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DEPOSITION  OF  LAURENCE  C.  KELLY 
a  witness  produced  on  l^ehalf  of  the  Petitioner,  hav- 
been  first  duly  sworn  to  testify  the  truth,  the  whole 
truth  and  nothing  but  the  truth,  upon  oral  inter- 
rogatories, deposed  and  testified  as  follows : 

Direct  Examination 
By  Mr.  Lyon : 

Q.l :     Will  you  state  your  name  ? 

A.     Laurence  C.  Kelly. 

Q.2 :     Where  do  you  reside,  Mr.  Kelly  ? 

A.  Brentwood,  201  Home  wood  Road,  Los  An- 
geles 49. 

Q.3 :     What  is  your  occupation  ? 

A.     Producer  of  oil. 

Q.4:     Are  you  connected  with  any  company? 

A.  Yes,  the  L.  C.  Kelly  and  M.  V.  Kelly  partner- 
ship which  took  over  the  assets  and  liabilities  of 
Thomas  Kelly  &  Sons,  Incorporated.  [1822-523] 

Q.5:  Were  you  connected  with  Thomas  Kelly  & 
Sons,  Incorporated,  before  it  was  taken  over  by  the 
partnership?  A.     I  was  president  of  it. 

Q.6 :  That  change  of  ownership  is  something  that 
has  occurred  since  march  of  1951  ? 

A.  Yes,  it  just  occurred  a  little  over  a  year  ago, 
a  year  and  a  half  ago. 

Q.7:  Did  Thomas  Kelly  &  Sons  drill  a  well  in 
1939  at  the  Athens-Rosecrans  Field  in  Los  Angeles 
County  ? 

A.  We  called  it  Rosecrans  Field.  We  didn't  put 
''Athens"  to  it.  Athens  was  further  in  towards  to^vn, 
and  we  just  called  it  Rosecrans  Field.  We  did,  we 
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drilled  McMillan  No.  1  at  Rosecrans  in  the  latter 

part  of  1939. 

Q.8 :  In  the  drilling  of  that  well  did  you  use  any 
unusual  device  or  devices  that  were  unusual  at  that 
time  on  the  casing  pi-eparatory  to  cementing? 

A.  Yes,  it  was  our  first  experience  in  using 
scratchers  on  the  casing. 

Q.9:  From  whom  did  you  obtain  those  scratch- 
ers ? 

A.  From  B  &  W  Com])any,  that  is,  Wright  and 
Barkis. 

Q.IO:     Did  you  purchase  those  scratchers? 

A.     We  did. 

Q.ll:  Have  you  any  canceled  check  or  other 
written  evidence  of  your  payment  for  those  scratch- 
ers? 

A.  Yes.  I  was  asked  to  give  proof  of  that  pur- 
chase, so  our  records  were  searched,  and  I  found  a 
canceled  check  [1822-524]  that  I  put  in  my  wallet. 
Plere  it  is — I  am  sure  I  put  it  there.  There  is  the 
canceled  check. 

Q.12:  You  have  produced  Thomas  Kelly  &  Sons, 
Inc.'s,  check  No.  5059,  dated  February  5,  1940,  in  the 
sum  of  $174.13,  made  payable  to  B  &  W,  Inc.  How 
do  you  identify  that  particular  check  as  being  the 
check  that  was  paid  in  payment  of  the  scratchers 
used  upon  the  McMillan  Community  No.  1  Well? 

A.  May  I  see  it?  First,  I  know  the  form  of  the 
check  and  second,  I  can  identify  my  signature  and 
that  of  my  brother. 

Q.13 :     Had  you  made  any  purchases  from  B  &  W 
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at  any  date  earlier  than  this  ?  A.     No. 

Q.14 :  How  long  was  it  after  this  check  that  you 
made  any  other  purchases  from  B  &  AV,  if  at  all  ? 

A.  I  don't  ever  recall  making  any  other  pur- 
chase. 

Mr.  Lyon:  I  will  ask  that  this  check  as  produced 
])y  the  witness  be  received  in  evidence  as  Petition- 
er's Exhibit  N,  and  I  presume  that  Mr.  Kelly  would 
like  to  have  his  records  complete,  so  I  will  offer,  if 
it  is  satisfactory  to  the  attorneys  for  the  Applicant, 
to  photostat  both  sides  of  this  check,  together  with 
the  Clearing  House  perforations,  and  substitute 
these  photostats  for  the  original,  so  that  the  original 
check  may  be  returned  to  Mr.  Kelly. 

Mr.  Scofield :  You  will  furnish  us  with  a  copy  of 
the  check  I  [1822-525] 

Mr.  Lyon :     Yes.  Do  you  want  to  see  it  / 

(The  check  referred  to  was  marked  by  the 
Notary  Public  as  Petitioner's  Exhibit  N,  photo- 
static copy  of  which  is  made  a  part  of  this  depo- 
sition.) 

Q.15:  (By  Mr.  Lyon):  You  state,  Mr.  Kelly, 
that  this  check,  Exhibit  N,  was  in  paj^nent  of  the 
scratchers  delivered  to  the  Community  No.  1  Well, 
and  a  B  (fc  W  invoice  for  those  scratchers  is  iden- 
tified in  evidence  in  these  proceedings  as  Exhibit  K 
to  the  affidavit  of  Mr.  Bruce  Barkis  of  May  30, 1951, 
and  it  shows  the  charge  for  the  scratchers,  including 
a  sales  tax,  was  $177.68. 
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A.  Yes,  I  found  that  difference,  and  it  was  a  2 
per  cent  cash  discount  that  made  the  difference. 

Q.16:  So  you  took  a  2  per  cent  cash  discount 
from  the  invoice  amount  and  that  represents  tlie 
difference  ? 

A.  That  is  correct.  You  will  find  by  workino-  that 
out  it  is  exactly  i-ight. 

Q.17:  You  have  stated  that  B  &  W  scratchers 
were  used  upon  this  well.  Were  you  present  at  the 
time  that  the  casing-  was  run  in  that  well? 

A.  I  was  there  from  the  first  length  of  casing,  the 
first  joint  of  casing  was  run  until  the  casing  was 
landed. 

Q.18:     When  was  that? 

A.     December  30  and  31, 1939. 

Q.19:  Who  else  was  present  at  that  [1822-526] 
time? 

A.  Our  superintendent,  Earl  Sweetzer,  was  con- 
tinuously present. 

Q.20 :  Besides  the  crew  were  there  any  other  peo- 
ple present? 

A.  My  brother  was  there  part  of  the  time,  but 
not  all  the  time. 

Q.21 :     Were  any  representatives  of  B  <&  W  there  ? 

A.     Yes,  Kenneth  Wright. 

Q.22 :    Was  Bruce  Barkis  there  at  any  time  ? 

A.  I  don't  know,  I  can't  remember  that,  but  I 
know  that  Kenneth  Wright  was  there  continuously. 

Q.23 :  That  is,  he  was  there  practically  the  entire 
time  that  you  were  ?  A.     1  believe  so,  yes. 

Q.24 :     These  scratchers  that  were  run  on  this  cas- 
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ing,  were  they  like  any  of  the  scratchers  that  are  on 

the  tal)le  here  before  you  ? 

A.  Yes,  it  could  be  like  either  one  of  them.  I 
could  not  identify  them. 

Q.25:  That  is,  they  were  either  like  Exhibit  2 
or  Exhibit  A,  those  being  the  ones  that  are  there  on 
the  table? 

A.     It  could  be  one  or  the  other.  I  couldn't  be  sure. 

Q.26:  Were  you  there  when  these  scratchers 
were  mounted  on  the  casing  ? 

A.     I  was.  [1822-527] 

Q.27 :     How  were  they  mounted  on  the  casing  I 

A.  They  were  slijjped  on  the  casing,  and  little 
stops  were  welded  to  give  them  an  up  and  down  verti- 
cal action  of,  oh,  a  few  inches,  12,  15  or  18  inches. 

Q.28:  Were  they  attached  to  the  casing  in  any 
other  way  ?  A.     No. 

Q.29:  Were  they  or  Vv'ere  they  not  free  to  rotate 
upon  the  casing  ? 

A.  If  they  were  free  to  rise,  to  rise  vertically  and 
fall  vertically,  they  certainly  were  free  to  rotate. 

Q.30:  State  whether  or  not  at  any  time  you  ob- 
served anybody  spin  the  scratchers  upon  the  casing? 

A.     I  did  not  ? 

Q.31:     You  don't  recall  that?  A.     No. 

Q.32:  Approximately  how  many  scratchers  were 
run  on  that  casing  ? 

A.  Well,  the  bill  states  it  there.  I  think  there 
were  twenty-two  or  three  or  four,  something  like 
that. 
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Q.33:  Where  were  they  run  on  the  casing  with 
respect  to  its  length  ? 

A.  I  believe  they  were  run  on  the  first  joints 
that  went  in. 

Q.34:     That  is,  the  bottom  joints?  A.     Yes. 

Q.35:     How  deep  was  that  well?  [1822-528] 

A.  I  haven't  looked  that  up  for  a  long  time.  I 
will  have  to  rely  on  my  memory.  I  can  hit  it  pretty 
close. 

Q.36 :     Let  me  see  the  log  book. 

A.  I  would  think  we  set  casing  around  7500  feet, 
and  we  had  o])en  hole  for  a  length  of  200  feet  below 
that.  The  total  de])th  of  the  well  would  be  some- 
where between  seventy-six  and  seventy-seven  hun- 
dred, would  be  my  memory. 

Q.37 :  I  hand  .you  a  log  book,  and  ask  you  if  jom 
can  identify  this,  Mr.  Kelly  ? 

A.  I  can  identif}^  it  only  by  the  fact  it  is  the 
form  we  use,  and  I  will  refer  to  it  and  see  whether 
I  know  any  names  here.  Here  is  a  driller  by  the 
name  of  Sharkey.  I  knew  him,  and  Sam  Patterson 
was  working,  I  remember  him.  Langenbeck  was  a 
driller,  I  remember  him.  I  remember  a  driller  by  the 
name  of  E.  F.  Edmonds  here,  and  probably — I  see 
the  name  Rutherford.  I  remember  him  as  a  welder. 
I  guess  that  should  be  sufficient,  shouldn't  it? 

Q.38:  This  log  says  it  is  a  ''Daily  Driller's  Re- 
port of  Thomas  Kelly  &  Sons  Community  No.  1 
Well. "  A.     "  McMillan  Community  No.  1. " 

Q.39:  This  log  book,  was  that  ])art  of  the  records 
of  Thomas  Kelly  &  Sons? 
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A.  Oh,  yes,  we  always  kept  a  very  accurate  log- 
book. 

Q.40:  I  note  the  depth  of  this  well,  as  stated  in 
this  log  book,  is  recorded  throughout  the  tours  of 
December  30  and  31,  1939,  as  being  drilled  to  a  cer- 
tain depth.  [1822-529] 

A.  I  hit  it  pretty  close,  didn't  I?  It  shows  here 
7693.  I  hadn't  looked  at  that  since  the  day  the  well 
came  in. 

Mr.  Scofield :     Is  that  the  30th,  31st  of  December  ? 

The  AVitness:  That  is  the  30th  date  that  I  am 
looking  at,  that  gives  the  depth  at  7693.  There  would 
be  no  further  depth  after  this;  that  is  the  T.  D., 
total  depth. 

Q.41:  (By  Mr.  Lyon)  :  Do  you  recall  now  near 
to  the  bottom  of  the  well  this  casing  carrying  the 
scratchers  was  ultimately  dropped  to  ? 

A.  Well,  the  total  depth  was  7693,  as  shown 
there,  and  my  recollection  is  that  we  had  200  feet  of 
zone  open  for  production,  and  that  our  setting  point 
was  approximately  200  feet  less  than  the  total  depth. 
That  would  make  it  7493,  approximately  180  to  200 
feet  of  formatiion  left  open  for  production,  and 
therefore  the  setting  point  of  the  casing  would  be 
ap])roximately  200  feet  less  than  the  total  depth, 
making  it  7493,  or  thereabouts. 

Q.42:  Did  you  encounter  in  the  lowering  of  the 
casing  with  the  scratchers  on  it  in  the  well  any  diffi- 
culty in  lowering  the  casing? 

A.  I  recollect  the  casing  stuck,  I  think  it  was 
three  times.  We  could  not  get  circulation,  we  could 
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not  get  the  casing  up  and  down,  our  pumps  would 
not  move,  would  not  give  it  circulation.  We  just 
could  not  move  the  rotary  mud. 

Q.43:  Would  that  condition  of  operation  be  re- 
flected in  any  way  in  your  log  book  ?  [1822-530] 

A.     I  think  it  would. 

Q.44:  Will  you  review  the  log  book,  and  see  if 
you  can  ascertain  where  or  when  or  at  what  depth 
that  difficulty  was  encountered? 

A.  It  certainly  didn't  make  the  point  of  it  it 
should  have  here,  because  we  had  great  difficulty.  It 
says,  ''Cleaning  out  and  circulating."  That  is 
blurred  there.  It  looks  like  "64  stands,  reaming  6969 
to  7400,"  and 

Q.45 :     What  is  this  circulating  ? 

A.  I  definitely  can  state  this,  gentlemen,  that  our 
pipe  was  stuck  at  least,  I  say  three  times,  at  least 
twice  we  could  not  move  it,  and  we  brought  out  a 
Perkins  cement  truck  which  would  give  us  higher 
pressures  than  our  ordinary  mud  pump,  which  ordi- 
narily operated  at  750  pounds  per  square  inch.  We 
put  2600  pounds  per  square  inch  on  the  rotary  pump 
in  order  to  free  the  casing  and  regain  circulation, 
and  that  we  did  on  two  or  three  occasions  before  we 
succeeded  in  freeing  the  casing,  getting  circulation, 
and  landing  it  where  we  planned  to  land  it  origi- 
nally. 

Q.46:  Do  you  recall  after  tlie  first  recirculation 
that  you  periodically  recirculated  on  lowering  the 
casing  into  the  well  to  avoid  further  sticking  in  the 
well?  A.     Yes,  we  did,  yes. 
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Q.47:     You  did  that?  A.     Yes. 

Q.48:  And  continued  that  practice  until  you 
landed  [1822-531]  the  casing  to  the  depth  that  you 
wanted  it  ? 

A.  Except  for  what  I  said,  we  got  stuck  either— 
I  think  it  was  three  times. 

Q.49 :     You  got  stuck  three  times  ?  A.     Yes. 

Q.50:  Do  you  know  how  deep  the  bottom  of  the 
casing  was  when  you  encountered  the  first  sticking? 

A.  You  are  asking  me  questions  that  take  me 
back  13-odd  years.  I  will  have  to  do  a  little  thinking 
about  that.  My  recollection  is  we  were  first  stuck 
nearly  2,000  feet  off  bottom,  which  would  put  it  at 
about  5600  feet,  and  then  we  were  able  to  run  an- 
other thousand  feet  or  thereabouts  of  casing  and 
got  stuck  again,  and  then  the  third  time,  I  don't 
recall  the  depth  at  which  it  was  stuck. 

Q.51:     Was  the  well  ultimately  cemented? 

A.     It  was. 

Q.  52:  Did  the  cement  job  accomplish  a  success- 
ful water  shut-off?  A.     I  believe  so,  yes. 

Q.53 :     Was  the  well  a  producer  ? 

A.  Yes,  sir,  it  produced  initial  production  about 
250  barrels  a  day  of  clean  oil.  I  am  quite  sure  we 
didn't  have  a  recent  job  on  that.  We  did  on  some 
of  them,  ()ut  I  am  quite  sure  that  our  first  jobs 
caught  on  the  cement. 

Mr.  Scofield:  Would  you  read  that  answer, 
please  ? 

(Answer   was    read    by   the    [1822-532]    re- 
porter.) 

Mr.  Lyon:     That  is  all.  You  may  cross-examine. 
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Cross-Examination 
ByMr.  Scofield: 

XQ.l:  Mr.  Kelly,  did  you  have  anything  to  do 
with  the  drilling  of  the  well  yourself?  That  is,  you 
were  the  owner  of  the  well,  I  understood? 

A.     Yes. 

XQ.2:  Did  you  actually  take  a  part  in  the  drill- 
ing ? 

A.  I  was  there  everyday  in  a  supervisory  capac- 
ity. 

XQ.3:  And  you  had  some  experience  in  oil  well 
drilling? 

A.     Oh,  yes,  many  wells  before  that. 

XQ.4:  I  understand  that  this  well  was  finally 
drilled  to  about  7693  feet  ?  A.     Yes. 

XQ.5:  Was  there  set  in  this  particular  well  a 
surface  string  ?        A.     Yes. 

XQ.6 :  What  was  the  size  of  it,  and  if  you  want 
to  refer  to  your  log,  why,  there  is  no  objection  to 
doing  it. 

A.  I  think  11%,  I  think,  but  we  will  go  back.  We 
changed  and  put  different  sized  surface  strings,  but 
I  think  it  was  11%.  I  will  go  back  to  the  start  here. 
The  first  depth  I  can  pick  up  upon  the  log  book  is — 
wait  a  minute,  oh,  I  missed  something  here.  T  can 
check  it.  13%,  it  was.  We  set  a  thousand  feet  of 
^33/8.  We  used  different  [1822-533]  sizes,  so  that  led 
to  my  slight  confusion  there. 

XQ.7:  Did  you  in  this  well  use  a  circulation 
string  at  all?  A.     A  circulation  string? 
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XQ.8:     Yes. 

A.     I  don't  quite  understand  what  that  is,  sir. 

XQ.9:  Was  there  any  string  pipe  set  outside  of 
this  surface  string  at  all  ? 

A.     Was  there  any  set  outside  of  this  ? 

XQ.IO :     Yes,  or  inside  of  it. 

A.  Well,  we  set  a  thousand  feet  of  IS^/g.  There 
was  no  other  casing  other  than  this  6%  we  had 
under  discussion  with  the  scratchers  on  it.  Does  that 
answer  your  question  ? 

XQ.ll:  What  do  you  term  the  6%  out  here?  Is 
it  a  water  string  or  an  oil  string  ? 

A.     Well,  we  call  it  a  water  string. 

XQ.12 :     You  call  it  a  water  string  ? 

A.    Yes. 

XQ.13:  And  what  was  the  length  of  this  water 
string  ? 

A.  Well,  it  would  be  the  length  I  gave  there  of 
5693,  less  a  couple  of  hundred  feet  of  open  forma- 
tion. 

Mr.  Lyon:     7493. 

The  Witness :     7493,  the  length  of  the  casing. 

XQ.14:     (By  Mr.  Scofield)  :     7,493? 

A.     Approximately,  yes.  [1822-534] 

XQ.15:  So  that  it  would  be  about  200  feet  off 
bottom  ?  A.     That  is  right. 

XQ.16 :  Do  you  know  who  in  your  company  rec- 
ommended the  use  of  the  scratchers  on  that  par- 
ticular well? 

A.     I    had    known    Kenneth    Wright    for    some 
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3'ears  prior  to  this,  and  he  came  to  our  office  in  the 

field  and  discussed  the  use  of  the  scratchers  with 

Earl  Sweetzer,  my  ])rother  and  myself,  and  we  were 

convinced   by    liis    arguments   that   we    should    use 

them. 

XQ.17:  So  that  the  three  of  you,  in  conference 
with  Mr.  Wright,  after  discussing  the  matter,  de- 
cided to  use  the  scratchers? 

A.     That  is  right. 

XQ.  18:  I  believe  this  invoice  shows  that  there 
were  23  scratchers  purchased? 

A.     I  believe  that  is  right,  yes. 

XQ.19:  Do  you  know  how^  many  were  actually 
used  in  the  well? 

A.  Well,  we  are  the  type  of  people  that  believe 
in  getting  what  we  pay  for.  I  tliink  there  were  23. 

XQ.20:  You  think  they  were  all  used  in  the 
w^ell?  A.     I  definitely  would  say  so. 

XQ.21:  You  have  indicated  in  your  direct  ex- 
amination that  they  were  on  the  lower  joints.  Will 
you  clarify  that  a  little  for  me?  Just  how  many  of 
the  lower  joints  were  they  on?  [1822-535] 

A.  I  could  not  answer  that  question.  I  have  for- 
gotten what  the  spacing  of  them  was.  I  could  not 
answer  that  question. 

XQ.22:  Do  you  know  how  far  apart  they  were 
spaced? 

A.  That  is  just  what  I  say,  I  can't  answer  that 
question.  I  don't  remember. 

XQ.23:  What  type  of  pipe  did  you  use  on  this 
water  string?  A.     6%. 
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XQ.24:     I  mean  was  the  pipe  new  pipe 

A.     No. 

XQ.25:     or  old  pipe? 

A.  No,  some  we  had  reclaimed  from  a  well,  but 
it  was  good  pipe.  It  was  API  pipe. 

XQ.26:  Does  your  log  indicate  there  whether  or 
not  these  pipe  sections  were  welded? 

A.     Our  pipe  sections  welded? 

XQ.27:     Yes. 

A.     Oh,  definitely  not.  They  are  all  screwed. 

XQ.28:     These  were  all  screwed? 

A.     Oh,  yes,  definitely,  threaded. 

XQ.29:  Do  you  recall  at  this  time,  perhaps  it  is 
a  little  stretch  of  your  memory,  but  do  you  recall  at 
what  time  of  day  you  began  running  this  pipe? 
That  might  be  indicated  on  the  log,  too. 

A.  I  have  quite  a  fair  recollection  that  I  ar- 
rived [1822-536]  at  the  job  a  little  earlier  than 
7:00,  about  7:00  or  7:30,  on  December  30.  Now, 
just 

XQ.30:     In  tlie  morning  or  evening? 

A.  In  the  morning  of  December  30.  Just  at  what 
time  we  actually  started  running  the  first  joint  I 
don't  remember,  but  I  purposed  being  there  for  the 
rumiing  of  the  first  joint,  and  I  stayed  until  the 
last  joint  went  in. 

XQ.31:  So  that  you  are  pretty  sure  it  was  run 
some  time  during  that  day?  A.     Yes. 

XQ.32:     On   December  30 A.     Yes. 

XQ.33:     or  December  31? 

A.     Because   it   was    during   the    night   we    got 
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stuck,  in  the  early  hours  of  December  31,  that  we 

i;ot  stuck,  is  my  memor,y. 

XQ.34:  Do  you  recall  whether  on  the  first  oc- 
casion that  the  pipe  stuck  you  were  below  the  sur- 
face string? 

A.  Oh,  yes.  Yes,  I  stated  that  I  thought  our  pipe 
first  stuck  around  5,600,  and  the  sui'face  casing  was 
set  at  a  thousand  feet. 

XQ.35:  You  indicated,  too,  that  the  second  time 
the  pipe  stuck  was  some  thousand  feet  below  that? 

A.     That  is  my  memory,  yes. 

XQ.36:  Do  you  recall  whether  you  had  any 
trouble  at  all  in  getting  the  i)ipe  through  the  sur- 
face casing?  [1822-537]  A.     No,  none. 

XQ.37:  So  all  your  difficulty  was  after  the 
scratchers  had  gotten  through  the  surface  casing? 

A.     Yes. 

XQ.38:  Can  you  explain  why  the  scratchers  are 
not  mentioned  in  this  log? 

A.     No,  I  can't. 

XQ.39:  This  was  a  most  inuisual  thing,  was  it 
not,  in  your  company  history? 

A.  Indeed  it  was.  It  was  the  first  time  we  ran 
them. 

XQ.40:  I  assume  that  before  you  started  drill- 
iuLi  this  well  that  you  mad(^  a  report  to  the  Division 
of  Oil  and  Gas? 

A.  AYe  followed  all  the  conventional  regulations, 
yes. 

XQ.41 :  Did  you  make  out  a  report  for  the  Di- 
vision of  Oil  and  Gas  on  this  well? 
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A.  Undoubtedly.  I  did  not  personally.  We  al- 
ways followed  all  the  rules  and  regulations  scrupu- 
lously. 

XQ.42:  I  appreciate  that.  Would  you,  :\Ir. 
Kelly,  give  me  a  letter  to  the  Division  of  Oil  and 
Gas,  so  that  I  can  obtain  a  copy  of  the  report  which 
you  made  to  the  Division  of  Oil  and  Gas  in  the 
State  of  California? 

A.     I  definitely  have  no  objection. 

XQ.43:  You  can  either  give  it  to  me  through 
Mr.  Lyon,  or  if  you  will  send  it  to  Mr.  Subkow  here 
I  will  give  you  his  address. 

A.  If  one  will  be  prepared  while  I  am  here  T 
will  [1822-538]  be  glad  to  sign  it. 

XQ.44:  I  believe  you  have  indicated  that  Mr. 
Earl  Sweetzer  was  your  superintendent? 

A.     That  is  correct. 

XQ.45:  How  long  had  he  been  working  for  you 
in  1939?  A.     He  came 

XQ.46:     Or  just  a  guess. 

A.  No,  I  can  place  it  very  definitely.  He  came  to 
us  when  we  first  started  in  Venice  in  1930,  and  he 
was  wdth  us  continuously  from  thereafter  up  until 
this  time. 

XQ.47:  So  he  had  been  with  you  at  least  nine 
years?  A.     That  is  right. 

XQ.48:  How  long  did  ho  continue  after  1939.  do 
you  recall  that? 

A.  Yes,  about  three  years,  until  we  ceased  drill- 
ing, and  he  was  too  valuable  a  man  to  keep  on  just 
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production.  We  could  not  afford  to  pay  him  what 
he  merited,  so  my  son  in  the  meantime  had  been 
trained  by  Sweetzer  as  a  production  man,  so  Earl 
fomid  suitable  work  witli  Hurley  Kelly,  and  my 
son  took  over  the  production  matters. 

XQ.49:     Is  Hurley  Kelly  a  producing  outfit? 

A.  Drilling  and  producing.  Xo  relation,  the 
name  "Kelly"  is  no  relation.  I  believe  he  is  still 
with  them. 

XQ.50:  I  believe  you  indicated  also  in  your 
direct  examination  that  this  was  the  only  well  in 
which  you  used  scratchers?  [1822-539] 

A.     That  is  correct. 

XQ.51:  Did  the  sticking  of  the  pipe  have  any- 
thing to  do  with  your  discontinuing  the  use  of 
scratchers  ? 

A.  It  could  have.  AYe  also  discontinued  using 
the  type  of  mud  that  we  used  in  that  well.  We 
found  there  was  too  much  sand  and  other  matter, 
and  that  the  water  would  fall  out  of  it  and  cause 
trouble,  too  much  water  loss.  So  we,  in  drilling  the 
next  well,  decided  to  do  everything  humanly  possi- 
ble to  avoid  getting  our  casing  stuck  again,  and  we 
were  of  the  opinion,  without  having  any  evidence 
to  that  effect,  we  were  of  the  opinion  that  the 
scratchers  might  have  been  contributory,  so  we 
changed  our  mud  and  watched  onr  mud  more  care- 
fully and  did  not  use  the  scratchers. 

XQ.52:  Can  you  tell  me  from  the  log  book  or 
from  recollection  what  the  size  of  the  hole  was 
below  the  surface  string? 
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A.  Well,  I  would  say  with  6%  casing  wo  prob- 
ably used  8%,  possibly  an  8%  hole.  That  would  be 
my  i-ecol lection. 

XQ.53:     Would  that  be  reflected  in  the  log? 

A.  I  would  belive  so.  Do  you  w^ant  me  to  look 
it  up? 

XQ.54:  I  would  like  to  have  you  check  that,  if 
you  will. 

A.  "Size  of  hole  10%."  It  was  larger  than  I 
thought. 

XQ.55:  So  the  size  of  the  hole  was  [1822-540] 
10% A.     Yes. 

XQ.56:     inches  below^  the  surface  string? 

A.  That  is  right.  We  were  playing  it  safe  and 
made  a  good  big  hole. 

XQ.57:  Is  there  any  indication  on  that  log  as 
to  whether  it  was  reamed  at  any  place? 

A.  Oh,  we  were  very,  very  careful  in  all  holes 
ran.  We  never  changed  a  stand  pipe  we  didn't 
ream,  ream  up  and  down. 

XQ.58:  Where  was  it  reamed,  the  whole  leng-th 
below  the  surface  casing? 

A.  Every  time  we  would  change  a  joint  of  drill 
pipe,  or  we  would  ream  for  oh,  probably  two  or 
three  joints,  from  60  to  90  feet,  and  then,  our  usual 
practice  before  setting  casing  we  would  ream  the 
entire  hole  from  top  to  bottom. 

XQ.59:  On  this  particular  well  it  is  indicated 
that  it  was  reamed  from  about  6,960  feet  to  about 
7,495  feet.  Can  you  explain  why  you  reamed  that 
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particular  part  of  the  hole  and  indicated  it  in  the 

log",  and  not  anywhere  else? 

A.     Is  that  indicated  in  the  log? 

XQ.60:  That  is  indicated  on  the  log,  yes.  You 
might  check  it  if  there  is  any  doubt  in  your  mind. 

Mr.  Lyon:     I  think  it  should  be  checked. 

The  Witness:     Following  our  usual  practice 

Mr.  Lyon:  And  also  the  statement  it  was  not 
reamed  [1822-541]  anj^^here  else  should  be  checked. 

Q.61:  (By  Mr.  Scofield)  :  You  might  look  at 
the  log  and  see  if  what  I  say  is  correct,  Mr.  Kelly. 

A.  I  ^\ill  see  if  I  can  find  it.  I  know  that  Sweet- 
zer  as  a  superintendent,  was  extremely  strong  for 
keeping  the  hole  well  reamed,  and  we  were  behind 
him  on  that.  Well,  here  I  find  a  case  of  reaming 
and  pumping  from  3,650  to  7,122. 

XQ.62:     3,650  to,  what  was  the  second  figure? 

A.  To  7,122.  Now,  then,  some  interim  reaming 
here  as  we  went  along.  I  think  I  saw^  a  point  here. 
This  is  some  of  the  interim  reaming.  Two  stands, 
just  as  I  told  you,  of  casing  w^as  reamed,  reamed 
from  6,620  to  60 — blurred  figure,  58.  The  two  stands 
would  be  about  196  feet,  186  feet.  Let  us  see  if  we 
can  find  some  other  reaming  here.  I  can  say,  gen- 
erally speaking,  that  our  custom  was  to  ream  more 
than  the  average  people  did.  Now,  here  I  find  the 
total  depth  of  the  well  at  this  time  was  5,406. 

XQ.63:  What  was  the  size  of  the  reamer  in 
each  case  here? 

A.     We  just  reamed  with  the  regular  bit. 

XQ.63-A:     To  the  size  of  10%? 
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A.  Yes.  Here  I  find  where  the  total  depth  was 
5,406,  reamed  and  cleaned  out  to  bottom,  so  that 
we  reamed  right  along,  and  tried  to  keep  the  hole 
to  full  size  at  all  times.  [1822-542] 

XQ.64:  Did  you  use  the  same  bit  size  all  the 
way  down? 

A.  Yes,  whenever  we  would  find  a  little  extra 
wear  on  the  side  lugs  of  the  bit  it  would  indicate 
to  us  the  hole  was  getting  tight,  and  then  we  would 
go  and  ream  that  particular  section. 

XQ.65:  Would  you  look  at  the  end  of  this  log 
and  see  what  point  in  the  history  of  the  well  it 
takes  you? 

A.     The  end  of  this  log  book  here? 

XQ.66:     Yes. 

A.  The  total  depth  7,693,  the  driller  records, 
"Standing  cemented,"  and  then  that  is  just  wash- 
ing out  boilers  after  that,   and  housekeeping. 

XQ.67 :  Does  that  log  show  any  of  the  cementing 
operation  at  all? 

A.  Yes,  on  the  4:00  o'clock  tour  on  December 
31,  it  records  "Cemented  at  7,485,  vrith  650  sacks 
of  Victor  Oil  Well  Cement,  cementing  done  by  Per- 
kins. ' ' 

XQ.68:  As  I  recall,  this  pipe  was  run  to  about 
200  feet  from  the  bottom. 

A.  Now  we  have  an  exact  depth.  It  was  ce- 
mented at  7,493. 

XQ.69:  So  that  was  just  about  200  feet  off 
bottom  ? 

A.     Yes.  That  is  what  I  said  right  along. 
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XQ.70:  Do  you  recall  during  the  cementing 
operation  whether  the  pipe  was  worked,  recipro- 
cated? 

A.  We  always  moved  our  pipe  up  and  down  at 
different  [1822-543]  points  in  the  cementing  opera- 
tion. 

XQ.71:  Do  you  remember  in  this  particular 
case'?  A.     No,  I  don't. 

XQ.72:     You  do  not  I  A.     No. 

XQ.73:  This  particular  pipe  stuck  three  times 
pretty  close  to  the  bottom,  did  it  not? 

A.  The  first  time  it  was  over,  it  was  approxi- 
mately 2,000  feet  from  bottom  the  first  time  it  stuck. 

XQ.74:  And  the  second  and  third  at  1,000 
feet 

A.  I  said  1,000  feet,  approximately,  by  memory, 
but  after  that  I  don't  remember  just  how  far  from 
bottom  it  was  the  third  time. 

XQ.75:  What  was  the  cut  of  the  oil  that  was 
produced,  do  you  recall? 

A.  Well,  the  well  produced  clean  oil.  I  don't 
know  what  the  original  cut,  when  it  first  came  on 
production,  was,  but  it  was  a  satisfactory  job  and 
it  was  clean  oil,  marketable  oil,  which  is  less  than  3 
per  cent. 

XQ.76:  What  is  the  gTavity  of  the  oil  that  is 
produced  in  that  location? 

A.  I  think  the  original  gravity  in  that  well  was 
l)etween  thirty-one  and  thirty-two.  That  is  usual 
there. 
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XQ.77 :  What  was  the  length  of  each  of  the  pipe 
joints  or  pipe  sections  in  this  wellf 

A.  I  would  say  approximmately  30  [1822-544] 
feet. 

XQ.78:  And  you  ar-e  sure  they  were  screwed 
casing?  A.     Oh,  definite. 

XQ.79:  Do  you  have  any  other  record  or  log 
besides  this  on  this  particular  well? 

A.     1  would  say,  no. 

XQ.80:     Have  you  looked  to  see?  A.     No. 

XQ,81:     Would  you  look  and  see  if  you  have? 

A.  I  think  it  would  be  a  waste  of  time.  AVe  just 
relied  upon  this  Daily  Driller's  Report  for  any 
activity  at  the  well,  and  1  wouldn't  know  where  to 
look. 

XQ.82:  Well,  if  you  can  find  anything,  would 
you  let  us  know? 

A.     What  do  you  have  in  mind? 

XQ.83:  I  was  just  wondering  whether  or  not 
there  was  any  log  that  supplemented  this  to  in- 
dicate what  was  done  subsequent  to  what  appears 
in  this  log  here.  There  are  no  production  tests  here 
at  all. 

A.  I  would  be  quite  sure  we  had  no  other  record 
in  connection  with  the  drilling  and  landing  of  the 
casing  or  cementing  other  than  this. 

XQ.84 :  Did  you  have  any  production  tests  at  all 
on  the  well  ? 

A.  We  put  it  on  ])roduction.  I  don't  know  what 
you  mean  by  "production  tests." 

XQ.85:     I  thought  the  companies  usually  have  a 
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production  [1822-545]  log  for  a  period  of  time 
after 

A.  Oh,  we  would  have  the — we  definitely  would 
have  the  pumper 's-gauger's  report.  Every  four 
hours  we  took  our  gauges.  We  would  have  a  report 
showing  the  production  on  the  well  every  four 
hours  for  some  months. 

Mr.  Scofield :  I  think  then  if  you  will  give  me 
this  letter  that  is  all  I  have  to  ask. 

The  AVitness:     All  right. 

Redirect  Examination 
By  Mr.  Lyon: 

RDQ.l:  Let  me  ask  you  this  question,  Mr. 
Kelly:  You  state  that  this  casing  was  stuck  three 
times  ? 

A.  I  am  sure  twice,  and  the  third  I  believe. 
Tliat  is  what  I  stated  here. 

KDQ.2:  The  casing  was  freed,  was  it  not,  after 
it  was  stuck? 

A.  Oh,  we  landed  it  exactly  where  we  had 
planned  to  originally. 

RDQ.3 :     It  was  freed  by  what  method  ? 

A.  By  using  the  cement  company's  pumps,  and 
])iitting  on  a  pressure  of  2,600  pounds  per  square 
inch. 

RDQ.4:     Was  mud  circulated  during  the  time? 

A.  That  is  what  we  did  with  those  pumps,  we 
got  the  mud  moving. 

RDQ.o:     You  got  the  mud  moving?  [1822-546] 
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A.     And  that  freed  the  pipe. 

RDQ.6:  AYere  any  scratchers  run  on  any  other 
size  pipe  in  this  well,  to  your  knowledge,  other  than 
on  the  6%  inch  casing? 

A.     Definitely  not. 

RDQ.7:  You  have  stated  the  joint  length  of  cas- 
ing used  was  30  feet.  Do  you  definitely  recollect  it 
was  not  40  feet? 

A.  No.  I  am  combining  uiy  later  knoAvledge  of 
the  casing  in  making  that  statement.  It  was  older 
casing.  It  was  only  after  that  time  that  I  remember 
of  ever  encountering  casing  in  10-foot  plus  lengths. 
I  had  had  no  experience  with  anything  over  that 
range  up  to  this  time. 

RDQ.8:  It  was  a  No.  2  Range  casing,  then,  as 
you  recall? 

A.     I  have  forgotten  what  ''Xo.  2"  means. 

RDQ.9:     That  is  30  feet. 

A.  That  is  what  it  is  then.  I  have  not  diilled 
for  12  years.  We  finished  four  more  wells  thca'C  at 
Rosecrans,  and  then  wt  stopped  drilling. 

Mr.  Lyon:     That  is  all,  Mr.  Kelly. 

Recross-Examination 

By  Mr.  Scofield: 

RXQ.l :  There  is  one  question  I  neglected  to  ask 
you,  [1822-547]  Mr.  Kelly,  on  cross-examination. 
You  signed  an  affidavit  in  connection  with  this 
matter,  did  vou  not?  A.     T  did,  ves. 


1532  Jesse  E.  Hall,  etc.,  vs. 

(Deposition  of  Laurence  C.  Kelly.) 

RXQ2:  Yon  also  indicated  on  your  direct  ex- 
amination you  could  not  distinguish  between  either 
of  these  scratchers,  that  is,  Exhibit  A  and  Exhibit 
2,  which  are  before  you  on  the  table  ? 

A.  As  to  the  type  that  went  in  our  well,  you 
mean  ? 

RXQ.3:     Yes,  sir. 

A.     No,  I  could  not  say  which  type. 

RXQ.4:  Now,  in  your  affidavit  there  is  a  state- 
ment here  to  the  effect:  "The  scratchers  inchided  a 
ring  having  stiff  wire  whiskers  extending  from  the 
ring,  and  the  wire  whiskers  were  bent  sideways." 

A.     Yes,  right. 

EXQ.5:     Do  you  recall  that?  A.     I  do. 

RXQ.6:  Then  can  you  distinguish  between  the 
two  scratchers  which  you  have  before  you? 

A.     I  would  say  I  could  not. 

RXQ.7:  Well,  now,  one  of  them  is  bent  side- 
ways, the  other  is  not. 

A.     Isn't  this  sideways? 

RXQ.8:     Do  you  think  that  that  is  sideways? 

A.     To  me  both  of  them  are  sideways.  [1822-548] 

RXQ.9:     To  you  both  of  them  are  sideways? 

A.  Yes,  I  could  not  change  my  phraseology  on 
that. 

Mr.  Scofield:     That  is  all.  [1822-549] 
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a  witness  produced  on  behalf  of  the  Petitioner,  hav- 
ing been  lirst  duly  sworn  to  testify  the  truth,  the 
whole  truth  and  nothing  but  the  truth,  upon  oral 
interrogatories,  deposed  and  testified  as  follows: 

Direct  Examination 
By  Mr.  Lyon: 

Q.l :     Will  you  state  your  full  name? 

A.     K.  C.  Naegle. 

Q.2:     What  is  your  address? 

A.     6110  Myrtle,  Long  Beach. 

Q.3:     What  is  your  occupation? 

A.     Oil  field  worker  and  mechanic. 

Q.4 :  How  long  have  you  been  working  in  the  oil 
fields?  A.     Almost  16  years. 

Q.5:     For  whom  were  you  working  in  1939? 

A.     Thomas  Kelly  &  Sons. 

Q.6:  How  long  did  you  work  for  Thomas  Kelly 
&  Sons? 

A.  Oh,  when  did  I  quit  there?  I  don't  remember 
exactly,  it  must  have  been  in — '37,  the  last  of  '37 
until  1940 — I  am  going  to  say  '45.  I  might  have  a 
year  or  two  of  a  difference  there. 

Q.7:  You  mean  you  worked  for  them  between 
two  dates?  A.     Yes,  sir. 

Mr.  Scofield:     1937  to  1945.  [1822-554] 

The  Witness:  1937  to  1945,  yes.  I  worked  for 
them  for  about  eight  years.  There  may  be  a  little 
variation  in  there.  I  can't  remember  it.  I  didn't 
check  up  on  it. 

Q.8:     (By  Mr.  Lyon)  :     I  hand  you  a  page  of  a 
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book  which  has  been  marked  Petitioner's  Exhibit 
C,  and  I  will  ask  you  if  after  the  printed  letters 
"RH"  that  is  your  signature? 

A.     Yes,  that  is  my  writing. 

Q.9:     What  is  that  writing'? 

A.     ''K.  C.  Naegie." 

Q.IO:  Did  you  ever  work  on  the  Thomas  Kelly 
&  Sons  McMillan  No.  1  Well,  on  a  community  lease 
in  the  Rosecrans  Field?  A.     Yes. 

Q.ll:     When? 

A.  Well,  when  it  first  started  until  they 
finished  it,  and  they  finished  just  about  Christmas 
time  or — New  Year's  time,  rather. 

Q.12:     Of  what  year?  A.     In  '39. 

Q.13:  That  is,  finished  somewhere,  I  take  it 
from  your  answer,  l)etween  Christmas  and  the  hrst 
of  the  year?  A.     Yes. 

Q.14:     In  1939? 

A.  Yes,  I  worked  on  it  just  before  New  Year's. 
I  remember  just  before  New  Year's.  I  happened  to 
be  [1822-555]  off  the  next  day  for  New  Year's. 

Q.15:  I  am  trying  to  get  rid  of  the  discrepancy 
between  New  Year's  of  1940  and  the  end  of  the 
year  1939.  Now,  was  that  the  i)eriod  of  time  you 
were  talking  about? 

A.     Yes,  I  worked  between  1939. 

Q.16:  Do  you  recall  any  particular  device  hav- 
ing been  used  in   that   well? 

A.     What  do  you  mean  by  that? 

Q.17:     Any  particular  tool  or  structure? 

A.     Nothing-    more    than    what — vou    mean    the 
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regular  tools  that  we  used  m  drilling  a  well  or  in 

the — w^ell,  w^hat  w^ells,  the  easing  and  things? 

Q.18:  On  the  casing,  anything  different  used  on 
the  casing? 

A.  Yes.  These  I  can  see  here  are  the  first  I  had 
ever  seen  them  used,  and  also  that  it  was  the  first 
time  I  had  ever  seen  them  weld  the  casing  together 
instead  of  scre^^^.ng  it  on. 

Q.19:     They  used  welded  casing  on  this  job? 

A.     They  used  welded  casing. 

Q.20:  That  is,  the  Joints  between  the  casing 
Avere   welded?  A.     Were   welded. 

Q.21 :  They  used  these  particular  devices,  you 
say  you  see  them  before  you,  and  you  were  re- 
ferring them  to  [1822-556]  Exhibit  A,  which  is  this 
device,  and  Exhiint  2,  which  is  the  device  on  your 
right-hand  side.  AVere  such  devices  used  on  the  cas- 
ing in  this  Kelly  Well? 

A.  Very  similar,  as  near  as  I  could  remember. 
I  Ivdve  seen  these  since  that  tin;ie,  and  so — but  they 
were  very  similar  to  that.  They  looked  just  exactly 
like  it,  as  near  as  I  could  remember  it  at  the  time. 

Q.22:  How  w^ere  these  devices,  which  you  say 
WTre  like  either  Exhibit  2  or  Exhibit  A,  mounted  on 
the  casing? 

A.  Well,  they  were  just  put  on  the  pipe,  and 
they  were  put  on  loose  on  the  pipe,  and  welded 
aljove  and  below,  as  near  as  I  remember,  because  I 
i-emember  commenting  at  the  time  that  why  weld 
above,  because  they  would  come  up  to  the  joint, 
and  that  was  as  far  as  then-  could  come. 
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Q.23:  You  say  they  were  welded  above  and 
below.  ^Vhat  do  you  mean? 

A.  Well,  there  was  a  space  in  between  so  that 
they  would  move  up  and  down. 

Q.24:     Would  they  move  in  any  other  way? 

A.  They  would  move  around,  because  we  had 
blocks  out  on  the  casing  we  had  to  roll  them  over 
on,  and  we  were  pulling  them  in  on  kind  of  a  roller 
affair,  and  Ave  jammed  one  or  dropped  it  when  we 
were  raising  it. 

Q.25:     Yes. 

A.  And  I  remember  the  guys  went  out  to  move 
it,  [1822-557]  to  see  if  it  would  turn. 

Q.26:     Did  it  turn  I 

A.  Yes,  we  didn't  hurt  it  at  all.  It  didn't  really 
hit  it.  It  hit  the  pipe. 

Q.27:  How  many  of  these  scratchers  were  there 
used  on  that  occasion,  do  you  remember? 

A.  No.  I  could  say  several,  but  I  don't  know.  I 
wouldn't  have  any  idea.  I  don't  remember  how 
many.  There  were  some  used. 

Q.28:     There  was  more  than  one  used? 

A.  Oh,  yes,  because  I  remember  one  was  on  one 
joint  and  I  remember  two  on  another  joint.  Other 
than  that  I  don't  know  how  many  were  used. 

Q.29 :  I  hand  you  a  drawing.  Exhibit  B,  and  ask 
you  if  you  have  seen  that  drawing  before. 

A.     Yes,  I  think  so.  I  have  seen  one  very  similar. 

Q.30:  You  saw  one  of  those,  a  copy  of  that 
same  drawing,  when  you  executed  tliat  affidavit  in 
this  matter,  did  you  not? 
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A.     Yes,  that's  right. 

Q.31:  Now,  does  that  drawing  in  any  way  in- 
dicate to  you  the  way  that  the  scratchers  were 
mounted  on  the  casing  in  this  Kelly  Well? 

A.  Yes,  that  is  about  as  near  as  I  can  remember 
it,  being  like  that.  The  distance  here,  I  wouldn't 
say  how  far,  [1822-558]  whether  it  was  the  distance 
you  have  marked  on  here. 

Q.32:  You  see  where  there  is  marked  between 
the  beads  that  are  welded  to  the  casing  the  mark- 
ings "9" — no. 

A.     "6,"  I  believe. 

Q.33:     "6  2  6."  A.     Yes. 

Q.34 :  That  is  what  you  mean  when  you  say  you 
are  not  certain  about  that  distance? 

A.  I  don't  know  how  far,  whether  tliat  was  cor- 
rect or  not. 

Q.35:  But  these  little  spots  or  beads  that  are 
above  or  below  the  casing  indicate  the  manner  in 
which  the  beads  were  welded  to  the  casing? 

A.     Yes. 

Q.36:     At  the   Kelly  Well?  A.     Yes. 

Mr.  Scofleld:     Objected  to  as  leading. 

The  Witness:  These  were  a  stopper  for  this, 
and  these  are  welded  on.  Why  they  didn't — one 
was  very  near  the  top  joint,  and  I  said,  "Why 
didn't  they  just  put  that  on  here,  because  this  weld- 
ing job  here  would  stop  it." 

Q.37:  (By  Mr.  Lyon)  :  How  far  below  the  end 
of  the  casing,  in  that  pai'ticular  casing  did  they 
weld  the  beads,  do  vou  remember? 
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A.     How  far  below  the  end?  [1822-559] 

Q.38:     Yes. 

A.  On  one  it  wasn't  too  far  below,  that  is,  I 
would  say,  oh,  six  or  eight  feet  probably. 

Q.39:  Is  the  distance  indicated  on  Exhibit  B 
between  the  beads  in  any  way  comparable  with  the 
distance  apart  between  the  beads  as  they  were 
welded  on  the  casing  at  the  Kelly  Well? 

Mr.  Scofield:  That  question  is  objected  to  as 
leading. 

Q.40:  (By  Mr.  Lyon)  :  Is  it  in  any  way  com- 
parable? A.     It  is  very  similar. 

Q.41 :  That  is,  the  total  distance  between  beads 
on  the  drawing  has  indicated  it  14  inches.  You 
w^ouldn't  want  to  say  it  wasn't  18  or  20  inches  or  12 
inches ;  is  that  Avhat  you  mean  ? 

A.  No,  I  wouldn't  say  that  it  was,  how  far  it 
was,  because  I  know  that  it  moved,  and  the  dis- 
tance, I  wouldn't  say  how  far  they  were. 

Q.42 :     But  the  distance  wasn't  a  matter  of  feet? 

A.  No,  not  too  far  particularly.  I  don't  loiow 
just  how  far  it  was.  I  know  they  moved,  and  I 
figured  at  the  time  that  it  was  probably  a  stretch, 
yon  know,  they  could  move  in,  so  that  they  could 
move  a  little  bit  up  and  down. 

Q.43:  Do  you  remember  which  way  the  wires 
extended  in  the  scratchers  that  were  used  at  the 
Kelly  Well? 

A.  As  I  remember,  they  came  out  and  went  off 
on  an  [1822-560]  angle. 
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Q.44:     An  angle  which  way*? 

A.  Well,  it  would  be,  come  straight  out  and 
then  off  on — to  an  angle  such  as 

Q.45:  I  will  show  you  two  scratchers.  One  is 
Exhibit  2,  Applicant's  Exhibit  2,  and  the  other  is 
Petitioner's  Exhibit  A.  I  call  your  attention  to  the 
fact  that  in  one  the  wires  come  out  straight,  and  in 
the  other  they  go  at  an  angle. 

Mr.  Scofield :  I  want  to  caution  you  before  you 
give  this  answer,  you  are  under  oath. 

The  Witness:     Yes. 

Q.46:  (By  Mr.  Lyon):  You  understand  in  all 
your  answers  you  are  under  oath,  don't  you? 

A.     Yes,  I  understand  that. 

Q.47:  Do  either  of  these  scratchers.  Exhibit  A 
or  Exhibit  2,  correctly  show,  to  your  recollection 
the  extent  of  the  wires,  and  if  so,  which  one? 

A.     This  is  the  one  that  I  would  pick. 

Mr.  Lyon:     The  witness  has  picked  Exhibit  A. 

That  is  all.  [1822-561] 
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a  witness  produced  on  behalf  of  the  Petitioner,  hav- 
ing been  first  duly  sworn  to  testify  the  truth,  the 
whole  truth  and  nothing  but  the  truth,  upon  oral 
interrogatories,  deposed  and  testified  as  follows: 

Direct  Examination 
By  Mr.  Lyon: 

Q.l:     Will  you  state  your  full  namef 

A.     Thomas  Rutherford. 

Q.2:     Where  do  3^ou  reside? 

A.     Now,   1992   Lime  Avenue,  Long  Beach. 

Q.3:     What  is  your  occupation,  Mr.  Rutherford? 

A.     Well,  welder  mostly. 

Q.l:  How  long  have  you  been  in  the  welding 
business?  A.     Oh,  roughly  25  years. 

Q.5:     Do  you  operate  your  own  business? 

A.     Sometimes. 

Q.6:     Sometimes,  and  sometimes  work 

A.     For  others. 

Q.7:     For  wages?  A.     That's  right. 

Q.8 :  In  1939  were  you  operating  your  own  busi- 
ness ?  A.     No. 

Q.9:  Were  you  working  for  some  particular 
company  [1822-593]  at  that  time? 

A.     Yes,  Thomas  Kelly  &  Sons. 

Q.IO:  How  long  did  you  work  for  Thomas  Kelly 
&  Sons? 

A.  Oh,  well,  at  tliat  particular  time  just  a  few 
months. 

Q.ll :     What  particular  time  was  that? 
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A.  AVell,  the  time  they  were  drilling  those  wells 
there  in — well,  Compton  on 

Q.12 :  Were  you  working  at  that  time  strictly  as 
a  welder,  or  as  a  combination  welder  and  rough- 
neck? Did  you  confine  all  your  activities  to  weld- 
ing ?  A.     No. 

Q.33:     You  worked  as  a  roughneck  also? 

A.     No. 

Q.14:     Well 

A.  At  that  time  I  don't  know  what  you  would 
call  it  or  term  it  as,  but  I  was — well,  at  the  Ijegin- 
ning  I  was  roughneck  and  welder,  yes,  but  after- 
wards I  would  answer  the  telephone,  go  to  work  at 
8.00  o'clock  in  the  morning  until — I  mean  in  the 
evening,  until  8:00  o'clock  in  the  morning,  and 
would  be  like  an  errand  boy  for  the  drillers,  and  so 
on,  and  like  that,  answer  the  telephone  and  get 
them  anything  they  wanted  io  have  for  their  break- 
downs. 

Q.  Some  of  the  time  they  didn't  let  you  do 
either  [1822-594]  roughneck  or  welding? 

A.     At  that  time,  no,  I  didn't  roughneck,  no. 

Q.16:     Did  you  work  on  the  McMillan  No.  1 

A.     Yes. 

Q.17:     Well  of  Thomas  Kelly  &  Sons? 

A.     I  did,  yes. 

Q.18:     Where  was  that  well  located? 

A.  I  can't  give  you  the  streets,  on  Compton 
Boulevard — Avenue,  a  block  east  of  Main  Street  on 
Compton  Avenue. 

Q19:     That  was  on  the  Eosecrans  Field? 
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A.  I  guess  you  would  call  it  the  Rosecrans 
Field,  yes.  I  guess  it  is. 

Q.20:     In  Los  Angeles  County  here? 

A.     That  is  right. 

Q.21 :     When  did  you  work  on  that  well  1 

A.     Well,  it  was  in  1929,  just 

Q.22:     1929?  A.     December. 

Q.23:     1929  or  1939? 

A.  '39,  and  it  was  in  December,  because  it 
seems  like  to  me  tliat  they  sealed  up  the  well  and 
shut  down  over  Christmas,  something  like  that,  I 
forget  now  exactly,  New  Year's,  I  forget,  one  of  the 
two.  So  it  would  make  it  in  December,  as  near  as  I 
can  remember  on  [1822-595]  that. 

Q.24:  I  will  refer  you  to  Petitioner's  Exhi))its 
C  and  D,  and  to  the  midnight  to  A.M.  tour  on  ])oth 
Exhibits  C  and  D,  and  this  is  Exhibit  C  and  this  is 
Exhibit  D,  and  I  ask  you  if  that  is  your  signature. 
Look  at  both  of  them. 

A.     No,  and  again,  no. 

Q.25:     That  is  not  your  signature? 

A.     No,  but  I  know  whose  it  is. 

Q.26:     Whose  is  it?  A.     My  brother. 

Mr.  Scofield:     Whose? 

The  Witness:  My  brother.  If  you  will  notice  it 
is  a  "J." 

Q.27:  (By  Mr.  Lyon):  That  is  right.  Your 
!)rother  was  working  in  the  same  well  at  the  same 
time,  was  he  ? 

A.  Yes,  he  must  have  been,  but  I  don't  recall  it 
somehow. 


Kenneth  A.  Wright,  etc.  1543 

(Deposition  of  Thomas  Rutherford.) 

Q.28 :  Did  you  sign  the  log  book,  working  in  that 
capacity  ? 

A.  I  don't  think  I  did,  because  they  put  me  on  a 
monthly  salary  during  that  operation,  during  the 
time  that  that  well  was  being  drilled,  for  that  one 
well  only. 

•    ^Ir.  Scofield :     AVhat  is  youi'  brother's  name,  Mr. 
Rutherford?  [1822-596] 

The  Witness:     Pardon? 

^Ir.  Scofield:     What  is  your  brother's  name? 

The  Witness:     James. 

Q.29:  (B}^  Mr.  Lyon):  Did  you  perform  any 
welding  operations  at  the  McMillan  No.  1  Well  in 
December  of  1939? 

A.  Well,  I  done  the  welding,  most  of  it.  I  didn't 
do  all  of  it,  but  I  did  most  of  it. 

Q.30:     What  welding  did  you  do? 

A.  Well,  the  term  is  rigging  up  of  the  drilling 
equipment  from  the  time  they  installed  the  ma- 
chinery, their  drilling  equipment  machinery. 

Q.31 :  What  welding  did  you  do  in  that  capac- 
ity? A.     AVell,  in  what  way? 

Q.32:  Did  you  weld  anything,  any  metal  to- 
gether of  any  kind?  A.     Of  course. 

Q.33:     What? 

A.     Pump  suctions  and  water  lines,  steel  lines. 

Q.34:  After  the  rig  was  set  up  did  you  do  any 
other  welding? 

A.  Well,  any  breakdowns,  any  bolts  broken  or 
any  other  necessary  welding  to  keep  the — well,  the 
rig,  as  we  call  it,  running. 
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Q.35 :  During  the  drilling  operations  did  you  do 
any  welding?  [1822-597] 

A.  Oh,  no,  my  capacity  from  then  on  was  sort 
of  a,  I  guess  they  call  it  a  nipple  chaser,  I  guess.  I 
didn't  have  any  duties  other  than  that,  as  far  as 
any  say-so  about  the  well,  what  to  do,  or  anything 
like  that,  no.  I  just 

Q.36:  Did  you  weld  any  sections  of  the  casing 
together  ? 

A.  Well,  I  welded  the  shoe  joint  on  the  pipe,  on 
the  string  pipe.  That  is  what  you  are  referring  to  ? 

Q.37:  I  am  referring  to  any  welding.  You 
welded  the  shoe  on  the  bottom  of  the  casing? 

A.     I  did  that. 

Q.38:  Did  you  weld  anything  else  on  the  cas- 
ing? 

A.  Well,  you  know,  I  said  once  that  I  welded 
the  scratchers,  as  they  call  them,  on  the  pipe,  but 
since  I  have  had  a  chance  to  refresh  my  memory  on 
that,  why,  how  them  scratchers  were  put  on,  to  this 
day  I  will  be  damned  if  I  laiow. 

Q.39:     You  just  don't  know? 

A.  I  don't  remember,  but  I  said  once  they  were 
welded  on. 

Q.40:  Did  you  weld  any  beads  around  the  pipe 
at  any  time,  the  casing  in  this  particular  No.  1  Mc- 
Millan? 

.Mr.  Scofield:  The  Patent  Office  will  note  that 
the  witness  has  just  answered  that  he  did  not 
recollect  how  [1822-598]  these  scratchers  were  put 
on  the  casint*'. 
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The  Witness:  No,  I  don't  remember  just  exactly 
how  them  things  were  put  on.  I  did  say  once  they 
were  welded  to  the  pipe,  yes.  Well,  I  know  that 
there  was  sometliing  put  on  there,  and  I  done  all 
the  welding  on  that  particular  job,  on  the  casing 
job.  There  was  other  things  besides  these  things 
put  on  there.  There  was  centralizers  or  equalizers, 
and  the  shoe  joint  was  all  welded  on. 

Q.41 :  (By  Mr.  Lyon):  The  centralizers  were 
welded  on? 

A.  Well,  they  were  welded.  There  is  two  ways 
of  putting  them  on.  At  that  time  I  don't  remember 
how  they  were  put  on. 

Q.42:  You  don't  remember  whether  they  were 
welded  or  not? 

A.  They  were  welded,  put  on  the  pi])e,  and  then 
there  is  a  stop  put  on  there,  so  that  they  won't  just 
travel  all  the  way  up  and  do^\ii  the  pipe.  They 
wanted  those  centralizers  to  stay  more  or  less  in  one 
spot  on  the  pipe. 

Q.43:  AVell,  was  there  ami:hing  differeut  about 
those  scratchers  f 

A.  Well,  there  nnist  have  been,  but  I  can't  re- 
member it. 

Q.44 :  You  have  given  two  affidavits  in  this  mat- 
ter? [1822-599] 

A.  Yes,  I  know  it,  yes.  I  am  all  fouled  up  on 
the  whole  thing. 

Q.45:  You  first  gave  an  affidavit.  Before  you 
gave  this  first  affidavit  who  called  on  you  about  this 
matter? 
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A.  Well,  what  do  you  mean,  called  me  at  the 
house  ? 

Q.46:     Yes,  who  talked  to  von'? 

A.  Well,  there  was  Oscar  Gay  and  a  fellow  b}^ 
the  name  of  Hall.  I  don't  know  their  initials,  his 
initials. 

Q.47:     Which  Hall  was  it,  the  one  sitting  here^ 

A.     I  don't  see  him  in  here. 

Q.48:  An  older  man  than  the  man  with  the 
glasses  on?  A.     This  one?  (Indicating.) 

Q.49 :     Yes. 

A.     Oh,  yes,  an  older  man,  not  so  heavy. 

Q.50 :  Did  he  introduce  his  name  to  you  as  Jesse 
E.  Hall?  A.     I  think  he  was,  yes. 

Q.51 :  He  came  to  you  with  Oscar  Ga}^,  who  is 
sitting  over  there  in  the  corner? 

A.     Yes,  Oscar. 

Q.52:  How  long  have  you  laio\\m  Oscar 
Gay?  [1822-600] 

A.     I  never  had  met  him  before. 

Q.53:     Had  you  met  Jesse  Hall  before? 

A.     No,  I  never  saw  the  man. 

Q.54:     What  did  Mr.  Gay  tell  you? 

A.     AYhat  did  he  tell  me? 

Q.55:  Or  Mr.  Hall  tell  you,  when  they  came  to 
see  you?  A.     They  didn't  tell  me  anything. 

Q.56:     They  came  to  see  you? 

A.     That's  right. 

Q.57:     Did  you  talk  to  them? 

A.     Sure,  I  talked  to  them. 
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Q.58:     What  did  he  say? 

A.     What  did  he  say? 

Q.59:  AVhat  did  either  Jesse  E.  Hall  or  Oscar 
Gay  say  to  you? 

A.  Well,  they  asked  me  aljout  these  things,  if  I 
had  put  them  on  the  pipe,  did  I  weld  them  on  the 
})ipe,  or  so  on  and  like  that.  That  is  where  I  made 
that  affidavit  at  that  time.  Right  now  I  still  don't 
remember  how  them  things  were  put  on  the  pipe, 
welded  solid  or  otherwise. 

Q.60:     Where  did  this  conversation  take  place? 

A.     At  my  home. 

Q.  61 :  Did  you  talk  to  them  at  more  that  one 
place  ? 

A.  Xo,  they  were  there  about  five  minutes  at 
the  [1822-601]  house. 

Q.62 :  Did  they  present  you  with  this  affidavit, 
did  you  sign  it? 

A.  I  went  dow^n  the  next  lollowing  morning  to 
their  offices  on — in  Signal  Hill,  on — they  asked  me 
to  make  out,  to  sign  that  affidavit,  and  I  read  it, 
and  I  figured:  Well,  that's  the  way  it  was. 

Q.6.3 :  As  I  Tuiderstand  it,  they  gave  you  a  check 
at  that  time  for  your  tiuie  and  trouble? 

A.     Later  they  sent  me,  mailed  me  a  check. 

Q.64:  And  later  Mr.  Gay  also  gave  you  a  $100 
bill,  didn't  he?  A.     Yes,  he  did,  yes. 

Q.65:     Where  was  that? 

A.  T  don't  remember  that  exactly.  It  was  at  the 
house,  T  think. 

Q.66:     At  your  home?  A.     Yes,  sir. 
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Q.67:     When? 

A.  Oh,  I  don't  remember  that,  several  days 
later. 

Q.68:  Is  that  the  time  you  signed  this  first  af- 
fidavit? A.     No,  it  was  after. 

Q.69 :  AVhy  did  he  give  you  the  one  hundred  dol- 
lars? [1822-602]  A.     Well,  for  my  trouble. 

Q.70:  He  had  already  given  you  a  check  foi 
your  expense  and  trouble,  hadn't  hel 

A.     Well,  that  come  later. 

Q.71 :     How  much  was  the  check  for? 

A.     $10. 

Q.72:  $10?  Now,  you  were  with  them,  you  say, 
about  five  minutes  the  first  time,  and  how^  long  did  it 
take  you  to  go  down  to  their  office  and  sign  this 
affidavit? 

A.  Well,  about  four  hours  I  w^as  there,  waiting 
for  someone  to  come  up. 

Q.73 :     About  four  hours  ?  A.     Yes. 

Q.74 :     That  is  all  the  time  you  spent  on  it  ? 

A.     Yes,   that's  about  all   the  time. 

Q.75:  And  he  came  by  then  after  you  had 
signed  the  affidavit  and  gave  you  this  one  hundred 
dollar  })ill.  It  was  not  one  hundred  dollars  in  any 
other  form,  was  it? 

A.     Oh,  a  one  hundred  bill,  yes. 

Q.76:  A  one  hundred  dollar  bill,  and  did  he  say 
anything  to  you  when  he  gaxe  it  to  you? 

A.     He  didn't  say  a  word,  sir. 

Q.77:     Didn't  you  say  anything? 

A.     Well,  it  was  in  an  envelope. 
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Q.7S:     It  was  in  an  envelope?  [1822-603] 

A.  It  wasn't  sealed,  but  it  was  in  an  envelope, 
and  he  said,  "Here,  here,  take  this,"  or  some  words 
to  that  effect. 

Q.79:     And  that  is  all  that  was  said? 

A.     Yes. 

Q.80 :     And  you  did  not  say  anything  ? 

A.     Xo,  I  didn't. 

Q.81:  You  did  not  open  the  envelope  and  look 
to  see  what  was  in  it? 

A.     Not  until  after  he  was  gone. 

Q.82:  Well,  did  you  make  any  effort  to  return 
it  to  him  at  any  time  ? 

A.     What  are  you  going  to  do? 

Q.83:  I  am  just  asking  you.  Did  you  ever  con- 
tact him  ? 

A.  I  needed  some  money  at  that  time,  and  I 
figured,  well,  easy  come,  easy  go.  If  he  wanted  to 
hand  out  one  hundred  dollar  bills,  what 's  the  better, 
I'll  take  them. 

Q.84 :  And  you  never  endeavored  to  find  out  why 
he  gave  you  the  one  hundred  dollar  bill? 

A.  Well,  just  for  my  trouble  in — well,  for  mak- 
ino-  out  this  affidavit.  I  imagine  it  was  worth  it 
to  him. 

Q.85 :  And  that  is  all  you  ever  did  for  [1822-604] 
him,  and  the  only  time  you  ever  saw  Oscar  Gay? 

A.  That's  light.  Yes,  sir,  I  never  saw  him  before, 
pi  ior  to  this  business. 

Q.86 :     You  never  saw  him  afterwards  ? 
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A.  Well,  I  haven't  seen  Oscar  for,  oh,  up  until 
now,  for  a  year  or  more,  oh,  longer  than  that,  I 
guess. 

Q.87:     How  long-  had  you  known  Gay  before? 

A.     I  didn't  know  him. 

Q.88:  This  is  the  first  time  you  ever  saw  him, 
was  when  he  called  on  you  with  Jesse  E.  Hall,  with 
reference  to  this  McMillan  No.  1  Well;  is  that  it? 

A.     Yes. 

Q.89:  And  the  last  time  you  saw  him  with  re- 
spect to  that  was  the  second  time  you  had  seen  him, 
and  he  handed  you  a  one  hundred  dollar  bill  in  an 
envelope  without  saying  a  word? 

A.     That's  right;  he  did,  yes. 

Q.90:  And  since  then  you  haven't  seen  him  until 
today?  A.     I  haven't,  no. 

Q.91 :     Still  you  call  him  by  his  first  name,  Oscar? 

A.     Everyone  does. 

Q.92:  Was  Jesse  E.  Hall  ]3resent  when  he  gave 
you  this  one  hmidred  dollar  bill?  [1822-605] 

A.    No. 

Q.93 :  He  sent  you  this  check.  Was  that  a  check 
of  the  Weatherford  Tool  Company? 

A.  That's  right,  yes.  It  was  from  Texas,  if  I 
recall,  from  in  Texas,  Texas. 

Mr.  Scofield:     Will  you  read  the  answer? 

(The  answer  w^as  read  by  the  reporter.) 

The  Witness:  It  came  from  Texas,  somewhere 
do^^^l  there.  I  don't  remember  now. 
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Q.94:  (By  Mr.  Lyon) :  You  say  that  Mr.  Gay 
was  alone  when  he  gave  you  this  one  hundred  dol- 
lar bill  in  the  envelope? 

A.     As  near  as  I  can  remember  now. 

Q.95  :     Where  did  he  give  it  to  you  ? 

A.  Just  aftei-  he  left,  went  out  the  door  of  the 
house,  he  handed  it  and  closed  the  door  and  walked 
out. 

Q.96:     Had  he  been  calling  at  your  house? 

A.  Yes;  I  forget  just  what  that  was.  He  didn't 
call  there;  he  said,  "Here,  take  this." 

Q.97 :  He  was  coming  out  of  your  house,  he  had 
been  in  there?  A.    Yes. 

Q.98:  And  he  had  been  in  there  talking  to  you 
about  this  well  matter? 

A.     Well,  it  was  pertaining  to  that. 

Q.99:     AYhat  did  he  say  at  that  time?  [1822-606] 

A.     You  got  me;  I  don't  remember. 

Q.lOO :  You  can 't  remembei*  a  thing  he  said  ?  The 
only  thing  you  can  remember  that  he  said  is  that 
when  he  left  was,  "Here,  take  this,"  without  telling 
you  what  it  was,  why  he  was  gi\dng  it  to  you  ? 

A.     No,  he  didn't. 

Q.lOl:  Or  did  he  say,  '^Take  this  one  hundred 
dollar  bill  in  an  envelope,"  did  he  say  that? 

A.    No,  he  didn't. 

Q.102 :     He  didn't  tell  you  what  it  was? 

A.  He  just  handed  me  the  envelope  and — as  he 
went  out  the  door,  and  he  closed  the  door,  and  that 
was  the  end. 

Q.103:     He  never  said  a  word? 
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A.  As  he  handed  the  envelope,  what  was  in  it,  I 
didn't  ivnow. 

Q.104:  H(^  didn't  say  anything  when  he  handed 
it  to  you?  A.     Not — no. 

Q.105:  And  you  can't  remember  a  thing  that  he 
said  when  he  was  in  the  house  ? 

A.  Well,  he  wanted  to  be  sure  that  I  remem- 
bered about  welding  these  scratcher  things  on.  and 
so  on  like  that. 

Q.106 :  He  came  out  again  to  be  sure  [1822-607] 
you  would  remember  that'? 

A.  The  exact  conversation,  I  couldn't  recall  all 
of  that. 

Q.107:  And  to  be  sure  that  you  remembered  th.at 
he  handed  you  a  one  hundred  dollar  bill,  is  that 
right?  Is  that  what  you  meanl 

A.     No,  no,  I  don't. 

Q.108:  He  didn't  hand  it  to  you  for  any  other 
reason,  did  he? 

Mr.  Scofield:  That  is  argumentative.  Objected 
to  as  argumentative. 

Q.109:     (By  Mr.  Lyon) :    Go  ahead  and  answer. 

A.     What? 

Q.llO:     Go  ahead  and  answer. 

Mr.  Scofield:  I  just  objected  to  his  question  be- 
cause it  is  ai'gumentative. 

Mr.  Lyon:  You  don't  pay  any  attention  to  what 
he  says. 

Mr.  Scofield:  Yes,  you  pay  attention  to  what  we 
say,  but  you  can  go  ahead.  If  you  care  to  answer  the 
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question  you  may  do  so.  You  might  read  him  the 

question,  Mr.  McClure. 

(The  question  was  read  by  the  reporter.) 

The  Witness:  Well,  I  can't  think  of  any— just 
presumably  that  would  be  the  reason.  [1822-608] 

Q.lll:  (By  Mr.  Lyon):  At  the  time  that  you 
signed  the  second  affidavit  who  called  on  you  *? 

A.     Oh,  the  second?  Barkis  and  Wright. 

Q.112:     Both  of  them  together?  A.     Yes. 

Q.113:     Where  did  they  call  on  you? 

A.     At  work. 

Q.114:     At  work?  Where  were  you  working? 

A.  I  was  working  for  a  lumber  company  on  Del 
Amo  and  Alameda. 

Q.115:  At  that  time  didn't  you  tell  Mr.  Barkis 
and  Mr.  Wright  that  you  mounted  these  scratchers 
on  a  six  and  five-eighths-inch  casing  as  you  were 
told  to  mount  them  by  Barkis  and  Wright  ? 

A.     Well,  I  have  had  time  to  think  this  thing  over. 

Q.116 :     Just  answer  that  question. 

Mr.  Scotield:     Let  him  finish. 

Q.117:  (By  Mr.  Lyon):  Didn't  you  tell  them 
that  at  that  time? 

A.     Repeat  that  question. 

Q.118 :  I  said  at  the  time  that  Barkis  and  Wright 
called  on  you  before  you  gave  this  second  affidavit 
didn't  you  tell  them  that  you  mounted  those  scratch- 
ers on  the  six  and  five-eighths-inch  casing  as  in  ac- 
cordance with  [1822-609]  the  instructions  given  \-ou 
by  Wright  and  Barkis? 
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A.  Well,  you  know,  I  put  them  on,  I  guess  I 
put  them  on.  I  welded  whatever  was  on  there,  but 
I  don't  remember  how  them  things  went  on  there. 

Q.119:     Under  whose  directions  were  you  work- 


mi 


-,-? 


A.  Well,  Earl  Sweetzer  was  the  drilling  super- 
intendent, I  guess  that's  his  title. 

Q.120:  Didu't  Earl  Sweetzer  tell  you  to  mount 
them  as  you  were  instiiicted  to  by  Wright  and 
Barkis'?  A.     I  don't  remember  that  at  all. 

Q.121:     You  don't  remember  that?  A.     No. 

Q.122:  Do  you  remember  how  many  that  you 
mounted?  A.     No,  I  don't. 

Q.123 :  Had  you  ever  mounted  any  scratchers  be- 
fore that  time? 

A.     No,  I  never  saw^  them  before. 

Q.124:  Somebody  had  to  tel]  you  how  to  mount 
them,  didn't  they? 

A.  Well,  1  guess  somebody  told  me  how  to  put 
them  on. 

Q.125:  Did  you  ever  meet  Mr.  Wright  or  Mr. 
Barkis  before  the  time  they  called  on  you  for  this 
second  affidavit?  A.     No.  [1822-610] 

Q.126:  You  did  not  see  them  at  the  McMillan 
No.  1  well  ? 

A.     I  don't  remember  seeing  them  there. 

Q.127 :  At  the  time  Mr.  Barkis  and  Mr.  Wright 
called  on  you  before  you  signed  your  second  affi- 
davit, didn't  you  tell  them  that  Jesse  E.  Hall  and 
Oscar  Gay,  before  you  signed  your  first  affidavit, 
merely  stated  to  you  that  there  was  a  controversy 
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ner of  moimting  the  scratchers  on  the  casing  was 
of  no  imiDortance?  A.     Yes. 

Q.128:     They  told  you  that  then?  A.     Yes. 

Q.129:  On  March  26,  1952,  before  the  notaiy 
you  swore  that  the  following  was  a  true  statement 
of  facts:  "That  I  mounted  a  total  of  about  20 
scratchers  on  the  bottom  four  or  five  joints  of  the 
casing.  That  the  casing  was  placed  on  skids  so  that 
the  joints  of  casing  could  be  rolled  without  interf er- 
ring with  the  wires.  That  I  welded  a  row^  of  beads 
or  stops  around  the  casing  about  six  inches  above 
and  below  each  scratcher  and  I  did  not  weld  tlie 
scratcher  to  the  casing.  That  the  scratcher  was  en- 
tirely loose  on  the  casing  between  the  rows  of  beads 
or  stops'"? 

You  swore  that  that  was  a  true  statement  at  that 
time,  didn't  you?  [1822-611] 

A.     Yes,  T  did,  yes. 

Q.130:  Is  your  recollection  now  any  better  than 
it  was  then? 

A.  No,  it  isn't.  I  will  tell  you  the  truth  when  I 
tell  you  I  don't  remember  how  them  things  were 
put  on  there,  whether  that  was  true  or  the  other 
one  was  true,  and  I  say  I  did  the  welding  on  the 
job,  too. 

Q.131 :  At  the  time  you  worked  on  this  McMillan 
No.  1  Well  you  did  not  know  either  Barkis  or 
Wright,  did  you  ? 

A.     I   had   seen    Barkis   coming   out   of   Kellv's 
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office  on   Signal   Hill  a  time  or  two.  I  knew  his 

brother,  that's  all,  not  him,  prior  to  that. 

Q.132.  You  had  seen  Barkis  on  the  Kelly  prop- 
erty before  that  time  ? 

A.  Coming  out  of  the  office  that  they  maintained 
(>]]  Cerritos  Avenue. 

Q.133:  Do  you  remember  anything  about  the 
scratchers  that  were  moimted  at  that  time  on  the 
easing  at  this  McMillan  No.  1  WelH 

A.     I  never  seen  the  things  before,  prior  to  that. 

Q.134:  Do  you  remember  what  they  were  like? 
You  were  there  when  they  were  put  on  the  casing, 
were  you? 

A.  They  were  put  on,  and  just  slid  up  [1822-612] 
on  there,  and,  as  far  as  I  was  concerned,  well,  they 
were  on  there,  and  that's  all  tliei'e  was  to  it. 

Q.135 :  All  that  you  saw  that  they  were  just  slid 
on  a  casing,  and  they  were  on  ?  A.     Yes. 

Q.136 :  And  you  did  not  do  anytliing  about  them 
yourself  ? 

A.  There  must  have  been  some  welding  done, 
with  all  this  fuss  being  made  over  them,  why 

Q.137:     But  you  didn't  do  any  of  it  yourself? 

A.     What  do  you  mean,  didn't  do  what? 

Q.138:     You  didn't  do  any  welding? 

A.  Well,  I  told  you  I  welded  the  shoe  joint  on 
the 

Q.139:  I  mean  you  did  not  do  any  welding  on 
the  casing  when  these  scratchers  were  slid  on  the 
joint,  as  you  say? 

A.     I  told  you  I  don't  remembc^r,  and  1  don't. 
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Q.140:  There  were  two  scratchers  here  in  front 
of  you,  Exhibit  A  and  Exhibit  2.  Can  you  tell  me 
what  the  scratchers  you  saw  slid  on  the  casing  looked 
like? 

A.  Them  things  look  alike  to  me.  Look,  I  didn't 
IDay  no  attention  to  them  things,  because  it  wasn't 
my  business  to  see  Avhat  them  things  there  looked 
like.  It  was  in  the  afternoon,  and  it  was  dark,  and 
I  had  nothing  [1822-613]  to  do  with  the,  that  is, 
other  than  slide  them  on  the  pipe. 

Q.141:     But  you  saw  them  slid  on  the  pipe*? 

A.  Yes,  I  saw  them  ])ut  on  the  pipe,  and  I  had  to 
remove  the  proctector  to  put  them  on. 

Q.142:  You  saw  the  protector  removed  so  that 
these  could  be  slid  on? 

A.  You  have  to  take  the  protector  off  to  get  them 
things  on  there. 

Q.143:  I  am  asking  you  if  you  saw  them,  not 
supposing  something.  A.     No. 

Q.144 :  I  take  it,  Mr.  Rutherford,  when  you  say 
something  you  state  it  to  be  a  fact,  not  that  you  are 
supposing  something.  A.     O.K. 

Q.145:  But  you  did  actually  see  the  scratchers 
slid  on  the  casing?  A.     Yes,  yes, 

Q.146:  You  haven't  ever  been  paid  anything  by 
B  &.  AY,  by  Bruce  Barkis  or  Kenneth  A.  Wright, 
have  you?  A.    No. 

Q.147 :     You  haven't  been  promised  anything? 

A.     No,  I  haven't,  nothing. 

Mr.  Lyon:     That  is  all.  [1822-614] 
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Cross-Examination 
By  Mr.  Scofield: 

XQ.l:  Mr.  Rutherford,  as  I  understood  your 
testimony,  after  you  had  seen  Oscar  Gay  and  this 
other  Mr.  Hall  at  your  home  you  then  went  some 
place  to  sign  this  affidavit? 

A.     Yes;  their  office  on  Signal  Hill. 

XQ.2:     There  in  Long  Beach? 

A.     The  Long  Beach  office,  yes. 

XQ.3 :  Do  you  see  here  at  the  table  anybody  (^Ise 
that  was  there  at  the  office? 

A.     That  gentleman  over  there. 

XQ.4:  You  are  referring  to  Mr.  Subkow  \wyq. 
at  the  end  of  the  table,  wdth  the  glasses? 

A.  I  don/t  laiow^  the  man's  name,  but  he  was 
there. 

XQ.5:     He  was  there? 

A.  He  was  the  one  that  wrote  the — w^ell,  state- 
ment, I  guess. 

XQ.6:     The  affidavit? 

A.  He  was  the  gentleman  that — why  I  waited 
so  long,  for  him. 

XQ.7:  What  do  you  mean  you  waited  so  long 
for  him? 

A.  Well,  I  was  due  on  a  job  at  8:00  o'clock  in 
the  morning,  and  T  didn't  get  there  until  [1822-615] 
12 :00. 

XQ.8:  And  you  had  to  wait  for  Mr.  Subkow  to 
get  there? 
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A.  Yes,  it  wjis  a  very  foggy  morning-,  and  he 
had  quite  a  time  driving  down  from  wherever  he 
lives,  down  to  the  office  down  there. 

XQ.9 :     What  did  he  do  after  he  got  there  ? 

A.  He  just  ,i:^rabbed  a  scratch  pad  and  started 
writing  on  it,  just  asking  questions. 

XQ.IO:     Did  he  ask  you  questions? 

A.  Well,  no;  it  was  Mr.  Hall  and  Mr.  Gay  over 
there. 

XQ.ll :  Did  he  asked  you  any  questions  at  all 
about  this  matter?  A,     He  didn't,  no. 

XQ.12:  And  he  wrote  this  out  while  you  were 
there?  A.     That's  right;  yes. 

XQ.13:     And  then  did  you  read  it? 

A.  Pardon  me.  he  wrote  it  in  long  hand.  It  was 
later  typed  up. 

XQ.14:     Did  yoTi  wait  until  it  was  t3^:)ed? 

A.     That's  i-ight. 

XQ.15:     There  at  the  nfric('? 

A.     No,  no,  no,  no. 

XQ.16:  What  happened  to  it  then?  I  want  to 
get  the  sequence  of  events.  What  happened  after 
he  wrote  this  [1822-616]  in  longhand,  and  while  you 
and  Oscar  Gay  and  Mr.  Hall  and  Mr.  Subkow  were 
there  he  was  writing  this  in  longhand? 

A.    That's  right. 

XQ.17:     Then  do  you  know  what  happened? 

A.     Well,  I  signed  that,  and  I  went  on. 

XQ.18:     Where  did  you  sign  it? 

A.     In  that  office. 

XQ.19:     Wliile  it  was  in  longhand? 
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A.     Yes.  They  must  have  a  copy  of  it,  I  guess. 

XQ.20 :     Then  did  you  see  Mr.  Subkow  after  that  ? 

A.     No,  no. 

XQ.21:  You  didn't  see  Mr.  Subkovr  at  any  later 
date?  A.     Not  imtil  now. 

XQ.22:  When  did  Mr.  Ga.y  give  you  this  one 
hundred  dollars  % 

A.  Well,  like  I  say,  just  as  he  left  the  house,  he 
just  stepped  out  the  door,  turned  around,  handed 
this  envelope,  see. 

XQ.23:  Was  this  on  the  same  occasion  when  all 
of  these  men  were  there  in  the  office,  or  was  it  at 
some  later  time  ? 

A.  Well,  it  was  the  time  that — after  this  was 
wrote  up  in  longhand  he  came  over  to  tell  me  to 
(^ome  down  to  the  office,  that  it  had  been  typed  up, 
and  for  me  to  come  down  the  following  morning 
and  sign  the  typewritten  [1822-617]  statement. 

XQ.24:     I  see. 

A.     That  was  when  that  took  place. 

XQ.25:  Then  you  went  do\\m  the  following 
morning  ? 

A.  Yes.  I  wasn't — it  seems  like  I  wasn't  busy 
or  wasn't  doing  any  work  that  morning  on  any 
particular  job  or  any  particular  rush,  and  I  had  a 
few  minutes,  so  I  drove  by  and  signed  this  type- 
written statement. 

XQ.26:  You  went  to  Mr.  Gay's  office  on  the 
second  occasion?  A.     Yes. 

XQ.27:  In  fact,  you  were  there  on  both  occa- 
sions? A.     Yes,  that's  right. 


Kenneth  A.  Wright,  etc.  1561 

(Deposition  of  Thomas  Eiitherford.) 

XQ.28:  And  on  the  second  occasion  you  went 
do\vn  to  sign  this A.     Typewritten 

XQ.29: typewritten  paper  *? 

A.     Fes. 

XQ.30:  Who  was  there  on  the  second  occasion 
besides  Mr.  Gay  ? 

A.  Oh,  an  office  man  they  have  down  there  and 
Mr.  Gay  and  a  Mr.  Hall. 

XQ.31:  Was  Mr.  Subkow  there  on  the  second 
occasion  when  you  went  to  sign  the  typewritten 
copy  ?  A.     I  don't  think  he  was.  [1822-618] 

XQ.32 :     Was  Mr.  Hall  there  % 

A.     Mr.  Hall  was. 

XQ.33:    WasMr.  Hall  there?  A.     Yes. 

XQ.34:     On  the  second  occasion  with  Mr.  Gay? 

A.     Yes,  that's — now,  I  think  he  was. 

XQ.35:  Tiy  and  recollect  whether  Mr.  Hall  was 
there  when  Mr.  Gay  gave  you  this  envelope  with 
one  hundred  dollars  in  it. 

A.     No,  I  don't  think  he  was  then. 

XQ.36:     You  don't  think  Mr.  Hall  was  there? 

A.  Xo ;  Mr.  Gay  came  by  and  just  said  that  the 
typewritten  forms  was  made  up,  and  for  me  to  drop 
by  in  the  morning  and  sign  them,  that  they  had 
them  there,  that  the   form   in  longhand  wouldn't 

do.  [1822-619] 

*     *     * 

XQ.38:  (By  Mr.  Scofield) :  Let  me  state  what 
you  have  indicated  how  this  occurred,  and  see  if  my 
understanding  is  correct.  At  the  first  meeting,  the 
first  time  you  met  these  gentlemen 
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A.     Yes. 

XQ.39 : you  went  to  Mr.  Gay's  office  in  Long 

Beach  on  Signal  Hill  ?  A.     Yes. 

XQ.40:     Is  that  correct? 

A.     Yes,  that's  right,  yes. 

XQ.41:  And  there  was  there  at  that  time  only 
Mr.  Gay  and  Mr.  Hal],  and  Mr.  Subkow  had  not 
come  yet? 

A.     Yes,  that's  right.  We  waited  on  him. 

XQ.42:  Mr.  Subkow  then  came  in;  is  that  cor- 
rect? A.    Yes. 

XQ.43:  And  he  wrote  this  affidavit  out  in  long- 
hand? A.     He  did.  [1822-620] 

XQ.44 :     Did  you  sign  it  then  ? 

A.     Yes,  I  signed  that  one,  yes. 

XQ.45:  You  signed  the  one  that  had  been  w^rit- 
ten  up  in  longhand?  A.     Yes. 

XQ.46:     Then  you  went  home? 

A.     I  went  to  work. 

XQ.47:  You  went  to  work.  Then  the  next  day 
Mr.  Gay,  did  he  call  you  or  did  he  come  to  your 
house  ? 

A.  He  came — I  forget  when  it  was,  but  he  came 
in  the  evening  and  said  that  the  affidavit  was  typed 
u]).  and  for  me  to  drop  by  the  office  the  following 
morning.  It  was  along  about — oh,  along,  I  don't 
know.  7:00  or  8:00  in  the  evening. 

XQ.48 :     He  came  by  personally? 

A.     Mr.  Gay  did,  yes. 

XQ.49:  He  did  not  call  you  on  the  phone,  but 
he  came  by  personally  to  your  home? 
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A.     That's  right. 

XQ.50:  And  he  asked  you  to  come  to  the  office 
the  following  morning? 

A.     Yes,  that's  right. 

XQ.51:  And  you  went  to  the  office  the  following 
morning?  A.    Yes.  [1822-621] 

XQ.52:     Had  the  affidavit  been  typed  up? 

A.     It  was  w^aiting  there  for  me  to  sign  it. 

XQ.53:  Now,  did  you  sign  it,  or  did  Mr.  Gay 
say,  "I  won't  give  you  this  one  hundred  dollars 
imtil  you  sign  it"?  Did  he  say  that?  A.     No. 

Mr.  Lyon:  He  had  already  given  you  th(^  one 
hundred  dollars  then? 

The  Witness:  There  was  nothing  about  the  one 
hundi^ed  dollars. 

XQ.54:  (By  Mr.  Scofield)  :  Nothing  said  about 
the  one  hundred  dollars  ? 

A.     Nothing  said  about  the  one  hundred  dollars. 

XQ.55:     Then  you  signed  the  affidavit? 

A.    Yes. 

XQ.56 :  And  then  as  you  were  going  out  he  gave 
you  the  one  himdred  dollars? 

A.    Not  in  the  office. 

XQ.57:     Not  in  the  office? 

A.     Like  I  am  telling  you 

XQ.58:  AVhen  did  he  give  you  the  one  hundred 
dollars? 

A.  Damn,  you  guys  got  it  do^vn  in  black  and 
white.  I  told  you.  Look,  I  signed  this — made  up 
the  longhand  affidavit,  all  right.  The  following — I 
don't  know  if  it  was  the  following  day  or  not,  the\' 
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had  a  typewritten  [1822-622]  affidavit  made  up,  or 

several  of  them,  and  I  signed  I  don't  know  how 

many  copies.  All  right.  But,  in  the  meantime,  after 

signing-  the  longhand  co]3y  Mr.  Gay  comes  by  the 

house,   and  said  they  had  them  typewritten,  and 

wanted  me  to  drop  by  the  office  the  following  day. 

The  particular  days  and  dates,  I  don't  remember 

that,  no,  but  that  was  the  time,  between  the  time  the 

longhand  and  the  typewritten,  and  before  I  signed 

the  typewritten  was  when  Mr.  Gay  handed  me  the 

envelope. 

*     *     * 

XQ.59:  (By  Mr.  Scofield)  :  When  you  had  the 
first  conversation  with  Mr.  Gay  did  you  tel]  him 
anything  about  your  circumstances'?  [1822-623] 

A.     No,  never  a  thing  said  about  that,  no. 

XQ.60:  That  is,  did  you  tell  him  that  you  had 
any  hospital  bills'?  A.     No. 

XQ.61:  Had  you  been  to  the  hospital  for  any 
reason?  A.     No. 

XQ.62:  You  had  not  been  to  the  hospital  for 
any  reason  ?  A.    No. 

XQ.63 :  And  you  did  not  go  to  the  hospital  after- 
wards ?  A.     No. 

XQ.64:  In  your  direct  examination,  in  one  of 
your  answers  you  started  out  by  saying,  "I  have 
had  time  to  think."  What  did  you  mean  by  that? 

A.  Well,  about  several  things  pertaining  to  the 
drilling  of  that  well  mostly,  the  fellows  that  worked 
there,  the  drillers  and  things  of  that  sort,  nothing 
much  compared  with  this  business  here. 
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XQ.65:  You  did  not  mean  to  indicate  by  that 
statement,  "I  have  had  time  to  think,"  that  you 
had  in  any  way  given  thought  to  these  two  affi- 
davits? A.     Well,  very  littk\ 

XQ.66:     But  I  mean  by  that  statement 

A.  I  recall  that  the  pipe  with  these  [1822-624] 
things  were  put  on,  they  were  on  skids,  like  he  read 
a  minute  ago  in  that  other  affidavit,  in  the  second 
affidavit.  Th(^y  were  laid  on  skids.  That  is  one  of 
the  things  that  I  hadn't  thought  of  and,  of  course, 
I  said  they  were  in  the  beginning. 

XQ.67 :  Do  you  recall  whether  there  was  a  liner 
on  this  string  of  pipe?  A.     A  liner? 

XQ.68:     Yes,  a  liner  of  an}^  sort? 

A.     No,  there  was  nothing  like  that,  no. 

XQ.69:  Nothing  lil^e  that  on  it?  Do  you  know 
what  a  liner  is  ? 

A.  You  mean  an  outer — like  a  gravel  packed 
liner  ? 

XQ.70 :     A  perforated  liner  ? 

A.     Nothing  like  that  there,  no. 

XQ.71:  There  wasn't  anything  like  that  on  this 
pai-ticular  string  of  pipe? 

A.  No,  because  they  ran  a  liner  later.  They 
drilled — oh,  I  don't  know  whether  they  did  or  not. 
I  had  nothing  to  do  with  the 

XQ.72 :     Do  you  remember 

A.     with  the  operation  of  the  well. 

XQ.73:  Do  you  remember  whether  they  ran  a 
liner  in  this  particular  well?  [1822-625] 
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A.  No,  I  don't.  T  don't  remember  whether  they 
shot  holes  in  there  or  whether  they  run  a  liner 
later. 

XQ.74:  What  did  your  brother  do  on  this  ])ar- 
tieular  wtII,  do  you  know? 

A.  Oh,  he  was  a  well  rotary  helper,  a  roug'h- 
neek. 

XQ.75 :     Did  he  do  any  welding'?  A.     No. 

XQ.76:  Do  you  know  where  these  seratchers 
were  put  on  this  string  of  pipe?  Were  they  at  the 
top,  middle  or  bottom,  or  where*? 

A.     No,  I  don't. 

XQ.77 :     You  don 't  recall  that  ? 

A.     No.  [1822-626] 


DEPOSITION  OF  ANN  L.  SIGEL 
a  witness  ])roduced  on  behalf  of  the  Petitioner,  hav- 
ing been  first  duly  sworn  to  testify  the  truth,  the 
whole  truth  and  nothing  but  tlie  truth,  upon  oral 
interrogatories,  deposed  and  testified  as  follows : 

Direct  Examination 
By  Mr.  Lyon : 

Q.l:     Will  you  state  your  full  name? 

A.     Ann  L.  Sigel. 

Q.2 :     By  whom  are  you  employed  ? 

A.     Cleorge  Rice  &  Sons. 

Q.3:     How  long  have  you  been  so  employed? 

A.     19  years,  since  March,  1934. 

Q.4:     What  business  are  they  in? 
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A.     Printing-  and  lithographer's  business. 

Q.5:     What  are  your  duties  witli  the  company  1 

A.     Bookkeeping  and  secretarial  work. 

Q.6:     Are  you  in  charge  of  the  books? 

A.     Yes,  I  am. 

Q.7:  How  long  have  you  l)een  in  charge  of  the 
books  ?  [1822-634] 

A.     Well,  since  March,  1934. 

Q.8 :  You  have  brou^ght  here  a  book.  Is  that  one 
of  the  books  you  w^ere  in  charge  of? 

A.     Yes,  it  is. 

Q.9:  Will  you  let  nu^  see  that  book.  There  is  a 
yellow  page,  which  T  have  taken  out.  What  is  this 
book  ? 

A.  That  is  a  record  of  work  done  in  certain 
months.  That,  for  instance,  is  March,  1940. 

Q.IO:     March,  1940? 

A.     Jobs  completed  in  March,  1940. 

Q.ll :  The  first  page  of  that  book  is  a  Job  Ticket, 
Job  No.  8001.  For  whom  was  that  job  done? 

A.  That  job  was  done  for  B  &:  W,  Incorporated, 
of  Long  Beach. 

Q.12:     What  was  the  job? 

A.     It  was  for  ])rinting,  ''Wall  Cleaning  Guides." 

Q.13:  When  was  the  wall  cleaning  guide  work 
delivered  to  B  &  AY? 

A.     That  was  delivered  on  March  14,  1940. 

Q.14 :     In  what  quantity  i  A.     1,950. 

Q.15:     What  were  they? 

A.  These  were  apparently  folders,  17  x  11,  and 
folded  one  fold  to  Si/o  x  11. 
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Q.16:  Do  you  recall  the  particnLar  [1822-635] 
fol&er!  A.     No,  I  am  sorry,  I  don't. 

Q.17:  This  record  that  you  have  read  from,  is 
that  one  of  the  regular  records  of  George  Rice  & 
Sons  ?  A.     Yes,  it  is. 

Q.18:  Who  kept  this  ])articular  record,  do  you 
know  ? 

A.  That  ticket  was  written  by  Mr.  Rice  him- 
self. 

Q.19 :     That  is,  George  Rice  himself  ? 

A.  And  the  work  was  extended  on  it  by  myself, 
the  work  from  the  sho]:),  various  labor  in  the  shop. 

Q.20:  Tliat  is,  that  appears  on  the  back  of  the 
sheet,  in  which,  for  example,  under  the  title, 
"Gather— 399,"  there  is  an  entry,  '^D  3-14,  Work 
439,  Units  2."  That  entry  is  in  your  handwriting, 
is  it?  A.     Yes,  that  is. 

Q.21 :     That  entry  was  made  when  ? 

A.  That  entry  was  made,  that  was  for  work 
done  on  March  15,  that  probably  was  entered  on 
March  15. 

Mr.  Scofield:  May  I  look  on  with  you  and  se(» 
that?  Please  just  point  out  what  you  are  talking 
about. 

The  Witness:  They  are  talking  about  this  bind- 
ery time.  The  last  operation  on  the  job  is  ordinarily 
wrapping.  "439"  means  that.  "D"  means  the  girl 
who  wrapped  it  and  "3/14"  is  the  date  it  was  done. 

Q.22 :  (By  Mr.  Lyon) :  Was  that  a  one-  or  two- 
color  job,  can  you  tell  from  that  record?  [1822-636] 

A.     That  was  a  two-color  job. 
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Q.23:     Do  you  knoAv  what  the  colors  were? 

A.     Yes;  they  are  marked  here  black  and  red. 

Q.24:  I  notice  the  entry  is  for  "Wall  Cleaning 
Guides."  You  say  that  you  are  unable  to  identify 
the  liarticular  work ;  is  that  correct  ? 

A.     Yes ;  I  do  not  recall  the  job  itself. 

Q.25:  You  have  brought  also  Avith  j^ou  a  yellow 
sheet.  What  is  this  yellow  sheet? 

A.  That  is  our  ledger  sheet  from  the  Accounts 
Receivable  Ledger. 

Q.26:     ^m\o  keeps  that  sheet? 

A.     That  was  kept  by  me. 

Q.27 :     The  entries  on  it  are  in  your  handwriting? 

A.     Yes,  they  are  all  in  my  handwriting. 

Q.28:  When  were  the  entries  made  with  refer- 
ence to  the  date  which  they  bear?  For  example,  the 
tirst  entiy  in  there  is  March  21,  1940,  and  on  what 
date  was  that  entry  made,  do  you  know? 

A.     That  is  the  day  it  was  billed. 

Q.29:  That  is  the  day  it  was  billed,  and  the 
entry  was  made  how  soon  after  the  billing  was  done, 
T  mean  the  entry  in  this  ledger? 

A.     I  would  say  right  after. 

Q.30:  Right  after,  and  the  billing  as  shown 
by  [1822-637]  that  ledger  was  for  how  much  money  ? 

A.     $105.37. 

Q.31:  Was  the  work  all  completed  prior  to  that 
time  ? 

A.     Well,  the  work  was  completed  on  March  14. 

Q.32:    And  delivered  on  that  date? 

A.     And  delivered  on  that  date. 


1570  Jesse  E.  Hall,  etc.,  vs. 

(Deposition  of  Ann  L.  Sigel.) 

Q.33 :  I  hand  you  a  photostatic  copy  of  a  check, 
and  I  ask  you  if  you  can  identify  that? 

A.  That  is  a  check  made  out  to  the  company  for 
Avhom  I  work  in  a  like  amount,  $105.37. 

Q.34:  It  bears  a  deposit  stamp  on  the  back. 
TSTiose  stamp  is  that? 

A.  That  is  our  reguUir  bank  endorsement.  A¥e 
sti]]  have  tliat  particular  stamp. 

Q.35:     You  recognize  that  as  your  stamp? 

A.     Yes,  that  is  our  stamp. 

Mr.  Lyon :  I  will  ask  that  this  photostatic  copy 
of  the  check  of  March  25,  1940,  be  received  in  evi- 
dence as  Petitioner's  Exhibit  PP. 

(Photostatic  copy  of  check  referred  to  was 
marked  by  the  Notary  Public  as  Petitioner's 
Exhibit  PP,  and  made  a  part  of  this  deposi- 
tion.) 

Q.36:  (By  Mr.  Lyon):  I  would  like  to  ask  a 
favor  of  you,  [1822-638]  if  I  can  have  this  page  of 
this  record  photostated,  the  B  &  W  page  you  have 
testified  to,  and  also  that  ledger  sheet.  Will  that 
be  all  right  ? 

A.     Sure,  that  will  be  all  right  with  the  company. 

Mr.  Lyon:  I  would  like  to  offer,  subect  to  an 
agreement  with  counsel,  photostatic  copies  of  these 
records  in  evidence,  the  job  ticket,  the  two  sides  of 
it,  as  identified  by  the  witness,  being  Job  No.  8001 
as  Petitioner's  Exhibit  QQ  and  the  ledger  sheet  as 
Petitioner's  Exhibit  RR. 
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Mr.  Scofielcl:     I  have  no  objection  to  having  the 
reproductions  offered. 

(The  documents  referred  to  were  marked  by 
the  Notary  Public  as  Petitioner's  Exhibits  QQ 
and  RR,  respectively,  jihotostatie  co])ies  of 
which  are  made  a  part  of  this  [1822-639]  depo- 
sition.) 


DEPOSITION  OF  HENRY  EARL  SWEETSER 

called  as  a  witness  by  and  on  behalf  of  the  Appli- 
cant-Respondent, bein^-  first  duly  sworn,  testified  as 
follows: 

The  Reporter:     What  is  your  full  name,  ])lease'? 

The  Witness:     Henry  Earl  Sweetser. 

Direct  Examination 
By  Mr.  Scofield: 

Q.     What  is  your  address,  Mr.  Sweetser? 

A.     332  Tc^nneno  Avenu(\  Lons^  Beach. 

Q.     What  is  your  a.j^e? 

A.     I  was  born  in  1893,  November  28th. 

Q.     How  are  you  employed  at  the  present  time? 

A.     Superintendent  for  Herley-Kelley. 

Q.  How  were  you  employed,  Mr.  Sweetser,  in 
December  of  1939? 

A.     Superintend  (Hit  for  Thomas  Kelly  and  Sons. 

Q.  Was  Thomas  Kelly  and  Sons  doiujs:  any  drill- 
ing: at  that  time?  A.     Yes. 

Q.     Where  were  they  drillino:? 
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A.     Rosecrans. 

Q.  What  Avells  were  you  drilling  at  the  Rose- 
crans Field  that  you  had  charge  of?  [1822-646] 

A.     McMillen  Number  1. 

Q.     The  McMillen  vrells?  A.     Yes. 

Q.     How  many  were  there  1 

A.     Let's  see,  we  drilled  five  altogether. 

Q.  Did  you  drill  a  McMillen  Community  well 
nimiber  1  ?  A.     We  did. 

Q.  What  were  your  duties  on  that  particular 
well  i  x\.     The  well  was  drilled. 

Q.  Were  you  in  charge  or  were  you  a  pusher  or 
what  were  you'? 

A.  I  was  pusher  and  supeiintendent  and  the 
whole  works. 

Q.  Were  you  emplo3^ed  by  Mr.  Lawrence  Kelly 
0]'  was  he  one  of  the  Thomas  Kelly  and  Sons? 

A.     He  was  one  of  the  firm. 

Q.  What  is  your  recollection  a]x)ut  the  drilling 
of  that  well ;  just  give  your  recollection  as  best  you 
can  after  these  thirteen  years  or  more  about  the 
drilling  of  that  well,  if  you  will  ? 

A.     Just  what  do  you  want  to  know? 

Q.  I  want  to  know  what  the  circumstances  were 
with  regard  to  the  casing;  what  you  used;  if  you 
used  any  special  tools  on  the  casing  and  what  your 
experiences  were  [1822-647]  in  running  the  pipe 
and  placing  the  cement;  just  what  is  your  recollec- 
tion at  the  present  time  about  the  Community  Num- 
ber 1? 

A.     Boy,  T  will   tell   you,  that  is  a  pretty  hard 
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question.  If  we  had  a  drilling  report  out  here,  why, 

we  could  tell.  I  drilled  a  lot  of  wells  since  then. 

Q.  We  have  a  drillmg-  report  or  we  had  a  drill- 
ing report.  I  show  you  a  report  of  the  oil  and  gas 
division,  which  has  been  offered  here  as  Appli- 
cant's Exhibits  17 A  to  17F,  inclusive,  and  ask  you 
if  you  can  identify  that  report? 

A.  Yes;  this  is  one  we  drilled  on  that  McMillen 
Niunber  1. 

Q.  Xow,  I  would  like  to  have  you  tell  n^e — T 
would  like  to  have  you  state,  first,  before  you  go 
over  the  report,  if  you  have  any  independent  recol- 
lection of  the  drilling  and  cementing  of  this  well, 
this  Community  Number  1,  before  we  go  into  the 
report ;  what  recollection  do  you  have  of  the  drilling 
and  cementing  of  that  well  ? 

A.  AYell,  I  know  we  set  the  casing  there  and  nm 
these  scratchers  on  it  and  had  quite  a  time  getting 
the  casing  in  the  hole  and  I  think  there  was  quite  a 
number,  about  two  or  three  times  as  long,  getting 
the  casing  in  the  hole  as  it  should  have  been. 

Q.  Do  you  recall  whether  either  Mr.  Barkis 
or  [1822-648]  Mr.  Wright  Avere  on  the  well? 

A.  I  sure  do.  They  were  there,  by  golly,  from 
the  time  they  put  the  scratchers  on  until  we  ce- 
mented it. 

Q.  Do  you  recall  an^-thing  more  about  the  actual 
drilling  operations  and  setting  in  the  casing  ? 

A.     You  mean  actually  drilling  of  the  hole  ? 

Q.  I  am  speaking  now  more  particularly — you 
might  state  what  size 
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A.  We  had  no  trouble  drilling  the  hole.  I  think 
it  was  a  ten  and  five-eighths  hole.  Down  to  where 
we  figured  the  setting  hole  and  the  balance  of  the 
hole  was  a  smaller  hole,  a  rat  hole,  and  it  helped  to 
set  the  liner  in.  After  you  get  your  casing  set  in 
and  cemented  and  apj^roved  by  the  division  of  oil 
and  gas. 

Q.  Do  you  recall  whether  you  reamed  the  hole 
at  all  ? 

A.  Well,  I  don't  recall,  but,  by  golly,  I  will  tell 
you  it  would  be  remarkable  if  we  didn't  because  I 
never  drilled  many  holes  that  I  didn't  ream. 

Q.  Do  you  recall  w^hether  or  not  you  had  a  tail- 
pipe on  this  casing? 

A.     I  know  we  had  a  tailpipe. 

Q.     What  is  the  jmipose  of  this  tailpipe? 

A.  Instead  of  putting  a  running  bridge  in  your 
casing  it  is  used  to  ]:)ut  a  bridge  in  below  your 
casing.  [1822-649] 

Q.  Now%  do  you  recall  anything  unusual  about 
the  running  of  the  casing  into  the  hole  ? 

A.  We  had  a  hard  time  getting  it  in  there.  It 
got  loggy  and  we  had  to  circulate  the  thing  in  there. 

Q.     Do  you  know  w^hat  that  was  due  to? 

A.  Due  to — in  those  days  of  drilling  whei-e  we 
had  a  heavy  Avail  cake  on  the  walls,  but  you  don't 
have  any  more.  And  probably  these  scratchers  were 
pulling  it  down  and  making  the  pipe  loggy.  That 
is  the  only  thing,  you  know,  because  we  never  7'un 
scratchers  after  that  along  those  walls  and  we  didn't 
have  no  trouble. 
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Q.  Did  you  ever  use  any  scratchers  after  that 
pai-t.icular  well? 

A.     Yes;  I  have  used  a  lot  of  them  since  then. 

Q.  Did  you  ever  use  any  more  on  those  McMillen 
wells? 

A.     No;  I  don't  recall  of  using  any  more  there. 

Q.  When,  after  that  tirst  well  was  run,  Com- 
munity Number  1,  did  you  next  use  scratchers  of 
any  sort? 

A.  I  don't  think  I  ever  used  them  with  that  com- 
pany, but  after  I  went  to  work  for  the  company  I 
am  with  now  we  run  them  on  every  hole  we  have 
drilled. 

Q.    When  did  you  go  with  this  present  company? 

A.     In  '43.  [1822-650] 

Q.  Why  didn't  you  use  them  with  the  Thomas 
Kell}^  and  Sons  Company  after  that? 

A.  We  got  into  quite  a  bit  of  trouble  with  them 
when  we  first  iim  them.  It  wasn't  due  to  the  scratch- 
ers, I  would  say,  but  it  was  due  to  the  condition  of 
the  mud,  the  condition  you  had  there. 

In  other  words,  mud  to  me  is  the  principal  thing 
of  drilling  a  whole  well,  that  is,  to  have  good  mud. 

Q.  Well,  now,  after  you  had  finally  gotten  the 
casing  down  to  a  position  for  cementing  do  you  re- 
call about  ih^  cementing  of  this  well,  Community 
Number  1  ?  A.     Well 

Q.  What  independent  recollection  do  you  have 
about  that? 

A.  The  cement  was  all  right.  The  casting  was 
perfectly  free  after  we  got  it  freed  up.  We  circulated 
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it  a  lone:  while.  And  we  got  the  cement  in.  We  didn't 

have  no  trouble  getting  it  in. 

Q.  What  did  you  do  after  you  got  the  cement 
in  1  Did  you  make  a  test  of  any  sort  ? 

A.  Let  me  see  it.  I  don't  know  how  many  days, 
I  don't  recall  that.  This  should  tell;  four  or  five 
days,  maybe. 

Q.  And  then  did  you  make  any  tests  of  any 
sort?  A.     Yes.  [1822-651] 

Q.  Now,  when  you  make  these  tests,  do  you  have 
anybody  present  from  the  Oil  and  Gas  Division? 

A.     You  certainly  do. 

Q.     Who  is  he A.     They  are  the  boss. 

Q,     Who  do  you  mean  by  that? 

A.  You  just  don't  go  ahead  unless  they  give  you 
an  O.K.  They  have  a  man  that  represents  the  State 
and  you  got  to  prove  to  his  satisfaction  that  you 
have  a  water  shutoif . 

Q.  Well,  do  you  recall  whether  or  not  he  gave 
you  an  O.K.  on  this  well? 

A.  Well,  I  don't  know.  I  know  that  we  rece- 
mented  it  a  lot  of  times.  They  Avill  give  you  an  O.K. 
that  you  can  go  ahead  and  take  a  production  test, 
but  it  runs  into  a  lot  of  money  when  you  do  that. 

Q.  Then  you  did  recement  the  well,  this  Com- 
munity Number  1?  A.     That  is  right. 

Q.     And  what  did  you  do  after  that? 

A.     After  recementing  it? 

Q.     Yes.  A.     Tested  it. 

Q.     Then  did  you  find  the  well  a  producing  well? 

A.     Yes;  it  was  perfectly  clean.  [1822-652] 
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Q.  Now,  if  you  will,  Mr.  Sweetser,  will  you  put 
the  oil  and  gas  report  of  this  well.  Community  Num- 
ber 1,  which  is  Exliibits  17A  to  F  before  you,  and 
will  you  tell  me  what  the  condition  of  the  well  was, 
this  well  that  you  have  testified  about,  on  December 
31,  1939? 

Mr.  Lyon :  Just  a  moment.  Mr.  Sweetser,  I  would 
like  to  ask  you  a  question.  Did  you  ever  see  this 
exhibit,  the  pages,  Exhibits  17A  to  17F,  before  ? 

A.  Not  to  read  them,  I  don't  know.  Mr.  Hall 
brought  some  ]ja]jers  with  him.  Was  it  these  that 
you  brought  down  (indicating)  ?  He  was  at  my 
house,  but  they  were  on  a  photostatic  copy. 

Mr.  Lj'on :    Did  you  discuss  those  at  that  time  ? 

A.  Not  very  nuieh,  not  extensively,  because  I 
told  him  I  would  be  up  here  yesterday,  which  I 
wasn't. 

Mr.  Lyon:  Did  you  ever  see  these  papers  or  the 
originals  of  these  papers  or  any  copy  of  them  be- 
fore Mr.  Hall  presented  them  to  you  ? 

A.  I  was  the  one  that  dictated  for  them  to  be 
made  out  originally. 

Mr.  Lyon:    Well,  did  you  do  that  or  Mr.  Kelly? 

A.     He  signed  them. 

Mr.  Lyon:  Now,  you  have  got  a  sheaf  of  papers 
in  your  hands,  some  of  which  is  the  Division  of  Oil 
and  Gas  report.  You  don't  say  that  you  dictated 
that,  did  you?  [1822-653] 

A.     Yes,  they  come  off  of  my  records. 

Mr.  Lvon:    You  didn't  dictate  it? 
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A.  They  are  not  dictated.  They  are  taken  off 
the  records.  That  is  what  you  absolutely  do. 

Mr.  Lyon:  The  report  here  was  formed  by  the 
Deputy  of  17E  and  F;  the  deputy's  name  was  what? 

A.     Which  one  are  you  referring-  to  % 

Mr.  Lyon :  I  am  referring  to  the  Division  of  Oil 
and  Gas  report,  17E  and  F,  the  last  two  pages  here. 
(Indicating.) 

A.    I  haven't  looked  at  them. 

Mr.  Lyon:    You  don't  mean  you  dictated  those? 

A.     No. 

Mr.  Tjyon :     You  never  saw  those  before  ? 

A.  Let's  see,  I  will  have  to  see  what  they  are 
first.  Yes,  I  had  seen  this  before  when  they  sent  it  in. 

Mr.  Lyon :     You  saw  it  when  they  sent  it  in  ? 

A.  When  they  sent  it  back.  That  is  his  report 
back  to  us. 

Q.  (By  Mr.  Scofield)  :  When  was  that,  Mr. 
Sweetser? 

A.  Well,  this  report  back  is  dated  here  January 
26,  1940. 

Q.  That  would  have  been  about  the  time  you 
would  have  seen  it?  [1822-654] 

A.  Yes;  they  send  them  back  to  you.  It  might 
have  been  four  or  five  days  later  before  you  get 
them,  but  tliat  is  when  they  would  date  them. 

Mr.  Lyon:  Do  you  have  any  recollection  of  see- 
ing this  particular  report  at  any  time? 

A.  No;  I  don't  have  no  recollection.  I  see  them 
all  the  time,  all  different  kind  of  ones. 

Q.     (By  Mr.    Scofield)  :     xMr.    Sweetser,   let   me 
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mark  the  corner  of  that  page  as  an  exhibit  nnmbor 

because  we  will  be  referring-  to  it. 

A.  You  always  get  those  pa])ers  back  from  the 
Division  of  Oil  and  Gas. 

Mr.  Lyon:  You  always  get  them  back  but  you 
may  or  may  not  have  looked  at  them? 

A.  They  make  them  out  and  they  give  you  an 
O.K.  and  approval  and  give  it  to  you  in  writing. 
They  give  it  to  you  verbally  at  the  well  and  you  can 
go  ahead  and  after  you  get  back  they  send  them  in 
writing. 

Q.  (By  Mr.  Scofield)  :  I  have  indicated  in  the 
right-hand  lower  comer  the  exhibit  numljer  that  the 
individual  papers  have  been  given  in  the  case.  Now, 
would  you  describe  for  me  from  this  report,  Mr. 
Sweetser,  what  the  condition  of  this  well  was  on 
December  31,  1939;  that  is,  on  17B? 

A.     Standing  cemented.  [1822-65-')] 

Q.     Had  the  cement  been  put  in  on  that  date? 

A.    Yes. 

Q.  I  show  you  a  drawing  and  will  ask  you  to 
state — first,  T  should  like  to  have  the  drawing  which 
is  being  submitted  to  the  witness  marked  as  x\ppli- 
cant's  Exhibit  25  for  identification.  I  will  ask  you 
to  state  whether  or  not  that  drawing  shows  the 
condition  of  this  Commmiity  Number  1  vill  on  De- 
cember 31,  1939? 

Mr.  Lyon:  I  think  this  is  entirely  a  leading 
method.  Let  the  witness  explain  the  condition  of  the 
well.  You  are  giving  him  a  drawing  and  asking  him 
if  his  inter^jretation  of  this  is  correct  and  that  is 
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not  a  proper  method  of  examination.  That  is  en- 
tirely leading. 

Mr.  Seofiekl:     Show  him  the  drawing. 

Q.  (By  Mr.  Scofield) :  Now,  from  the  report  can 
you  state  whether  or  not  the  drawing  shows  the  well 
condition  of  Community  Number  1,  McMillen  Lease, 
on  December  31,  1939! 

A.  It  looks  all  right  to  me.  There  is  only  one 
mistake  in  it. 

Q.     You  say 

Mr.  Lyon :     What  did  he  say  ? 

A.     I  said  there  is  only  one  mistake  in  it. 

Q.  (By  Mr.  Scofield):  What  is  it?  Will  you 
point  it  out,  please?  [1822-656] 

A.  Yes.  You  don't  know  the  to|)  of  the  cement 
until  six  or  seven  days  later  in  the  pipe. 

Q.  Don't  know  the  top  of  the  cement  for  six  or 
seven  days? 

A.  No,  because  the  cement  was  not  drilled  out 
until  six  or  seven  days  later. 

Mr.  Lyon:  You  say  this  figure  on  here  of 
7436 

Mr.  Scofield:     Let  me  examine  it. 

Mr.  Lyon :  Just  a  moment.  Let  me  take  it.  I  am 
asking  the  witness 

Mr.  Scofield:  I  am  examining  the  witness  on 
direct  examination. 

Mr.  Lyon:  The  witness  ])ointed  out  to  some- 
thing  

Mr.  Scofield:  You  can  do  it  on  your  cross-exami- 
nation. 
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Mr.  Lyon:    I  will  complete  the  record  i-ight  now. 

Mr.  Scofield:  I  will  straighten  it  out  myself, 
please. 

Mr.  Lyon:  I  will  straighten  it  out.  The  witness 
pointed  out  something  and  I  wall  straighten  it  out. 

Mr.  Scofield:  You  can  take  your  cross-examina- 
tion in  due  course. 

Mr.  Lyon:  This  is  not  cross-examination.  This 
is  keeping  the  record  clear. 

Mr.  Scofield:  I  will  clear  it  myself.  I  am  ex- 
amining the  witness. 

Mr.  Lyon:    I  will  do  it.  [1822-657] 
*     *     * 

Q.  (By  Mr.  Scofield)  :  You  have  put  your  in- 
itials on  a  designation  on  this  drawing  reading, 
''7436  ft.  to  top  of  cement  in  6%-inch  casing."  What 
is  there  incorrect  ahout  that  statement,  Mr. 
Sweetser  ? 

A.  Because  that  cement  was  not  drilled  out.  On 
January  6,  1940,  it  was  drilled  out,  the  cement. 

Q.  So  that  on  December  31,  1939.  the  cement  top 
was  not  at  that  location? 

A.     I  don't  think  so. 

Q.     Are  you  sure  about  that? 

A.     Well,  you  go  in  later  and  drill  out. 

Q.  Can  you  tell  from  the  report  just  where 
the  [1822-658]  top  of  the  cement  was  on  Decem- 
ber 31st? 

A.     No,  I  can't  because  it  was  drilled  out  later. 
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Q.    Are  sure  then  that  that  top  of  the  cement 
is  not  correct  in  the  drawini?? 


A.  Or  reasonably  so  that  I  didn't  figure  because 
the  darned  thing-  didn't  go — you  couldn't  tell  where 
the  cement  was  on  12-31-39  because  the  cement  was 
just  put  in  the  hole.  You  couldn't  find  out  where 
the  cement  was  until  you  went  in  the  hole. 

Q.  (By  Mr.  Scofield) :  Well,  now,  after  the 
report  was  made,  couldn't  it  have  been  determined 
where  the  height  of  the  cement  was  at  that  time? 

A.  Oh,  yes,  after  you  went  in  the  hole  you 
could.  [1822-659] 

Q.  A¥ell,  isn't  it  accurate  to  say  that  it  was  at 
that  height? 

A.  Well,  it  says  down  here  on  1-6-40,  "Drilled 
out  cement  7436-7488.  Ran  Hayward,  tester.''  I 
don't  see  where  it  makes  a  hell  of  a  lot  of  difference 
anyway. 

Q.    Well,  let's  proceed. 

A.  I  just  questioned  that  because  I  just  hap- 
pened to  look  at  it  here  and  I  know  there  is  no  way 
of  telling  where  the  damn  cement  was  without  going 
in  and  feeling  for  it. 

Q.  Was  the  cement  height  determined  at  a  later 
time? 

A.  Well,  I  don't  know  whether  the  correct  re- 
port was  made  out  on  it  or  not.  They  say  drilled 
out  cement  here  from  7436.  Then  you  have  cement 
above  that  that  is  flushed  up,  you  know,  and  washed 
out. 
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Q.  Now,  from  the  report,  tell  me  what  the  condi- 
tion of  the  well  was  on  January  6,  1940? 

A.    Well,  it  was  drilled  out  to  7488. 

Q.     What  do  you  mean  by  drilled  out? 

A.  Drilled  the  cement,  cleaned  it  out,  setting  a 
packer. 

Q.     What  do  you  mean  by  setting  a  packer? 

A.     Making  a  water  shutoff  there. 

Q.  Will  you  briefly  describe  how  that  [1822-660] 
is  done  ? 

A.  You  get  a  long  string  of  pipe  with  the  valve 
closed  and  get  it  down  to  where  you  want  to  set  it 
and  which  leaves  pipe  empty  inside  and  you  open 
the  valve  and  you  set  your  packer  and  then  open 
the  valve  and  whatever  is  coming  in  below  will  come 
into  your  pipe. 

Q.     What  does  the  packer  do  ? 

A.  It  seals  and  angles  off  from  the  part  of  the 
casing,  from  the  lower  paii:  of  the  casing  where  it 
is  set. 

Q.  These  questions  may  seem  rather  elemental 
to  you,  but  this  is  going  to  be  sent  to  a  tribunal  that 
knows  very  little  or  maybe  they  don't  know  very 
much  about  the  drilling  of  oil  wells.  So  I  would  like, 
if  you  will,  just  describe  these  operations  as  you  go 
along.  Now,  proceed.  After  you  had  set  this  packer 
as  you  indicated  what  was  done  next? 

A.  The  valve  was  opened  after  the  packer  was 
set  and  then  that  allows  what  is  below  the  packer  to 
flow  in,  into  a  tube  or  drill  pipe,  I  don't  know  what 
was  used  here,  but  I  think  a  diill  pipe  was  used. 
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Q.     What  is  the  purpose  of  gathering  that  fluid? 

A.     To  see  if  you  have  got  a  water  shutoff. 

Q.  What  was  done  next  on  January  6t]i  to  de- 
scribe the  condition  of  this  well  ? 

A.  Well,  they  had,  according  to  this,  there  was 
82%  stands  fluid  consisting  of  15  stands  thin  mud 
increasingly  [1822-661]  heavy  showing  oil ;  39  stands 
light  gas-out  fluid;  14  stands  muddy  oil. 

Q.     A¥liat  do  you  mean  by  stands  ? 

A.  Well,  that  is  what  was  designated  as  the 
length  that  is  ]nilled.  And  in  them  days  there  was 
two  doubles,  probably  80  or  85  feet  long. 

Q.     Of  what? 

A.  Of  drill  pipe.  This  indicated  it  was  drill  })ipe. 
The  last  is  231/9  stands  of  watery  mud  showing  oil 
and  gas.  61  grains  salt  per  U.  S.  gallon  at  double 
off  bottom.  That  would  be  the  lowest  entry — ^the  last 
entry  of  the  water  into  the  pipe.  Then  cleaned  out 
sand  bridge,  7474-7488. 

Q.     What  do  you  mean  by  that? 

A.  Well,  that  was  an  entry  of  sand  that  came  in 
with  the  fluid  and  sanded  it  ui:>. 

Q.     Came  into  this  Hayward  tester? 

A.     No ;  came  into  the  hole,  into  the  casing. 

Q.  Now,  that  was  the  condition  of  the  well,  was 
it,  on  January  6,  1940?  A.     Yes. 

Q.  T  show  you,  or,  I  should  like  to  have  the  re- 
porter mark  the  drawing  which  I  hand  the  witness 
as  Applicant's  Exhibit  26  for  identification. 

Mr.  Lyon :     Objected  to  as  incompetent,  [1822-662] 
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irrelevant  and  immaterial  and  not  properly  proven 

and  identified  and  no  foundation  laid. 

Q,  (By  Mr.  Scofield)  :  I  show  you  this  drawing, 
Mr.  Sweetser,  and  ask  you  wliether  or  not  that 
drawing 

Mr.  Lyon :     What  drawing  is  this  ? 

Mr.  Scofield:  This  is  Exhibit  26  that  shows  the 
condition  of  the  well  on  January  6,  1940. 

A.     Is  this  taken  off  of  this  here?  (Indicating.) 

Q.  (By  Mr.  Scofield):  I'm  asking  whether  or 
not  it  shows  the  condition  of  th(^  well  on  January 
6,  1940? 

Mr.  Lyon:  Further  objected  to  as  not  the  best 
e\ddence.  The  best  e\ddence  that  we  have  liere  is, 
api)arently,  the  report  itself.  And  also  as  leading 
and  suggestive. 

A.  That  down  herc^  at  the  bottom  here  should 
say  watery  mud  showing  on  oil  and  gas.  (Indicat- 
ing.) It  just  shows  watery  mud  on  here. 

Q.  (By  Mr.  Scofield):  Would  you  add,  "Oil 
and  gas"  on  this  designation  with  your  })encil? 

A.     I  would  to  make  it  correct. 

Q.     Well,  you  do  it. 

A.     (Indicatino.)  [1822-663] 

Q.  Othenvise  do  you  find  that  the  drawing.  Ex- 
hibit 26,  shows  the  condition  of  the  Community 
Number  1  on  Januaiw  6,  1940? 

Mr.  Lyon:  Objected  to  as  calling  for  a  conclusion 
of  the  witness  and  not  the  best  evidence. 

A.  Yes;  that  shows  the  re])etition  of  this  riglit 
here.  (Indicating.) 
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Q.  (By  Mr.  Scofield)  :  And  you  are  referring 
to  the  report  of  the  Division  of  Oil  and  Gas? 

A.     17B. 

Q.  Now,  Mr.  Sweetser,  would  you  please  state 
what  the  condition  of  the  well  was  on  January  12, 
1940.  and  what  changes  were  made  since  the  date 
Januaiy  6,  1940? 

A.     Well,  on  the  8th  they  set  a  retainer. 

Q.     What  is  the  j)urpose  of  setting  a  retainer? 

A.  Well,  for  your  cement  to  go  through.  You 
piunp  the  cement  down  through  this  retainer. 

Q.     Are  .you  going  to  cement  the  well  now? 

A.  So  that  the  cement  wouldn't  come  back  up 
into  the  casing. 

Q.  Had  this  well  already  been  cemented  on  one 
occasion  at  this  time  ? 

A.  Well,  it  was  being  cemented  when  you  pump 
the  cement  do\^TL  and  when  it  is  first  set.  To  me, 
this  [1822-664]  thing  here  don't  prove  whether  it 
was  wet  or  whether  it  was  dry,  so  far  as  that  is  con- 
cerned. 

Q.  What  do  you  mean;  what  did  you  mean  by 
wet  ajid  dry? 

A.  Well,  an  ordinai-y  wet  well  is  a  salt  water 
well,  not  a  fresh  water  w^ell,  and  there  is  no  indica- 
tion of  salt  water  in  this  well,  which  happens  a  lot 
of  times  that  way. 

Q.  And  when  you  say  this  here  in  that  last  sen- 
tence, what  do  you  mean? 

A.  Well,  as  indicated  on  1-6-1940  of  that  rise, 
abnormal  rise,  you  might  say,  of  fluid  in  the  hole. 
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Q.    Well,  after 

A.  In  other  words,  most  of  the  time  if  yon  had 
an  abnormal  i-ise  like  that  you  would  have  that  test 
on  the  bottom  and  you  had  salt  water  and  which 
runs  around  1700  grains  and  this  here  only  says  61 
gTains. 

Q.  And  then  you  indicated  that  you  set  a  cement 
retainer?  A.     Yes,  7462. 

Q.    And  then  what  did  you  do  % 

A.     Well,  they  tried  to  break  circulation. 

Q.  What  do  you  mean  by  that,  breaking  circuhi- 
tion? 

A.  To  see  if  the  formation  will  take  [1822-665] 
anything.  Under  3200  pounds  it  wouldn't  take  it 
so  they  drilled  up  the  cement  retainer. 

Q.  By  drilling  \\\)  the  cement  retainer,  what  do 
you  mean;  do  you  drill  out?  A.     Yes. 

Q.     You  drill  through  it? 

A.     Drill  it  entirely  up. 

Q.  So  the  cement  retainer  remains  no  longer  in 
the  well?  A.     No. 

Q.     Then  what  do  you  do  ? 

A.  Then  ran  two  and  a  half  tubing  with  a  packer 
and  set  two  and  a  half  tubing  in  6975  with  packer 
on  bottom  and  swabbed  to  3800. 

Q.  What  did  you  run  this  two  and  a  half  inch 
tubing  with  the  packer  for;  what  was  the  purpose 
of  it  ?  A.     To  test  the  well. 

Q.     You  were  making  a  second  test  on  the  well  ? 

A.     Yes. 

Q.     And  what  do  you  mean  by  swabbing? 
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A.  Well,  you  pull  a  fluid  in  the  hole  out  with  the 
swabber  to  lower  the  level  of  the  fluid  in  the  hole. 

Q.     What  is  a  SAvabber? 

A.  Well,  it  consists  of  a  mandrel  with  rubbers 
on  it  to  pull  the  fluid  out  aud  pull  it  with  a  sand 
line.  [1822-666].  That  lowers  the  fluid  and  tests  the 
well  that  way. 

Q.  What  were  3'ou  testing  the  well  for  at  that 
time  ? 

A.  To  see  whether  we  could  prove  that  any 
water  vras  coming  into  it. 

Q.     Then  proceed;  what  did  you  do  next? 

A.  Well  swabbed  it  to  3800  and  fluid  rose  500 
feet  in  45  minutes  showing  oil  and  gas.  Swabbed 
fluid  to  4300,  and  I  don't  understand  this,  it  ain't 
quite  completed,  fluid  level  3600.  There  is  no  telling 
there  how  long  it  was  set. 

Q.     Why  Avould  you  swab  at  two  ditferent  levels? 

A.  AYell,  the  deeper  you  swab  it,  why,  the  faster 
entry  you  can  get. 

Q.     Faster  entry  of  what? 

A.  Of  the  fluid  below,  whether  oil,  gas,  water 
or  whatever  it  was. 

Q.     On  those  tests  what  was  determined? 

A.  There  wasn't  anything  determined.  Whether 
wet  or  dry,  the  only  thing  that  we  did  there,  we 
didn't  take  a  chance  on  it  and  we  recemented  it. 

Q.  What  does  this  mean:  "salt  increased  to  434 
grains"? 

A.     Well,  that  there  was  some  salt  water. 

Q.     What  would  that  indicate?  [1822-667] 
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A.     AVell,  it  wouldn't  indicate  anything. 

Q.  Would  it  indicate  that  you  had  a  vcater  shut- 
off  or  notf  A.     No,  it  wouldn't. 

Mr.  Lyon:  Objected  to  as  already  asked  and 
answered. 

Q.  (By  Mr.  Scofield) :  What  would  that  indi- 
cate, the  increase  in  the  salt  water  content  in  the 
well? 

A.  Well,  it  would  indicate — sometimes  you  might 
not  have  the  water  shutoff  and  other  times  you  have 
a  lot  of  oil  l)earing  as  soon  as  that  produces  salt 
water  for  a  little  while  and  then  they  can  clean 
right  after  that. 

Q.  What  did  you  do  in  this  instance,  on  this 
particular  well?  A.     We  recemented  it. 

Q.     You  recemented  it?  A.     Yes. 

Q.     And  where  is  that  shown;  on  what  date? 

A.  AYell,  on  the  12th  we  started  there,  "ran 
cement  retainer  on  tubing  and  set  same  at  7464. 
Pumped  away  75  sacks  of  cement.  1200  pounds  in- 
creasing to  2500." 

Q.  What  does  that  1200  pounds  increasing  to 
2500  pounds  mean? 

A.  That  you  have  got  a  cement  [1822-668] 
buildup. 

Q.     It  has  got  a  cement  buildup? 

A.  Yes.  In  other  words,  if  your  pressure  would 
go  down  your  cement  would  be  running  away  on  you. 

Q.  Does  it  mean  that  the  cement  was  going  into 
the  formation  or  going  into  the  well? 

A.     A^ou  couldn't  tell  where  it  is  going,  whether 
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going-  uj),  down  or  sideways  or  what.    If  anybody 

can  tell  yon  where  that  cement  goes,  they  are  pretty 

good. 

Q.  At  least,  you  were  getting  into  the  hole 
somewhere  ? 

A.     We  were  getting  it  there  somewhere. 

Mr.  Lyon:     Now,  wait  a  minute. 

Q.  (By  Mr.  Scofield) :  Does  it  have  any  indi- 
cation as  to  whether  or  not  you  were  cementing 
away  some  of  this  part  that  hadn't  been  cemented 
originally  I 

Mr.  Lyon:  That  is  objected  to  as  leading  and 
suggestive  and  contrary  to  the  statement  of  the 
witness. 

Q.     (By  Mr.  Scofield) :     Go  ahead  and  answer  it. 

A.  It  is  hard  to  tell  you  where  the  cement  was 
going.   I  wouldn't  tell  you  because  I  don't  know. 

Q.  Well,  what  actually  did  occur  then;  what  did 
you  do  after  you  had  pumped  in  this  extra  cement  ? 

A.     Cleared  the  cement  retainer.  [1822-669] 

Q.  What  do  you  mean  by  clearing  the  cement 
retainer?  A.     Pump  it  below  the  top  of  it. 

Q.     Piunp  it  below  ?  A.     Yes. 

Q.  Now,  you  will  have  to  explain  that;  pump  it 
below  what? 

A.  You  have  your  cement  retainer  in  there  and 
you  have  casing  in  the  bottom  and  casing  below  and 
if  you  want  to  do  any  more  cement  work  you  have 
got  to  clear  that  cement  retainer  and  that  casing 
that  goes  immediately  below  it  if  you  want  to  pump 
anv  more  cement  away. 
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Q.     And  ho^Y  do  you  do  that  ? 

A.  You  have  got  a  ball,  and  set  in  your  cement 
retainer  that  keeps  the  cement  from  entering  back 
up  into  the  casing. 

Q.  How  do  you  do  that,  the  clearing  of  the 
cement  retainer,  how  is  it  done? 

A.  Just  pumping  more  fluid  than  what  you  have 
got  pressured,  and  want  to  stop  it,  say,  in  this  in- 
stance we  were  stopping  it  a])ove  there,  a  cement 
retainer,  })umping  up  more  fluid  to  pump  it  ])elow  it. 

Q.     Hid  you  do  that  i  A.     Yes,  it  was  done. 

Q.  Did  that  fluid  have  cement  in  it  or  [1822-670] 
not?  A.     Which? 

Q.     That  you  were  pumping  in? 

A.     No,  it  was  mud. 

Q.  So  you  were  trying  to  ])ump  out  the  cement 
that  was  in  the  tubing? 

Mr.  Lyon:  That  is  objected  to  as  leading.  Why 
don't  you  let  the  witness  testify. 

Q.     (By  Mr.  Scofield)  :     What  were  you  doing? 

A.  Pumping  the  cement  out  to  clear  the  retainer 
so  this  retainer  would  not  be  fouled  up  to  do  another 
cement  job. 

Q.     Where  was  the  cement? 

A.     After  we  pumped  it  in? 

Q.  No,  before  you  pumped  it  out  where  was  the 
cement  ? 

A.  Theoretically,  I  don't  know,  because  all  it 
says  here — this  happened  too  many  years  ago  for 
me  to  remember  the  details  on  it,  but  there  was  75 
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sacks  of  high  temperature  cement  pumped  in  from 

1,200  increasing  to  2,500. 

Q.     Right  there  3^ou  say  pump  in 

Mr.  Lyon:     Let  the  witness  answer  the  question. 

Q.  (By  Mr.  Scofield) :  What  was  it  pumped 
into?  [1822-671] 

Mr.  Lyon :  Let  him  finish  his  answer.  Have  you 
finished  your  answer? 

Q.     (By  Mr.  Scofield)  :     Go  ahead. 

A.  It  was  pumped  into  this  tubing  doAvn  to  the 
])ottom  and  then  a  squeeze  was  put  on  it  and  you 
squeeze  it  out  and  you  hope  it  is  going  to  shut  off 
water  but  there  is  no  way  telling  whether  it  is  going 
to  do  it  or  not  if  you  have  got  an  open  hole  below  it. 

And  then  they  cleared  that  retainer,  that  cement 
was  pumped  entirely  below  there  and  then  pumjjed 
in  25  sacks  of  Victor  high  temperature  cement  and 
pumped  away  6  cubic  feet  and  evidently  the  packer 
gave  way  because  the  pressure  dropped  from  3,150 
to  1,500  pounds  and  circulated  that  to  the  surface. 
That  was  between  the  casing  and  the  tubing,  not 
around  the  casing. 

Q.  You  mean  that  the  circulation  came  back  to 
the  surface? 

A.     Yes,  l)etween  the  casing  and  the  tubing. 

Q.  And  that  indicates  to  you  that  the  packer 
may  have  given  way? 

A.  That  the  packer  we  were  using  to  squeeze 
with  give  way. 

Q.     What  do  you  mean  by  this  word  "squeeze"; 
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explain  that  so  that  we  will  all  [1822-672]  under- 
stand it? 

A.  Well,  when  you  get  cement  down  you  pump 
it  down  with  just  an  ordinary  circulating  pressure, 
probably  500  pounds,  and  after  you  get  it  in  place 
it  takes  a  normal  j^ressure  to  pump  it  back  into 
formation.  Out  in  Rosecrans  here,  below  there 
Avhere  they  are  doing  that  work  now,  it  takes  4,500 
pounds  to  put  it  away. 

So  that  was  the  end  of  that  and  drilled  up  and 
went  back  and  drilled  up  this  cement  retainer  and 
cleaned  out  the  7,488. 

Mr.  Scofield:  I  request  that  the  reporter  mark 
the  drawing  which  I  am  about  to  submit  to  the 
witness  as  Applicant's  Exhibit  27'  for  indentifica- 
tion. 

Q.  (By  Mr.  Scotield) :  Before  you  look  at  this 
drawing,  Mr.  Sweetser,  will  you  turn  over  to  page 
17C  and  indicate  what  entry  is  opposite  January  14, 
1940;  what  was  done  on  the  w^ell  at  that  time? 

A.  ''Drilled  up  retainer  and  cement  and  cleaned 
out  to  7,488." 

Q.  Now,  will  you  look  at  the  drawing.  Exhibit 
27  ?  A.     You  better  look  at  it  first. 

Mr.  Lyon:     I  will  do  that. 

Q.  (By  Mr.  Scofield)  :  AA^ill  you  compare  the 
drawing  with  the  report?  [1822-673] 

A.     Is  this  of  the  12th? 

Q.  Yes.  Indicate  the  condition  of  the  well  on 
January  12,  1940,  and  state  whether  the  drawing 
shows  the  condition  of  the  well  on  that  date? 
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Mr.  Lyon:  Objected  to  as  calling  for  secondary 
evidence,  not  the  best  e\ddence ;  calling  for  the  con- 
clusion of  this  witness ;  incompetent,  irrelevant  and 
immaterial  and  leading  and  suggestive. 

A.  Well,  as  far  as  I  know,  it  looks  like  it.  That 
is  a  description  of  this  here.   (Indicating.) 

Q.  (By  Mr.  Scofield) :  Have  you  compared  the 
re])ort  with  the  drawing,  and  can  you  state  whether 
the  drawing  shows  a  condition  of  the  well  according 
to  the  report  or  whether  it  does  not? 

A.     That  looks  all  right. 

Mr.  Lyon:  The  same  objection  and  leading  and 
suggestive. 

Q.  (By  Mr.  Scofield) :  Now,  I  would  like  to 
have  you  state  from  the  report  what  the  condition 
of  the  well  was  on  January  15,  1940,  that  is,  on 
Exhibit  17C? 

A.  Well,  on  the  14th  they  drilled  up  the  retainer 
and  cement  and  cleaned  out  to  7,488. 

Q.     What  do  you  mean  l^y  that?  [1822-674] 

A.     On  the  14th? 

Q.     Yes? 

A.  Well,  that  retainer  that  we  had  in  the  hole 
had  to  be  drilled  up  before  they  could  make  a  test 
and  the  cement  cleaned  out  down  five  feet  under 
the  shoe. 

Q.  So  you  drilled  out  part  of  the  cement  that 
you  had  in  the  well? 

A.     Well,  yes,  in  the  casing. 

Q.     In  the  casing? 
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A.  Yes.  And  at  the  bottom  of  the  easing  for 
five  feet. 

Q.     All  right  ?  A.     To  7,488. 

Q.     What  did  you  do  next  ? 

A.  Ran  a  Hay^vard  tester  on  three-inch  drill 
pipe  and  set  packer  at  7,432. 

Q.     Now,  what  was  the  purpose  of  doing  that  ? 

A.     To  determine  water  shutoff. 

Q.     To  detei'iniiic  water  sliutofP  again? 

A.    Yes. 

Q.     Then  what  did  you  do? 

A.  Oi)en  the  valve  and  set  the  packer  at  7,482 
and  opened  the  valve. 

Q.     Where  was  this  valve  located? 

A.     In  the  Hayward  tester.  [1822-675] 

Q.  All  right,  and  what  was  indicated  when  the 
valve  was  opened  ? 

A.  Well,  bad  medium  blow  for  50  minutes  and 
intermittent  medium  decreasing  to  weak  for  one 
hour  and  ten  minutes. 

Q.     What  does  that  mean  to  you,  if  anything? 

A.  Well,  you  had  either  gas  or  oil  or  water  or 
had  a  disturbance  down  there  that  was  moving. 

Q.     Then  what  next  did  you  do? 

A.  And  the  gas  appeared  decreasing  to  weak  for 
an  hour  and  ten  minutes.  Gas  appeared  at  surface 
in  46  mimites. 

Q.     What  does  that  indicate? 

A.     Had  a  fair  amount  of  gas. 

Q.     Then  what  happened  next? 

A.     Found   800   feet   of   medium    gas    out    fluid 
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shoAving  increasing  amount  of  oil.   Sliutoff  approved 

by  State  Division  of  Oil  and  Gas. 

Q.    What  does  that  mean? 

A,  Well,  you  got  to  have  their  approval  before 
you  can  go  ahead  with  an  oil  well. 

Q.  Is  this  the  first  time  that  there  appears  that 
the  Oil  and  Gas  Division  had  given  any  approval 
of  the  well? 

A.  I  thought  the}^  were  on  the  other  job,  but  I 
don't  [1822-676]  see  nothing  in  here.  I  couldn't 
say  yes  or  no  to  that. 

Q.  As  far  as  this  report  is  concerned,  is  this 
the  first  indication  of  approval  by  the  Oil  and  Gas 
Division  ?  A.     Yes. 

Q.     All  right,  proceed,  then  what  happened? 

A.     Well 

Q.     Then  what  did  you  do  next? 

A.  Drilled  out  cement  and  tailpiece-bottom  of 
cement  at  7,505. 

Q.     What  was  the  purpose  of  that? 

A.     That  tailpiece? 

Q.     Trying  out  that  cement  and  tailpiece? 

A.  We  had  to  clean  that  out  so  we  could  get  to 
the  bottom  of  the  hole. 

Q.     For  what  purpose? 

A.  To  set  casing.  You  drill  that  out  and  then 
clean  out  the  bottom  and  scrape  walls  to  7%  inches. 

Q.  What  were  you  doing  now  by  these  oper- 
ations; what  were  you  preparing  the  well  for,  if 
anything?  A.     To  bring  on  production. 

Q.     To  bring  it  on  production?  A.    Yes. 
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Q.  All  right,  then,  what  else  did  you  [1822-677] 
do? 

A.  Then  landed  233  feet  of  43/4-inch  16  pound 
seamless  grade  C  Range  3  casing  at  7,688. 

Q.     Whsii  does  landing  a  casing  mean  '^ 

A.  Well,  the  top  of  the  liner  you  have  a  hanger 
which  has  slips  in  it  and  when  you  get  in  the  hole 
you  turn  it  and  engage  these  slips  and  that  sets  it 
and  hangs  the  liner  in  the  bottom  of  your  water 
strain.  In  other  words,  it  suspends  it,  you  know, 
if  you  turn  it  loose  in  there  you  are  liable  to  have 
a  dog-leg  in  it. 

Q.     What  do  you  mean  by  a  "dog-leg"? 

A.  Some  of  these  holes  are  drilled  kind  of 
crooked  or  have  holes  in  them  and  you  leave  your 
pipe  loose  in  them  and  the  ])ii)e  will  kick  out 
wherever  the  least  resistance  is. 

Mr.  Scofield :  I  request  that  the  report  n'lark  the 
drawing,  which  I  am  handing  the  witness,  as  Ap- 
plicant's Exhibit  28  for  identification. 

Q.  (By  Mr.  Scofield) :  Do  you  have  28  before 
you,  Mr.  Sweetser?  A.     Yes. 

Q.  Will  you  compare  the  showing  on  the  draw- 
ing, Exhibit  28,  and  state  whether  or  not  that  indi- 
cates or  shows  the  condition  of  Community  Num- 
ber 1  oil  well  on  January  15,  1940? 

A.  This  is  with  the  packer  sitting  in  the 
hole  I  [1822-678] 

Q.     Yes. 

X.     As  far  as  the  figures  and  everything,  they 
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are  all  correct,  as  far  as  this  report  here.    (Indi- 
cating.) 

Q.     That  is,  you  have  compared  it  ? 

A.  All  I  have  got  to  go  by  is  this  report  here. 
(Indicating.) 

Q.  That  is  what  I  am  asking  you  to  do.  I'm 
asking  you  to  compare  the  drawing  with  the  report, 
the  Exhibit  17,  if  you  have  that  before  you,  and  I 
believe  that  the  report  of  the  condition  of  this  28 
appears  on  what  page?  A.     17C. 

Q.     On  17C  ?  A.     Yes. 

Mr.  Lyon:  Let  the  record  show  that  it  is  calling 
for  secondary  evidence  and  incompetent,  irrelevant 
and  immaterial. 

Q.  (By  Mr.  Scofield) :  Now,  what  was  done 
after  this  date? 

A.  On  the  16th  it  was  drilled  out  cement  and 
tailpiece-bottom  of  cement  at  7,505.  Cleaned  out 
to  bottom. 

Mr.  Lyon :  That  has  already  been  asked  and  an- 
swered once. 

Q.  (By  Mr.  Scofield) :  You  have  indicated  that 
was  done  to  prepare  the  well  for  production,  have 
you  not?  [1822-679]  A.     That  is  right. 

Q.     All  right,  now,  let's  go  down  to  January  18th. 

A.     Well,  put  the  tubing  in  the  hole  at  7,688  ft. 

Q.  What  was  the  purpose  of  putting  the  tubing 
in  the  hole"?  A.     To  acidize  it. 

Q.     Why  were  you  intending  to  acidize  this  well  ? 

Mr.  Lyon:     Objected  to  as  entirely  immaterial. 
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Q.     (By  Mr.  Scofield) :     Go  ahead. 

A.  Acidize  a  well  is  to  get  your  lime  deposits 
down  there  and  the  acid  eats  them  up.  A  lot  of 
people  figure  that  they  do  the  wells  good  by  eating 
the  mud  out  of  the  formation  with  this  acid  im- 
mediately behind  your  casing. 

Q.     Was  it  done  on  this  well  i  A.     Yes. 

Q.     What  was  done  after  that? 

A.     W^ell,  swabbed  the   19th. 

Q.     What  did  you  do  that  for? 

A.     To  bring  the  well  in,  flowing. 

Q.     To  do  what? 

A.     To  bring  the  well  in.  [1822-680] 

Q.     That  is,  to  produce  the  well? 

A.     That  is  right.  On  the  21st,  turned  to  tanks. 

Q.     And  what  does  that  mean  "turned  to  tanks"? 

A.  Producing  oil.  You  want  to  save  that  oil,  to 
sell  it. 

Q.  You  mean  that  you  were  taking  the  oil  from 
the  well  to  the  tanks?  A.     Yes. 

Q.  I  show  you  a  drawing  which  I  have  requested 
the  reporter  to  mark  Applicant's  Exhil)it  29  for 
identification,  and  will  ask  you  to  compare  it  with 
the  rei)ort  which  you  have  before  you  and  state 
whether  or  not  the  drawing  shows  a  condition  of 
Community  Number  1  on  January  18,  1940? 

Mr.  Lyon:  Objected  to  as  calling  for  secondary 
evidence.  The  report  itself  is  the  best  evidence.  The 
witness  says  he  has  no  independent  recollection  of 
these  factors  and  is  leading  and  suggestive ;  incom- 
petent, irrelevant  and  immaterial. 
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A.     This  is  on  the  18th? 

Q.  (By  Mr.  Scofield)  :  Yes,  on  the  18th  of  Jan- 
uary. 

A.     As  far  as  I  know,  it  looks  like  it. 

Q.  Have  you  made  the  comparison,  Mr. 
Sweetser?  A.     Yes,  with  1-18-1940.  [1822-681] 

Q.  Do  you  find  the  drawing  to  show  what  the 
condition  of  the  well  was  on  January  18,  1940? 

A.  Yes.  There  is  only  one  thing  that  I  don't 
find  on  any  of  those  pictures. 

Q.     What  is  that? 

A.  And  that  is  those  scratchers  that  was  in- 
stalled, wiiy  doesn't  it  show? 

Q.  That  is  what  I  was  going  to  ask  you  about. 
Where  were  the  scratchers  installed? 

A.     At  the  bottom  of  the  pipe. 

Q.  Now,  is  there  any  indication  on  this  report 
of  any  scratchers? 

A.  Not  on  this,  they  wouldn't  be.  (Indicating.) 
I  wouldn't  think  because  you  don't  turn  those  cen- 
tralizers  and  scratchers  into  DOD.  I  never  have. 

Q.  Was  that  an  unusual  tool  to  use  on  this  par- 
ticular casing? 

A.  I  would  say  it  is  unusual.  The  first  time  I 
ever  ran  them  and  first  time  I  ever  saw  them. 

Q.  Do  you  think  it  was  unusual  then  to  use  them 
on  this  particular  well? 

A.  Well,  I  would  say  to  that  question  that  there 
isn't  anything  unusual  in  the  oil  business. 

Q.  Well,  is  there  anything  in  this  report  that 
indicates  that  scratchers  were  used  on   [1822-682] 


Kenneth  A.  Wright,  etc.  160 J 

(Deposition  of  Heniy  Earl  Sweetser.) 
the  well?  A.     ^o,  they  wouldn't  be. 

Mr.  Lyon:  That  is  objected  to  on  the  ground 
that  the  report  speaks  for  itself. 

A.  They  wouldn't  be,  I  don't  think,  because, 
you  see,  these  reports  that  were  made  out  and  turned 
in  to  the  Mining  Bureau,  were  taken  off  of  my 
records.  I  had  to  make  them  up  to  be  turned  in 
and  I  wouldn't  put,  I  don't  do  it  yet,  centralizers 
or  scratchers  on  there. 

Q.     (By  Mr.  Scofield) :     Why  don't  you  ? 

A.     Well,  they  don't  require  it. 

Q.     Is  that  any  reason  for  leaving  them  off  ? 

Mr.  Lyon:  Just  a  moment.  I  object  to  the  mat- 
ter of  the  cross-examination  of  your  own  witness. 
^Yhat  are  you  trying  to  do,  impeach  him  again  ? 

Mr.  Scofield :     xVnswer  the  question. 

Mr.  Lyon:  The  witness  has  answered  the  ques- 
tion that  they  don't  require  it  and  he  doesn't  do  it. 

Q.  (By  Mr.  Scofield) :  Answer  the  (luestion, 
please  ? 

A.  They  always  do  it  short  way.  We  don't  put 
down  any  more  than  we  have  to. 

Q.  Did  you  put  a  rei)ort  of  these  scratchers  down 
on  the  original  log  of  this  well  ? 

A.  I  don't  know.  I  don't  remein])(>r.  [1822-683] 
couldn't  answei-  that  question  truthfully. 

Q.     AVell,  would  you,  normally? 

A.     I  do  now. 

Q.     You  do  now? 

A.  The  oil  business  is  a  whole  lot  different  today 
than  it  was  then,  I  will  tell  you,  because  there  is 
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more  to  drillin.io-  an  oil  well.   They  used  to  just  drill 
an  oil  well  in  the  ground  and  if  we  g'ot  an  oil  well 
we  was  lucky  to  get  oil  wells  them  days,  because  you 
just  drilled  them  and  that  is  all  there  was  to  it. 

Q.  Have  you  talked  to  the  parties  in  [1822-684] 
this  controversy  with  regard  to  this  Community 
Number  1  well  on  any  occasion  before  giving  your 
testimony  today ;  and  you  can  refer  first,  if  you  want 
to.  to  Mr.  Hall;  have  you  talked  to  him  on  any 
occasion  before  this? 

A.     Yes,  I  talked  to  Mr.  Hall. 

Q.     lATien  was  that? 

A.  Several  months  ago.  I  couldn't  recall  the 
date. 

Q.     AVhere  did  you  talk  to  him? 

A.     Castaic. 

Q.     What  was  the  substance  of  the  conversation? 

A.  Oh,  they  wanted  an  affidavit  and  they  wanted 
to  know  what  kind  of  scratchers  we  was  running 
and  I  think  I  told  him  at  the  time  there  was  a 
scratcher  hanging  up  on  the  post  down  in  the  yard, 
down  there  at  Long  Beach,  that  might  have  looked 
like  them,  but  I  couldn't  tell  you  whether  it  was 
or  not. 

Q.     Who  was  with  Mr.  Hall;  anybody? 

A.     Oscar. 

Q.     Oscar  Gay?  A.     Oscar  Gay. 

Q.  Did  they  inquire  from  you  anything  else 
concerning  this  well  besides  what  scratchers  were 
used?  A.     No,  I  don't  think  so. 

Q.     Ask  }'ou  anything  about  the  crew? 
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A.  They  asked  me  the  crew's  names.  They  s'ot 
the  crew's  names  from  me. 

Q.  You  gave  them  the  crew's  names,  did  you, 
at  that  time?  A.     Partially. 

Q.     Did  you  give  them 

A.  I  couldn't  give  them  all  because  I  wouldn't 
know. 

Q.     You  gave  them  what  you  remembered  ? 

A.  What  I  could  remember.  Two  or  three  men, 
I  think  was  all. 

Q.     Did  you  give  them  an  affidavit  I 

A.     No,  I  don't  give  an  affidavit  to  no])ody. 

Q.  Now,  when  next  did  you  talk  to  [1822-685] 
Mr.  Hall? 

A.  I  don't  I'ecall  because,  ijrobably,  he  could 
answer  that  question  better. 

Q.  Did  you  talk  to  him  on  any  other  occasion 
than  when  you  talked  to  him  in  Castaic  ? 

A.  I  don't  know.  Did  I  talk  to  you  on  the  tele- 
phone after  that  I  Outside  of  the  time  he  was 
down  to  the  house. 

Q.     Down  to  your  house  I 

A.     Yes,  a  few  nights  ago. 

Q.     When  was  that  or  where  was  that  ? 

A.     Down  in  Long  Beach. 

Q.  What  ha])pened  on  tliat  occasion;  what  was 
the  conversation? 

A.  Well,  he  wanted  me  to  come  up  and  give 
some  testimony  here  and  I  told  him  I  would  and  T 
didn't  come  so  I  had  trouble. 
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Q.  How  did  you  advise  us  that  you  couldn't  get 
here?  A.     By  Bruce. 

Q.     Bruce  Barkis?  A.     Yes. 

Q.  On  what  occasions  have  you  talked  with  either 
Mr.  Barkis  or  Mr.  Wright  concerning  this  Com- 
nnniity  Numlier  1% 

A.  Well,  I  have  talked  to  them  a  few  times  and 
I  told  [1822-686]  them,  just  like  I  told  Mr.  Hall, 
I  didn't  want  to  be  involved  in  a  lawsuit.  I  think 
you  can  ask  them  that  and  they  will  tell  you. 

Q.  What  I  am  doing  is  getting  your  version  of 
it,  just  as  to  what  you  recall,  concerning  these 
conversations,  Iwth  with  Mr.  Hall  and  with  Mr. 
Barkis  and  Mr.  Wright. 

A.  They  asked  me  what  I  could  remember  and 
I  couldn't  remember  much  of  anything  as  far  as 
Mr.  Hall  is  concerned  because,  you  know,  you  have 
got  to  have  the  things  that  happened  that  far  ago; 
you  are  pretty  good  if  you  can  just  pick  out  of  the 
air  and  remember  things. 

Q.  AVhat  did  you  tell  Mr.  Hall  and  Gay  about 
this  scratch er  that  was  hanging  on  the  fence  down 
here  in  Long  Beach? 

A.  I  told  them  I  thought  it  might  look  like  one, 
but  I  don't  know  that.  It  could  be  one  of  them  or 
not  because  I  couldn't  tell  you  what  that  scratcher 
looked  like  and  tell  you  the  truth  about  it. 

Q.     Whose  yard  did  you  direct  them  to? 

A.  Harley-Kelley's  yard,  which  had  no  bearing 
on  the  Thomas  Kelly. 

Q.     They  are  a  different  outfit? 


Kenneth  A.  ^y rigid,  etc.  1605 

(Deposition  of  Henry  Earl  Sweetser.) 

A.     Different  outfit;  no  relation. 

Q.  Do  you  have  any  interest  in  this  [1822-687] 
controversy  at  all?  A.     I  have  not. 

Q.     Have  you  been  paid  anything  by  either  side  ? 

A.  No,  sir.  In  fact,  by  golly,  it  is  doggone  bad 
thing  for  me.  I  have  got  a  well  now  right  down  at 
Castaic  that  is  waiting  on  me. 

Q.  Now,  do  you  recall  how  it  happens  that 
scratch ers  were  selected  to  be  used  on  this  pipe ;  did 
you  have  anj'thing  to  do  with  that? 

A.  Well,  I  think,  they  had  called  on  us  and  T 
think  Mr.  Graser  called  on  us.  And  with  Mr. 
Lawrence  Kelly  they  sat  down  there.  I  don't  know 
who  was  the  instigator  of  it. 

Q.     Did  you  favor  using  them  ?  A.     No. 

Q.  Well,  who  actually  passed  upon  the  e(iuip- 
ment  to  be  used? 

A.  I  think  L.  C.  Kelly  was  the  one.  I  think 
Bruce  Barkis  or  Mr.  Wright  there  talked  him  into 
rimning  them.   I  don't  know  which  one  of  them. 

Mr.  Scofield:     That  is  all  the  direct  examination. 

Cross-Examination 
By  Mr.  Lyon: 

Q.  Mr.  Sweetser,  state  whether  or  not  it  is  true 
that  the  scratchers  were  mounted  on  a  casing 
according  [1822-688]  to  the  specific  direction  of  Mr. 
Kenneth  Wright? 

A.  They  were  because  I  had  nothing  to  do  with 
it. 
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Q.  Mr.  Wright  was  there  and  directed  how  they 
be  mounted,  wasn't  he? 

A.  Him  and  Mr.  Barkis,  both  of  them  were 
there. 

Q.  Do  you  have  any  independent  recollection  of 
your  own  as  to  how  they  were  moimted  on  the  pipe  ? 

A.     No,  I  do  not. 

Q.  Do  you  have  any  independent  recollection  of 
the  joint  of  the  casing  upon  which  the  scratchers 
were  mounted?  A.     No. 

Q.  Do  you  know  whether  it  was  near  the  bottom 
of  the  wall  or 

A.     I  know  it  was  near  the  bottom. 

Q.  Do  you  know  whether  it  was  above  the  shoe 
or  how  far  ?  A.     Above  the  shoe  of  the  casing  ? 

Q.     Yes. 

A.  Well,  I  think  they  would  be,  some  part  of 
them  would  be  on  the  joint. 

Q.  And  do  you  know  how  far  up  they  were 
rammed  ? 

A.  How  far  they  came  up  the  hole,  I  couldn't 
tell  you  that,  but  there  were  quite  a  number  of  them 
put  [1822-689]  on. 

Q.     You  have  no  recollection  of  how  many? 

A.  Pro])ably  would  ho  somewhere  around  20,  25. 
Now,  as  far  as  I  am  concerned,  that  is  just  as  far 
as  I  can  recollect.  I  don't  know  how  many  there 
were. 

Q.  I  am  just  straining  your  recollection,  that 
is  all.   I^et  me  ask  you  one  simple  question 

A.  You  fellows  know  how  many  there  were.  I 
don't  know. 
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Q.  Let  me  see  if  we  can't  ask  you  just  one 
sim})le  question.  Is  there  anything  in  this  Oil  and 
Gas  Division  report  which  shows  any  more  positive 
evidence  of  water  shutoff  on  January  6,  1940,  or 
on  January  15,  1940? 

Mr.  Scofield:     Do  you  understand  the  question? 

A.     When  was  the  first  one? 

Q.  (By  Mr.  Lyon)  :  January  6th  and  January 
15th  was  the  second  test? 

A.  Well,  I  would  say — I  would  answer  it  this 
way:  Anytime  that  I  am  in  doubt  they  get  re- 
cemcnited. 

Q.     Well,  now A.     In  other  words 

Mr.  Scofield:     Let  him  finish  his  answer. 

Q.     (By  Mr.  Lyon) :     Go  ahead.  [1822-690] 

A.  In  other  words,  I  cemented  wells  up  that  only 
showed,  you  knoAv,  400  or  500  feet  rise,  but  that 
wasn't  no  proof  that  they  were  w^et. 

Q.  And  there  is  no  proof  in  this  record  that  on 
January  6,  1940,  that  this  is  a  wet  well  ? 

A.  No,  there  is  no  proof  of  it.  I  have  no  proof 
of  it,  and  another  thing,  I  have  had  wells,  by  golly, 
that  I  have  drilled  and  showed  they  were  dry  and 
put  them  on  and  they  were  wet. 

Mr.  Scofield:     Go  ahead  and  finish  your  answer. 

A.  The  Mine  Bureau  comes  out  and  tells  you 
you  have  got  to  shut  off.  I  have  got  one  on  my 
hands  I  just  completed,  I  had  an  absolutely  perfect 
shut  off  and  I  still  got  a  well  cutting  50  per  cent. 

Q.  (By  Mr.  Lyon)  :  As  far  as  the  Mining  Bu- 
reau was  concerned  you  got  approval  of  shut  off? 


1608  Jesse  E.  Hall,  etc.,  vs. 

(Deposition  of  Henry  Earl  Sweetser.) 

A.  I  got  approval  and  as  far  as  I  was  con- 
cerned it  looked  all  right. 

Q.     And  still  it  was  a  wet  well? 

A.  And  still  cntting  50  per  cent.  I  would  have 
gambled  on  that  well  ])eing  dry. 

Q.  There  is  nothing  in  this  Mining  Bureau  re- 
port, this  Exhibit  in  front  of  you  which  shows  really 
whether  there  was  a  water  shutoff  at  any  time,  is 
there?  [1822-691] 

A.  No.  I  will  tell  you,  these  oil  wells  are  like  a 
woman,  they  are  fickle. 

Mr.  Lyon:     That  is  all. 

Redirect  Examination 
By  Mr.  Scofield: 

Q.  In  case  of  this  Community  Number  1,  after 
your  first  cementing  job,  you  were  in  doubt  about 
it? 

A.     I  am  always  in  doubt  where  we  get  any  rise. 

Q.     And  you  got  a  rise  here,  did  you? 

A.    Yes,  we  had  a  rise,  the  records  show  a  rise. 

Mr.  Schofield:     That  is  all. 

Recross-Examination 
By  Mr.  Lyon: 

Q.  And  after  you  recemented  it  you  had  a  rise, 
too,  didn't  you?  A.     Sure. 

Q.  So  you  were  in  doubt  about  a  water  shutoff 
then,  weren't  you?  A.     Yes. 

Mr.  Lyon:     That  is  all. 

A.     Rise  don't  prove  nothing.  [1822-692] 


Kenneth  A.  Wright,  etc.  1609 

JESSE  E.  HALL,  SR. 
(Recalled) 

Recross-Examination 
By  Mr.  L.  E.  Lyon:  [1934] 

*     *     * 

Q.  (By  Mr.  L.  E.  Lyon)  :  I  \Yoiild  like  to  have 
you  reWew  this  correspondence,  Exhibits  194  to  205 
for  identification,  together  with  those  three  com- 
munications which  are  referred  to  and  which  are 
in  evidence  as  Exhibits  CU-1,  CU-2,  and  CU-S,  and 
advise  me,  Mr.  Hall,  if  that  constitutes  the  entire 
correspondence  had  between  you  and  Mr.  Scofield 
or  your  sons  and  Mr.  Scofield  between  June  and 
November  of  1945  with  [1941]  reference  to  the  filino: 
of  a  second  application  wliich  became  api)licatinn 
Serial  No.  627,013. 

The  Witness:     What  is  the  (juestion? 

(Question  read  hy  the  reporter.) 

A.  Som(^  of  these  lettei^  I  have  never  seen  be- 
fore until  this  day.  I  do  not  know  the  contents. 
They  are  rather  lengthy.  I  don't  want  to  change  the 
bearing  in  no  means  by  testifying  that  I  knew  of 
their  dates  or  anything  about  them.  I  only  see  here 
one  letter  that  was  sent  to  me,  and  possibly  two, 
in  this  bunch.  I  recall  something  of  discussing  the 
matter  of  foreign  countries,  whether  to  file  them, 
and  that  letter  received  is  the  only  one,  except  the 
one  that  I  written  myself,  dated  July  23,  1945,  to 
Mr.  Scofield  and  it  is  signed  bv  me. 
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As  to  the  chain  of  correspondence  I  am  not  able 
to  testify  to  anything  of  any  of  these  things  that 
are  records.  I  don't  know  what  the  chain  of  corre- 
spondence was. 

The  Court:  Do  you  know  of  any  other  corre- 
spondence than  that? 

The  Witness:     I  do  not,  your  Honor. 

The  Court:  Insofar  as  you  know  that  is  the 
complete  chain? 

The  Witness:  Well,  T  didn't  know  of  this  corre- 
spondence. 

The  Court :     Insofar  as  you  know,  is  it  ? 

The  Witness:  So  far  as  I  know,  that  would  be 
a  complete  [1942]  chain. 

The  Court:  Insofar  as  you  know  is  that  a  com- 
plete list,  Mr.  Scofield,  of  the  correspondence  ? 

Mr.  Scofield:  That  is  all  of  the  correspondence 
that  passed  between  us,  your  Honor. 

Mr.  L.  E.  Lyon :  I  will  offer  in  evidence  at  this 
time  the  chain  of  correspondence  produced  pur- 
suant to  our  demand. 

The  Court :  That  will  be  Exhibits  194,  195,  196, 
197,  198,  199,  200,  201,  203,  204,  and  205  for  iden- 
tification. 

Mr.  L.  E.  Lyon:     That  is  correct. 

The  Court:     Is  there  objection? 

Mr.  Scofield:  No,  sir.  I  request  that  the  corre- 
spondence be  substituted  by  photostatic  copies  and 
the  letters  be  returned  to  me. 

Mr.  L.  E.  Lyon:  I  have  no  objection,  your 
Honor. 
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The  Court:     So  ordered.    Received  in  evidence: 
Exhibits  194  to  205,  both  inclusive. 


Mr.  L.  E.  Lyon:  I  now  have  before  me  and  I 
place  before  the  witness  that  box  of  coi'resijondence, 
also  produc(»d  in  accordance  with  our  demand,  which 
has  reference  to  the  1952,  January,  1952,  so-called 
royalty  demand  letter,  from  which  I  have  sub- 
tracted cei-tain  correspondence  as  typical  of  that 
contained  in  the  box  and  w^hich  I  will  offer  in  evi- 
dence at  [1943]  time,  having-  V)een  produced  ])ur- 
suant  to  our  demand. 

The  first  letter  I  am  offering-  is  that  of  January 
30,  1952,  to  Havenstrite  Oil  Company,  to  which  is 
attached  the  letter  of  January  21,  1952,  written  by 
the  HaA'enstrite  Oil  Company  to  Mr.  Thomas  E. 
Scofield;  and  under  which  is  a  h^ter  of  January  17, 
1952,  which  is  a  copy  of  the  $2.50  royalty  letter,  to- 
gether with  the  registry  receipt,  and  ask  that  that 
correspondence  be  received  as  Defendants'  Exhibit 
next  in  order. 

The  Court:     Is  there  objection^ 

Mr.  Scofield:  No  objection,  your  Honor.  And 
I  would  like  to  have  it  understood  with  res])ect  to 
this  correspondence  that  the  correspondence  be 
substituted  by  photostatic  copies  and  the  original 
correspondence  returned  to  me. 

The  Court:  Is  thei'e  any  objection  to  the  substi- 
tution of  the  photostatic  copies? 

Mr.  L.  E.  Lyon:     None  w^hatsoever,  your  Honor. 

The  Court:     So  ordered,  the  documents  received 
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in  evidence.   I  assume  it  is  stipulated  that  they  are 

genuine  copies 

Mr.  Scofield:     They  are  from  my  files. 

The   Court:     and  in  all  respects  what  they 

purport  to  be. 

Mr.  Scofield :     That  is  correct,  your  Honor. 

The  Clerk :     Defendants '  Exhibit  DH  in  evidence. 
*     *     * 

Mr.  L.  E.  Lyon:     And  the  sub-ones  following  it. 

Xext  in  that  series  of  correspondence  I  would 
like  to  oft'er  the  correspondence  produced  pursuant 
to  this  demand  with  the  Sun  Oil  Company;  and  in 
this  case  I  will  begin  by  offering  the  letter  of 
January  18,  1952,  addressed  by  Mr.  Scofield  to  the 
Sun  Oil  Company,  Dallas,  Texas,  purchasing  de- 
partment, Avhich  is  in  all  respects  a  copy  of  the 
$2.50  royalty  letter ; 

The  letter  of  January  24,  1952,  written  by  Robert 
O.  Spurdle,  manager  of  the  patent  division  of  the 
Sun  Oil  Company,  of  Philadelphia,  Pennsylvania, 
to  Mr.  Thomas  E.  Scofield ;  and  the  letter  written  by 
Mr.  Thomas  E.  Scofield  of  February  1,  1952,  in 
response  to  that  letter  and  addressed  to  Mr.  Robert 
O.  Spurdle,  manager  of  Sun  Oil  Company,  Phila- 
delphia 3,  Pennsylvania,  and  which  letter  I  believe 
constitutes  distinct  violation  of  the  injunction  which 
I  previously  have  [1945]  handed  to  the  court.  It  is 
charged  not  only  as  a  violation  of  the  injunction  but 
as  a  distinct  act  of  unfair  competition. 

The  Court:     Is  it  stiy)ulated  that  the  documents 
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just  offered  are  genuine  and  in  all   respects  what 

they  purport  to  be? 

Mr.  Scofield:     Stipulate  to  that. 

The  Court :     Any  objection  to  the  offer  ?  Received 

in  evidence. 

*     *     * 

Mr.  L.  E.  Lyon:  Next  in  the  line  of  correspond- 
ence is  the  correspondence  had  with  the  Jarecki 
InteiTiational  Supi^ly  Company,  ])egiiunng  with  the 
letter  of  January  17,  1952.  which  is  the  copy  of  the 
$2.50  royalty  demand  letter;  a  copy  of  the  registry 
return  receipt  being  attached  thereto. 

Next  in  that  correspondence  file  is  a  letter  of 
January  23,  1952,  written  hy  George  W.  Hutcheson, 
attorney  aud  counselor,  Kirby  Building,  Dallas, 
Texas,  to  Mr.  Thomas  E.  Scofield  and  having  refer- 
ence to  the  letter  previously  identified ; 

And  the  file  then  contains  letter  of  Febi'uary  1, 
1952,  addressed  to  Mr.  George  W.  Hutcheson,  dis- 
cussing the  issues  and  stating  opinions  with  refer- 
ence to  this  case,  without  giving  statements  as  to 
the  contentions  of  the  different  [1916]  parties,  and 
which  correspondence  I  will  offer  in  evidence  as  the 
Pefendants'  Exhibit  next  in  order.  And  I  will  agree 
that  photostats  may  be  substituted  for  the  originals. 

The  Court:  Stipulated  the  documents  now 
offered  are  genuine  and  in  all  respects  what  they 
purport  to  be  ? 

Mr.  Scofield:  Stipulated,  your  Honor,  that  the 
documents  are  genuine. 
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The  Court:     Is  there  objection  to  the  offer? 

*     *     * 
The  Clerk:     Defendants'  Exhibit  DJ  in  evidence. 


Mr.  L.  E.  Lyon:  The  next  file  which  I  will  offer 
in  evidence  is  the  file  produced  in  accordance  with 
our  demand  of  the  correspondence  had  with  the 
Pure  Oil  Company  and  which  file  of  correspondence 
begins  with  a  copy  of  the  letter  of  January  12,  1952, 
addressed  by  registered  mail  to  the  Pure  Oil  Com- 
pany, Pure  Oil  Building,  Chicago,  Illinois,  and 
which  [1947]  in  other  respects  is  a  copy  of  the  $2.50 
royalty  demand  letter,  together  with  the  return 
registry  receipt  attached  to  this  letter ;  a  copy  of  the 
letter  of  January  17,  1952,  sent  to  the  addressee,  Mr. 
Thomas  E.  Scofield,  1325  Rialto  Building,  Kansas 
City,  Missouri,  by  Mr.  J.  H.  Harmon,  Jr.,  assistant 
general  purchasing  manager  of  the  Pure  Oil  Com- 
pany at  Chicago ; 

Followed  by  a  letter  of  January  25,  1952,  from 
Mr.  Edward  H.  Lang,  patent  counsel  for  the  Pure 
Oil  Company,  and  likewise  addressed  to  Mr.  Thomas 
E.  Scofield  at  the  same  address,  and  bearing  Mr. 
Scofield 's  ^'received"  stamp  of  January  28,  1952; 

Followed  with  a  letter  addressed  to  Mr.  Edward 
H.  Lang  of  the  Pure  Oil  Company,  the  Pure  Oil 
Company  Building,  35  East  Wacker  Street,  Chicago, 
Illinois,  dated  January  30,  1952,  bearing  the  nota- 
tion: "Bear  Ed"  and  written  to  that  gentleman  by 
Mr.  Thomas  E.  Scofield,  together  with  a  letter  from 
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the  Pure  Oil  Company,  signed  by  Mr.  Edward  H. 
Lang,  patent  counsel,  of  February  6,  1952,  ad- 
dressed to  Mr.  Thomas  E.  Seofield  and  bearing  Mr. 
Scofield's  "received"  stamp  of  February  8,  1952, 
which  file  I  wdll  offer  in  evidence  as  the  Defend- 
ants' Exhibit  next  in  order  and  agree  that  photo- 
static copies  may  ])e  substituted  in  ])lace  of  the 
originals. 

Ml*.  Seofield:     Xo  objection. 

The  Court:  Stipulated  to  l)e  genuine  and  in  all 
respects — — 

Mr.  Seofield:  I  will  stii)ulate  them  to  be  my 
original  correspondence.  [1948] 

The  Court:     Very  w^ell.    Received  in  evidence. 

The  Clerk:     Defendants'  Exhibit  DK.  [1949] 
*     *     * 

Mr.  L.  E.  Lyon :  The  next  file  of  correspondence 
w^hich  I  wish  to  offer  at  this  time  is  that  with  the 
Magnolia  Petroleum  Comjjany,  Magnolia  Building, 
Dallas,  Texas,  beginning  with  a  letter  dated  Jaiuiary 
18,  1952,  which  in  all  resjK'cts,  other  than  the  ad- 
dressee, corresponds  with  the  $2.50  royalty  letter, 
and  which  copy  has  attached  to  it  the  leturn  registry 
receipt  from  the  Magnolia  Petroleum  Company ;  the 
letter  from  the  Magnolia  Petroleum  Company,  Legal 
Department,  signed  by  Sidney  A.  Johnson,  general 
patent  counsel,  for  the  MagTiolia  Petroleum  Com- 
pany, dated  January  25,  1952,  and  addressed  to  Mr. 
Thomas  E.  Seofield  and  bearing  his  "Received" 
stam|)  of  January  28,  1952,  together  with  a  copy  of 
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a  letter  of  January  31,  1952,  addressed  to  Mr.  Sid- 
ney A.  Johnson,  Magnolia  Petroleum  Company, 
Magnolia  Building,  Dallas  1,  Texas,  and  sent  by 
Mr.  Thomas  E.  Scofield,  together  with  a  copy  of  the 
reply  received  from  the  Magnolia  Petroleum  Com- 
pany and  signed  ])y  Mr.  Sidney  A.  Johnson,  dated 
February  4,  1952,  and  bearing  Mr.  Scofield 's  ''Re- 
ceived" stamp  of  February  6,  1952,  which  file  I 
will  offer  in  evidence  as  defendants'  exhibit  next 
in  order. 

Mr.  Scofield:     No  objection. 

The  Court :     Do  you  stipulate  ? 

Mr.  Scofield:  I  will  stipulate  that  the  corre- 
spondence is  from  my  file. 

The  Court :     It  is  received  in  evidence.  [1950] 

The  Clerk:     Defendants'  Exhibit  DL  in  evidence. 
*     *     * 

Q.  (By  Mr.  L.  E.  Lyon)  :  Mr.  Hall,  I  place  l^e- 
fore  you  a  [1951]  letter.  Exhibit  SS,  being  a  letter 
from  Mr.  Foote  to  Mr.  Houghton  of  December  5, 
1947,  and  call  your  attention  to  the  fourth  para- 
graph of  this  letter,  which  reads 

The  Court :     Is  that  an  exhibit  number  ? 

Mr.  L.  E.  Lyon:  Yes,  your  Honor,  Exhibit  SS 
in  evidence. 

Q.     (Continuing):         which  reads: 

"During  a  recent  discussion  of  the  IMulti-Flex 
scratcher,  Mr.  Hall,  of  Weatherford  Spring  Com- 
pany, maintained  that  when  the  Multi-Flex 
scratcher  was  used  in  a  well,  the  bristles  would 
assume  the  position  shown  at  the  left  of  photograph 
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No.  1  and  that  when  this  occurred,  it  would  ])e  an 

infringement  of  one  of  his  allowed  claims." 

And  I  will  also  place  before  you  Exhi))it  K  which 
is  a  photostatic  copy  of  the  No.  627,013  file  wrapper 
and  will  refer  you  to  the  action  of  the  Patent  Office 
dated  October  7,  1947,  in  which  it  is  stated  that 
Claims  1,  2,  and  3  are  allowed,  and  further  states 
Claim  7  is  allowed,  and  states:  "Appeal  must  be  filed 
in  accordance  with  Rule  63  with  respect  to  Claim 
12,  indicating-  a  final  action,"  and  will  ask  you  if 
it  is  one  of  those  Claims,  1,  2,  3,  and  7,  which  you 
referred  to  in  your  discussion  of  this  matter  with 
Mr.  Foote  or  Mr.  Vol  line]',  the  jx'rson  who  actually 
wrote  Exhibit  SS  and  is  referred  to  in  ])aragi'aph 
4  of  this  letter. 

A.  I  don't  recall  discussion  with  him  stating  a 
claim,  [1952]  any  one  of  the  claims,  infringed. 
There  was  a  discussion  of  the  spiral  central — or  of 
the  Multi-Flex,  that  it  would  come  under  the  func- 
tion and  under  the  claims  as  well  as  I  remember. 
I  don't  know  who  discussed  it,  but  that  that  would 
come  under  them.  I  don't  know  as  there  was  ever 
any  point  made  about  an  infringement,  because  I 
never  was  much  concerned  about  the  [1953]  Multi- 
Flex. 

And  I  w^ould  believe  and  I  would  say  that  any 
one  of  three  claims  that  it  would  come  under.  My 
opinion  is  that  it  comes  under  any  one  of  the  three 
claims. 

Q.     Any  one  of  which  claims.  No.  1,  2,  or  3? 

A.  Any  one  of  the  three  claims  that  now^  stand 
allow^ed.  I  haven't  examined  these  claims. 
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Q.  That  is,  I  am  talking  about  the  claims  which 
were  in  the  Patent  Office  as  of  December  5,  1947, 
and  which  I  referred  to  in  the  627,013  application 
as  having  been  indicated  as  claims  1,  2,  3,  and  7 
were  allowed;  and  I  asked  you  which  one  of  those 
claims  you  referred  to  in  this  conversation  had  with 
Mr.  Vollmer,  referred  to  in  Mr.  Foote's  letter  that 
the  Multifiex  would  be  an  infringement  of  one  of  the 
allowed  claims? 

A.  I  don't  have  any  recollection  of  discussing 
these  claims  that  you  are  talking  about  here.  I  have 
recollection  of  discussing  the  three  claims  that  now 
stand  allowed. 

Q.  Now,  let  us  go  back  to  December  5,  1947, 
because  the  claims  that  you  are  talking  about  and 
which  are  now  23,  24,  and  31  of  the  55,619  applica- 
tion were  not  even  in  the  Patent  Office  on  Decem- 
ber 5,  1947,  and  your  statement  is  that  you  have 
no  recollection  but  you  can't  tell  me  now  which  one 
of  the  claims  that  you  pointed  out  that  you  believed 
were  infringed,  to  Mr.  Vollmer  at  that  time. 

A.  No.  If  I  discussed  with  him  at  that  time,  I 
can't  [1954]  point  out  w^hich  one,  other  than  the 
broad  art  in  the  situation. 

Q.  Did  you  have  a  copy  of  the  supposedly  al- 
lowed claims  at  the  time  that  you  were  discussing 
this  matter  with  Mr.  Vollmer  or  Mr.  Foote  prior 
to  December  5  of  1947  ? 

A.     I  don't  1)elieve  so.  [1955] 
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called  as  a  witness  ])y  the  plaintiff  and  plaintiff- 
interveners,  being  first  duly  sworn,  was  examined 

and  testified  as  follows: 

*     *     * 

The  Clerk:     Will  you  state  your  name,  pleased 
The  Witness:     Roy  G.  Bowersock. 

Direct  Examination 
By  Mr.  Scofield: 

Q.     Where  do  you  reside,  Mr.  Bowersock  ? 

A.     At  Ft.  Worth,  Texas.  [1996] 

Q.     Briefly  ij^ive  your  educational  qualifications. 

A.  I  am  a  graduate  in  acounting  from  Ohio 
State  University,  Certified  Public  Accountant,  and 
have  had  23  years  of  industrial  and  public  account- 
ing experience. 

Q.  Give  your  ('mi)loyment  after  your  graduation 
from  Ohio  State  uj)  to  the  i^rc^sent. 

A.  1930  to  1931—1930  to  1933,  three  years,  with 
a  public  accounting  firm  known  as  the  Kono])ak, 
Hurst  &  Dalton  in  Toledo,  Ohio.  Then  T  served  one 
years  as  an  examiner  for  the  Ohio  State  Personal 
Property  Tax  Division ;  three  yeai^  in  industrial 
accounting  as  com})troller  of  The  Berdan  Company 
of  Toledo,  Ohio :  and  from  1937  to  January  26,  1953, 
I  was  an  accountant  with  Ai'thur  Young  &  Com- 
pany, serving  13  years  of  that  time  in  Toledo,  Ohio, 
and  three  years  in  Tulsa,  out  of  the  Tulsa,  Oklahoma, 
office.   Since  January  26th  I  have  been  employed  by 
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Mr.  Jesse  E.  Hall,  Sr.,  of  Weatherford,  Texas  as 

accountant. 

Q.  Have  you  had  occasion  to  work  on  the  books 
of  either  the  Weatherford  Oil  Tool  Company  or  the 
Weatherford  Spring  Company  ? 

A.  Yes.  While  I  was  with  Arthur  Young  and 
Company  I  was  in  the  capacity  of  a  supervising 
accountant  and  supervised  the  audit  of  the  Weather- 
ford Oil  Tool  Company.  I  also  had  a  great  deal  to 
do  with  an  income  tax  examination  of  Mr.  Jesse  E. 
Hall,  Sr.,  for  the  years  1947  and  1948,  and  as  [1997] 
a  consequence  have  become  familiar  with  his  records, 
in  addition  to  what  familiarity  I  attained  through 
the  audit  of  Weatherford  Oil  Tool  Company,  it  hav- 
ing succeeded  to  his  business. 

Q.  Where  was  this  audit  of  the  Weatherford  Oil 
Tool  Company  made  % 

A.  Principally  at  Weatherford,  Texas ;  partially 
at  Houston,  Texas. 

Q.  Did  you  also  make  an  audit  of  the  Weather- 
ford Spring  Company  books? 

A.  Not  a  complete  audit,  no;  only  insofar  as  it 
w^as  necessary  to  ascertain  figures  leading  into  the 
Weatherford  Oil  Tool  Company  and  also  the  other 
companies  that  took  over  part  of  his  business,  such 
as  Weatherford  Manufacturing  Company,  and 
Parker  Industrial  Products  Company.  However,  as 
I  said,  in  connection  with  income  tax  examinations 
for  Mr.  Hall,  why,  I  have  gone  into  his  records  more 
extensively. 

Q.     In  the  audit  of  the  Weatherford  Oil  Tool 
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Company  did  you  have  occasion  to  examine  the  sales 

records  of  that  company?  A.     Yes,  sir. 

Q.     What  do  those  sales  records  constitute? 

A.  The  sales  are — well,  I  will  first  start  off  and 
say  that,  in  addition  to  the  copies  of  the  iuA^oices 
which  go  to  customers,  the  Weatherford  Oil  Tool 
Company  maintains  two  [1998]  files  of  invoices :  one 
file  is  by  customer's  name  and  the  other  file  is  a 
strictly  numerical  file  of  invoices. 

Now,  in  the  case  of  Weatherford  Spring  Com- 
pany's books,  I  will  say  that  there  was  yet  another 
set  of  invoices  which  was  filed  as  they  were  paid  and 
used  as  part  of  the  paid  accounting  records.  [1999] 

Q.  (By  Mr.  Scofield)  :  Did  the  Weatherford  Oil 
Tool  Company,  besides  having  invoices  sho\ring  the 
sales  of  their  products,  have  journals  and  ledgers? 

A.  Oh,  yes,  surely.  In  the  case  of  the  Weather- 
ford Oil  Tool  Company,  the  sales  were  entered  in  a 
sales  journal  and  from  there  are  transcribed,  in 
totals  for  the  month  as  a  rule,  or  in  some  cases  in 
detail  with  respect  to  the  individual  accounts,  trans- 
ferred to  the  general  ledger  and  to  the  accounts 
receivable  ledger. 

•  Q.     Did  you  find  in  the  records  of  the  Weather- 
ford Si)ring  Company  invoices  indicating  sales  ? 

A.    Yes,  sir. 

Q.  Did  you  tbid  in  the  records  of  the  Weather- 
ford Spring  Company  journals  and  ledgers? 

A.    Yes,  sir. 

Q.  Now,  do  the  records,  that  is,  the  ledgers  and 
the  journals,  indicate — I  am  speaking  now  of  the 
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Weatherford   Spring  Company — the  ultimate   cnis- 

tomer  to  whom  the  sales  are  made  ? 

A.  In  some  cases  they  do.  You  mean  the  ulti- 
mate user? 

Q.     Yes,  the  ultimate  user. 

A.  They  indicate  the  customer — in  some  cases 
they  do  and  in  some  cases  they  don't.  There  are 
sales  made  direct  to  the  ultimate  user  and,  in  addi- 
tion to  that,  there  are  sales  that  are  run  through 
supply  stores  and  in  those  cases  [2000]  the  general 
records  only  reflect  the  supply  store  name  and  do 
not  show  the  ultimate  user. 

Q.  Now,  with  regard  to  the  ledgers  and  sales 
journals  of  Weatherford  Oil  Tool  Company,  do 
those  books  indicate  the  ultimate  user  or  the  cus- 
tomer to  whom  the  sale  was  made  in  every  case? 

A.  No.  They  do  not.  They  do  not.  As  a  general 
rule,  the  only  thing  reflected  on  the  general  books  is 
the  supply  store  through  which  the  merchandise  is 
billed.  In  other  words,  if  a  sale  is  made  to  Gulf  Oil 
Company,  let  us  say,  it  might  be  billed  through 
National  Supply  Company  or  Continental  Supply 
Company  or  some  other  supply  store,  and  that  is 
the  only  name  that  will  appear  on  the  general  rec- 
ords of  the  company,  and  Gulf  Oil's  name  would  not 
so  appear.  It  would  be  shown,  however,  on  the  in- 
voices. 

Q.  Were  you  requ(>sted  by  me  to  prepare  a  sched- 
ule of  sales  over  a  given  period  of  time,  of  a  selected 
number  of  these  companies  ? 

A.     That  is  right.   I  was. 
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Q,     Did  you  prepare  such  schedules  % 
A.     Yes,  I  prepared  it.  And  let  us  put  it  this  way, 
they  were  prepared  under  my  supervision. 

Q.  Now,  limit  your  answer  to  the  Union  Pro- 
ducing- Company,  and  I  would  like  to  have  you  ex- 
])lain  how  the  schedule  of  the  Union  Producing 
Company  was  prepared,  the  sfhedule  of  [2001]  sales 
of  scratchers  and  centralizers. 

A.  Because  of  the  fact  that  there  might  be  sales 
through  a  supply  store  in  addition  to  the  ones  that 
were  directly  billed,  I  caused  an  analysis  to  be  made 
of  the  chronological  file  of  invoices ;  in  other  words, 
rather  than  taking  the  invoices  that  are  filed  away 
by  names  of  customers,  which  would  only  reflect 
those  included  in  the  supply-store  names  and  that 
sort  of  thing,  we  took  the  files  of  the  chronologically 
arranged  copies  and  we  went  through  those,  analyz- 
ing, looking  at  each  one  of  those  and  ])icking  out  the 
sales  that  were  made  to  that  particular  company, 
whether  or  not  it  was  a  billing  dii-ect  to  that  com- 
pany or  a  billing  to  some  supply  company  with  the 
name  indicated  on  the  invoice. 

Now,  in  the  case  of  Union  Producing  Company, 
it  was  a  company  that  was  billed  direct  down 
through  the  histor}^  of  the  Weatherford  Spring 
Company,  and  in  Weatherford  Oil  Tool 's  case  it  was 
billed  through  supply  stores. 

Now,  we  listed  in  detail  those  invoices  and  then 
we  siunmarized  the  totals  for  the  month,  and  those 
are  the  schedules  that  you  are  referring  to.  Then 
we  proceeded  to  make  a  chart  from  it. 
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Q.  Now,  what  did  yon  mean  in  your  answer  pre- 
ceding- by  the  term  "billed  direct"? 

A.  In  other  words,  in  the  case  of  Union  Pro- 
ducing Company,  the  sales  during  the  period  which 
you  requested  [2002]  here  were  billed  direct  to 
Union  Producing  Company  and  did  not  come 
through  any  supply  store  during  the  period  prior  to 
December  15,  1948.  After  that  date,  it  was  billed 
differently  by  Weatherford  Oil  Tool  Company. 

Q.  In  the  preparation  of  this  schedule  of  sales 
as  to  the  Union  Producing  Company,  you  have  in- 
dicated that  you  used  only  invoices.  Why  did  you 
do  that? 

A.  Well,  because  that  is  the  only  way  we  had 
of  really  knowing  who  the  ultimate  user  was. 

Q.  Did  you  have  the  journals  and  ledgers  avail- 
able? A.     Yes. 

Q.  But  you  used  the  invoices  in  the  preparation 
of  this  schedule? 

A.  Well,  I  did,  but  I  test-checked  those  journals 
back  to  the  direct  billings  to  any  of  these  com- 
panies. 

The  Clerk :  Mr.  Scofield  has  handed  to  me,  your 
Honor,  copies  of  Exliibits  176,  176-A,  176-B,  and 
176-C,  for  your  use. 

The  Court:  Is  there  any  objection  to  the  court's 
making  use  of  these  exhibits  ? 

Mr.  L.  E.  Lyon :     None,  your  Honor. 

Q.  (By  Mr.  Scofield)  :  You  have  before  you  the 
schedule  inarked  for  identification  Exhibit  176? 

A.     I  do. 
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Q.     Please  explain  what  this  schedule  is. 

A.  The  first  three  pages,  numbered  Si,  S2,  and 
S3,  are  [2003]  smnmarization,  and  the  remaining 
pages  in  here,  numbers  1  to  8,  are  the  detail  of 
invoices  for  sales  made  to  the  Union  Producing 
Company  of  scratchers  and  centralizers,  and  these 
were  sales  made  by  Weatherford  Spring  Company 
and  by  Weatherford  Oil  Tool  Company. 

Q.  Referring  first  to  the  fourih  page  of  the 
schedule,  which  is  marked  in  the  lower  right-hand 
corner  with  tlie  numeral  1,  what  are  the  dates  that 
appear  in  the  left-hand  column? 

A.  Those  are  dates  of  invoices  which  we  found 
of  shipments  to  Union  Producing  Company. 

Q.  And  are  the  month  and  the  day  of  the  month 
and  the  year  indicated?  A.     That  is  right. 

Q.  Now,  the  first  column  to  tlie  ri.i;-ht,  what  does 
that  column  contain  ? 

A.  Well,  that  cohmin  is  headed  up  on  tliat  page, 
"Invoice  number,''  but  that  is  a  misnomer  with 
respect  to  pages  1,  2,  3,  and  4.  It  is  all  right  witli 
respect  to  the  balance  of  the  sheets.  Actually,  dur- 
ing the  existence  of  Weatherford  Spring  Company, 
there  was  no  invoice  number  placed  on  these  in- 
voices, and  the  number  referred  to  there  is  an  iden- 
tification number  that  appears  on  the  invoices  and 
it  will  be  in  all  cases  one  of  three  items.  It  will 
either  be  delivery  ticket  number  or  the  work  order 
number  or  it  will  be  the  customer's  purchase  order 
number.  [2004] 

And  where  they  are  indicated  "D/Ts"  for  deliv- 
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ery  tickets;  ^'W/0"  for  work  orders,  and  no  indica- 
tion of  the  customer's  purchase  order.  It  was  only 
put  down  as  a  matter  of  identifying  should  it  be 
necessary  to  go  back  and  to  check  up  or  to  explain 
to  another  auditor  the  billings  here. 

The  Court:  The  "C/M"  indicates  credit  memo- 
randum ? 

The  Witness :     That  is  right. 

The  Court :     ' '  W/0 ' '  work  order ;  that  is  ' '  W/0. ' ' 

The  Witness :    Yes. 

The  Court:  And  ''C/]\I"  and  ''D/T."  ''D/T" 
indicates  delivery  ticket "? 

The  Witness :     Right. 

Q.  (By  Mr.  Scofield) :  Do  I  understand  your 
testimony  to  be,  during  the  period  that  scratchers 
and  centralizers  were  sold  by  the  Weatherford 
Spring  Company  that  there  was  no  invoice  number 
used  ?  A.     That  is  right. 

Q.     What  period  of  time  does  that  cover? 

A.  Up  to  December  15,  1948.  In  the  case  of  the 
invoices  which  you  see  down  here,  commencing  after 
December  15,  1948,  there  was  a  very  short  period 
there,  I  think  maybe  only  that  half  a  month,  when 
Weatherford  Oil  Tool  didn't  have  any  numbers  on 
their  invoices;  but  they  substantially  commenced 
right  at  January  1st  of  '49  to  put  invoice  numbers 
on. 

Q.  And  thereafter  did  the  Weatherford  Oil  Tool 
Company  [2005]  have  invoice  numbers  ? 

A.     That  is  correct. 
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Q.     To  identify  their  invoices  ? 

A.     That  is  correct. 

Q.  How  did  you  use  these  deliveiy  tickets  in  the 
preparation  of  this  schedule  ?  You  niio-ht  first  state 
what  a  delivery  ticket  is. 

A.  Well,  a  delivery  ticket  is  a  small  slip  or 
memorandum  which  usually  accompanies  the  mer- 
chandise or  invoice  that  accompanies  the  mer- 
chandise. It  is  receipted  by  the  customer.  One  copy 
will  be  receipted  by  whoever  receives  the  merchan- 
dise and  ^^ill  be  returned,  and  a  copy  will  ^o  into  the 
office  for  use  in  billin<;-  tlie  merchandise.  And  from 
the  delivery^  ticket — the  delivery  ticket,  of  course, 
indicates  who  th(^  ultimate  user  was — and  from  that 
delivery  ticket  mmiber  is  jjotten  the  name  of  the 
user  and  that  is  put  do\\'n  on  the  invoice. 

Q.  Did  the  delivery  ticket  accompany  all  of  these 
invoices  that  ap]:)ear  on  the  schedules? 

A.  No.  There  are  many  cases  of  consij^ned  goods 
where  there  was  no  delivery  ticket.  Tn  such  case 
there  would  be  a  piirchase  order  issued  or  some  other 
memorandum  of  sale  from  consigmnt^nt  merchan- 
dise issued  by  the  supply  store  or  other  ])erson  with 
whom  the  merchandise  was  on  consignment,  and 
that  ])urchase  order  then  became  the  method  used 
for  [2006]  charging  out  on  the  invoice. 

Q.  What  are  the  work  orders  that  you  have 
listed  here  in  this  first  column  on  a  few  occasions  ? 

A.  The  work  orders  came  into  existence  mostly 
at  times  when  all  of  the  merchandise  was  not  avail- 
able to  fill  the  order  and,  as  a  consequence,  work 
orders  were  set  up;  and  in  some  cases  the  work 
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orders  for  the  material  was  manufactured  through 
work  order  for  that  order,  and  in  other  cases  it  was 
partially  filled  at  the  plant  and  partially  brought  in 
from  some  place  else  to  fill  the  order ;  and  there  are 
some  cases  where  there  is  no  delivery  ticket  number 
we  used  the  work  order  that  was  indicated. 

Q.  And  what  is  the  abbreviation  "C/M''  and 
how  was  that  used  in  this  schedule  ? 

A.  Well,  "C/Ms"  are  credit  memorandums  and 
they  have  been  indicated — the  amounts  involved 
have  been  indicated  by  a  figure  in  a  circle,  or  I  be- 
lieve you  wdll  find  in  some  schedules — not  this  par- 
ticular one — but  you  will  find  in  some  schedules 
where  a  bracket  was  used.  In  any  event — yes,  a 
bracket  was  used  on  page  6,  the  nimibered  page  6 
of  the  detail.  In  the  month  of  July,  1949,  a  bracket 
is  shown.  In  any  event  it  indicates  that  that  amount 
is  deducted  rather  than  added. 

Q.  On  the  first  page  of  your  detail  list  there  is 
the  word  ^'additional"  during  the  month  of  April, 
to  the  left  of  [2007]  the  first  column.  What  is  the 
significance  of  that  notation?  That  is  on  page  1  of 
your  detail. 

A.  That  is  a  correction  of  a  prior  invoice  and 
there  was  no  quantity  involved  on  that.  It  is  merely 
just  they  charged  the  customer  an  additional  $24.75. 
It  is  the  opposite  from  a  credit  memo. 

Q.  In  the  second  column  of  your  detail  schedule 
what  is  indicated'? 

A.     Followinc"  invoice  nmnber  is  indicated  cen- 
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tralizers,  and  those  are  the  dollar  sales  of  central- 

izei*s. 

Q.    And  what  is  indicated  in  the  third  column? 

A.  Scratchers,  the  dollar  sales  of  scratchers;  and 
then  in  the  final  column  is  the  total  centralizers  and 
scratchers. 

Q.  What  period  of  time  does  this  detail  schedule 
cover  ? 

A.  From  January  1,  1946.  It  covered  from  Jaiiu- 
aiy  1,  1946,  to  October  31,  1953. 

Q.  Now.  indicate,  if  you  will,  how  the  summaiy 
was  prepared.  You  might  first  state  where  the  sum- 
mary is,  that  is,  how  it  is  designated  in  this  Exhibit 
176. 

A.  The  first  three  pages  here  are  indicated  S-1, 
S-2  and  S-3.  Those  are  the  smmnaries  and  they 
indicate  the  sales  by  months,  with  the  exception  of 
December,  1948,  on  S-1,  has  a  half  month  on  this 
first  page  and  another  half  month  on  S-2,  that  being 
the  sales  the  time  that  Weatherford  [2008]  Oil  Coni- 
])any  made  the  sales. 

The  other  months  are  summarized  by  months.  I 
will  call  attention  to  one  thing,  that  is,  that  the  col- 
lumis  here  are  reversed  from  that  which  they  are 
shown  on  the  detail.  We  have  listed  scratchers  first 
and  centralizers  second,  and  on  the  detail  we  showed 
centralizers  first  and  scratchei-s  second. 

We  listed  these  centralizers  and  scratchers  merely 
as  a  matter  of  convenience,  because  they  are  usually 
shown   that   way   on   the   invoices.    You,   however. 
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asked  me  to  summarize  them  differently  and  that  is 

the  reason  that  was  done. 

Q.  Now,  I  would  like  to  have  put  before  you  the 
chart,  176- A,  and  indicate,  if  you  will,  how  this  chart 
was  prepared. 

A.  This  chart  reflects  dollar  value  of  the  scratcher 
sales  made  to  Union  Producing  Company  by 
both  Weatherford  Sprins;-  Company  and  Weather- 
ford  Oil  Tool  Company.  At  the  left  side  of  the 
chart  the  dollars  are  shown  and  the  line  divisions 
here  are  marked  ''500,  1,000,  1,500,  2,000,"  etc.;  and 
those  across  the  bottom  here  indicated  the  years  and 
the  months  in  the  years.  From  that  we  took  the  total 
sales  and  plotted  it  on  this  chart  for  any  given 
month  during  that  period,  and  then  that  blacked-in 
the  chart  and  that  represented  the  sales  for  the 
period  reflected  in  chart  form. 

Q.  From  w^hat  schedule  was  Exhibit  176-A 
taken?  Was  it  taken  from  the  detail;  was  it  taken 
from  the  smnmary?  [2009] 

A.  It  was  taken  from  the  summaries,  pages  S-1, 
S-2  and  S-3  of  Exhibit  176. 

Q.  I  would  like  to  have  you  put  before  you  now 
the  chart,  Exhibit  176-B,  and  explain  what  that 
shows. 

A.  Exhil)it  176-B  was  prepared  in  exactly  the 
same  fashion  as  176-A,  and  it  reflects  the  dollar 
value  of  centralizer  sales  made  by  Weatherford 
Spring  Company  of  Texas  and  the  Weatherford  Oil 
Tool  Company  to  Union  Producing  Company.  It, 
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too,  was  prepared  from  the  summary  figures  in  Ex- 
hibits 176,  S-1,  S-2  and  S-3. 

Q.  Is  the  dollar  volimie  shown  in  the  vertical 
column  to  the  left  ? 

A.  Yes,  that  is  shown  and  the  dates  at  the  ])ot- 
tom,  in  exactly  the  same  manner  as  the  other  chart, 
and  with  the  same  gradations ;  in  other  words,  $500, 
$1,000.  $1,000,  etc. 

Q.  I  notice  in  1)oth  these  charts,  P^xbihits  17()-A 
and  176- B,  across  the  top  there  are  arrows  indi- 
cating '^Weatherford  Spring  Company  of  Texas" 
and  "Weatherford  Oil  Tool,  Inc."  What  did  you 
attempt  to  show  ])y  the  arrows  and  the  designations 
I  have  indicated? 

A.  That  was  merely  for  claritication  })urposes, 
to  show  that  the  sales  during  the  periods  indicated 
were  made  by  the  respective  companies,  namely, 
Weatherford  Spring  Company  of  Texas  and  Weatb- 
erford  Oil  Tool  Company.  The  first  arrow  goes  over 
to  Deceml)(^r  15,  1948,  and  all  of  those  sales  are 
Weatherford  [2010]  S})ring  Company  of  Texas,  and 
those  from  then  on  are  AYeatherford  Oil  Tool  Com- 
pany, Inc. 

Q.  And  there  is  a  horizontal  dotted  line  across 
the  charts  designated  '' Average  sales  per  month 
from  February,  '47,  through  '4f)."  How  did  you 
arrive  at  that? 

A.  Well,  for  that  particular  ])eriod  we  computed 
the  average  monthly  sales  by  adding  all  the  sales 
together  and  dividing  by  the  number  of  months 
during  the  period,  and  it  came  out  to  $1,407  in  the 
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case  of  the  scratchers;   and  that   dotted  line   was 

shown  to  indicate  such  average. 

Q.     What  does  the  chart  176-C  show^? 

A.  176-C  represents  a  combined  chart  of  ])oth 
scratchers  and  centralizers,  prepared  in  exactly  the 
same  fashion  as  176-A  and  176-B,  to  reflect  the  com- 
bined sales,  as  I  said,  of  scratchers  and  centralizers 
made  ])y  Weatherford  Spring  Company  of  Texas 
and  Weatherford  Oil  Tool  Company  to  Union  Pro- 
ducing. It,  too,  has  the  same  dollar  gradations  and 
the  years  and  months  in  the  same  fashion. 

Q.  From  what  schedules  was  this  chart  pre- 
pared ? 

A.  Prepared  from  the  summaries,  S-1,  S-2,  S-3 
of  Exhibit  176. 

Q.  Do  these  schedules  and  charts,  Exhibits  176, 
176-A,  176-B  and  176-C,  in  your  opinion,  show  a 
complete  picture  of  the  purchases  of  the  Union  Pro- 
ducing Company  of  scratchers  and  centralizers  dur- 
ing the  period  covered  by  the  schedules  ?  [2011] 

A.  Well,  it  shows  a  complete  picture  of  the  pur- 
chases of  scratchers  and  centralizers  insofar  as  these 
two  companies  are  concerned;  but  it  w^ould  not  re- 
flect the  complete  sales  made  by  everybody  to  that 
company.  In  order  to  do  that  you  would  have  to 
know  what  purchases  w^ere  made  by  it  from  other 
I^eople  handling  the  same  type  of  merchandise. 

Q.  That  is,  in  order  to  get  a  complete  showing 
of  the  purchases  of  scratchers  and  centralizers  of 
the  Union  Producing  Company  over  the  i:)eriod  of 
these  charts  and  schedules  you  would  have  to  have 
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such  sales  records  of  other  companies  wlio  sold  that 

company  the  same  products  ? 

A.     That  is  right.  [2012] 

The  Clerk:  Here  are  copies  of  Exhibits  177, 
177-A  and  177-B  for  the  court's  use,  your  Honor. 

The  Court:  I  assume  there  is  no  objection  to  the 
court's  making  use  of  Exhibits  177,  177-x\  and  177-B 
for  identification? 

Mr.  L.  E.  Lyon :  No,  your  Honor.  I  have  no  ob- 
jection to  the  coui't's  having  all  the  series  of  ex- 
hil^its,  177  up  to  the  subdivision  of  Exhibit  182, 
which  I  believe  is  the  last  one,  and  I  am  willing  to 
stipulate  that  this  witness  will  testify  that  those 
records  were  compiled  in  the  same  manner  as  he 
has  testified  concerning  the  Union  Producing  Com- 
pany and  from  the  same  source  of  records  and  (nily 
that  same  source  of  records. 

Mr.  Scofield:  I  accept  the  stipulation  and  I 
think  that  will  shorten  the  examination  of  this  wit- 
ness considerably. 

The  Court:  Then  what  we  have  ])een  over  is  the 
procedure  in  the  compiling  of  Exhibits  176,  176-A, 
176-B  and  176-C  covering  the  customer,  Union  Pro- 
ducing Company,  is  that  correct "? 

Mr.  Scofield:     That  is  correct. 

The  Court:  Now,  as  I  understand,  the  stij^ula- 
tion  is  that  the  witness  will  testify  that  a  similar 
procedure  and  similar  way  of  obtaining  information 
from  the  identical  source  was  followed  with  respect 
to  Exhibits  177,  177-A  and  177-B,  dealing  with  the 
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customer.  Gulf  Oil  Corporation.   Is  it  Gulf  Oil  Cor- 
poration? [2013] 

The  Witness:    Yes,  sir. 

The  Court:  And  likewise  with  respect  to  Ex- 
hibits 178,  178-A  and  178-B,  dealing  with  the  cus- 
tomer, California  Company,  and  with  respect  to 
Exhibit  No.  179,  dealing  wdth  the  customer.  The 
Texas  Company,  which  includes  also  Exhibit  179-A ; 
and  likewise  with  respect  to  the  customer.  Standard 
Oil  Company  of  California,  as  shown  on  Exhibits 
180  and  180- A,  and  Avith  respect  to  the  customer, 
Amerada  Petroleum  Corporation — is  it? 

Mr.  Scofield:     Yes,  sir. 

The  Court:     as  shown  on  Exhibit  No.  181? 

Mr.  Scofield:     No.  181,  your  Honor. 

The  Court:  That  is  the  stipulation  as  I  under- 
stand it. 

Is  that  a  fair  statement  of  it? 

Mr.  L.  E.  Lyon:  Yes,  your  Honor,  that  is  a  fair 
statement  of  my  stipulation. 

Q.  (By  Mr.  Scofield)  :  In  the  case  of  each  of 
these  companies,  Mr.  Bowersock,  do  the  schedules 
and  charts  in  your  opinion  show  the  complete  pic- 
ture of  the  sales,  of  the  purchases  of  scratchers  and 
centralizers,  to  the  individual  companies  named, 
during  the  period  covered  by  the  schedules  and 
charts  ? 

A.  Was  your  question  ''purchases"  by  these 
comimnies  ? 

Q.    Yes. 
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A.  Or  sales  to  them?  I  understood  you  to  [2014] 
say  ''purchases"  to  these  companies. 

Q.     Purchases  by  these  individual  companies. 

A.  That  is  correct.  It  is  the  same  answer  I  gave 
a  while  ago  in  connection  with  the  Union  Producing 
Company. 

I  believe  these  schedules  reflect  a  reasonably  cor- 
rect picture  of  the  sales  of  scratchers  and  central- 
izers  or  the  products  indicated  in  each  case,  made 
by  Weatherford  Spring  Company  and  Weatherford 
Oil  Tool  Company,  Incorporated,  but,  of  course,  it 
is  not  the  complete  purchases  of  those  companies 
of  scratchers  and  centralizers  because  of  course 
there  would  l)e  sales  of  other  people  dealing  with 
the  same  merchandise.  It  would  be  necessary  to 
reflect  their  total  purchases  from  everywhere. 

The  Court:  But  these  exhibits  that  we  have  been 
mentioning  do  truly  and  accurately  reflect  any  sales 
made  to  those  customers  we  have  mentioned,  )n^ 
plaintiff  or  plaintiff-interveners  in  this  case,  is  that 
correct  ? 

The  Witness:     In  my  opinion,  yes,  sir. 

Mr.  Scofield:  To  supplement  papers  prepared 
by  plaintiff  enumerating  the  charges  of  unfair  com- 
petition, at  this  time,  your  Honor,  I  should  like  to 
add  the  exhibits  and  the  evidence  that  has  already 
been  offered. 

The  Court:     I  don't  quite  understand  you. 

Mr.  Scofield:  With  respect  to  the  companies — 
with  respect  to  the  charts  and  schedules  which  have 
now  been  [2015]  offered;  in  other  words,  in  this 
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charges  of  unfair  competition  which  we  prepared 
under  your   instructions,   there   was   indicated   the 
evidence  and  the  exhibits  that  the  plaintiff  would 
rely  upon  to  substantiate  the  charges,  if  you  recall. 

Now,  besides  these  charts  which  indicate  the  loss 
of  sales,  I  should  like  to  indicate  also  the  exhibits 
and  the  invoices  which  have  been  offered  and  are 
in  evidence  in  this  case  with  respect  to  these  par- 
ticular companies. 

The  Court:  I  assume  that  all  the  evidence  which 
has  been  received  in  the  case  relative  to  that  issue 
would  be  here  on  the  issue  of  unfair  competition. 

Mr.  Scofield:  It  is,  your  Honor,  but  I  thought 
that  I  might,  if  you  please,  indicate  to  you  what 
evidence  is  in  the  case  now,  what  has  l)een  otfered 
in  the  w^ay  of  exhibits  and  depositions  that  have  to 
do  with  these  particular  companies,  if  you  care  to 
have  them. 

The  Court:  Well,  yes,  or  you  may  reserve  it  for 
oral  argument.  If  you  are  ready  to  indicate  now, 
you  might  indicate  it,  but  first  I  assume  that  you 
wish  to  offer  these  exhibits  which  have  been  dis- 
cussed here  this  morning. 

Mr.  Scofield:    Yes,  sir,  I  want  to  offer  them. 

The  Court :  Exhibits  176,  176-A,  176-B  and  176-C 
for  identification,  do  you  offer  them? 

Mr.  Scofield:     Yes,  sir,  I  offer  them.  [2016] 
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Voir  Dire  Examination 
By  Mr.  L.  E.  Lyon: 

Q.  There  has  l^een  handed  to  me  a  file  of  loose- 
leaf  character,  having  on  its  face  "Checked" — will 
you  read  what  it  says  on  there? 

A.    If  I  can,  sir. 

Q.     That  is  why  I  gave  up. 

A.  I  take  it  to  mean  "Checked  5-20-49,"  the 
initials  "J.B.E.,"  "Rechecked  against  Schedule  A, 
checked  against  accounts  receivable  ledger,"  and 
then  oblique — wait  a  minute — a  bracket?  A  bracket, 
let  us  call  it,  and  then  tt)  the  right  of  tlie  bracket, 
that  is,  between  those  last  two  lines  there  right  at 
the  bracket,  "Checked  9-10-49"— I  [2018]  presume 
it  is  a  date— and  the  initials  "J.B.E." 

Would  you  like  more  explanation  of  that? 

Q.  Did  you  read  that  as  "9-10-49"?  Isn't  it 
"51,"  isn't  that  September  10,  1951,  and  with  your 
initials  after  it? 

A.     No,  sir,  they  are  not  my  initials. 

Q.     They  are  not  your  initials  ? 

A.  I  believe  it  is  a  "5"  there,  since  you  men- 
tion it. 

Mr.  Scofield:     Where  is  that,  here  (indicating)? 

The  Witness :    Right  here. 

Q.  (By  Mr.  L.  E.  Lyon) :  Whose  initials  are 
those,  do  you  know?  Are  you  familiar  with  that 
handwriting,  in  any  way? 

A.     It  looks  like  it  might  be  Joel  Etter. 
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Q.     Who  was  Mr.  Etter'? 

A.  He  was  an  accountant  for  Weatherford 
Spring-  Company  for  some  months  and  then  for 
Weatherford  Oil  Tool  Company  until  about  Sep- 
tember 1,  1951. 

Q.  Do  you  know  when  Mr.  Etter  started  in  to 
work  for  either  of  these  companies "? 

A.     Approximately.   July,  1948. 

Q.  Do  you  know  what  Mr.  Joel  Etter 's  position 
was  just  before  he  started  to  work  for  the  Weather- 
ford Spring  Company? 

A.  I  didn't  know  him  at  that  time,  but  I  have 
been  given  to  understand  that  he  was  an  internal 
revenue  agent. 

Q.  In  this  file  that  has  been  handed  to  me,  and 
the  [2019]  cover  sheet  of  which  you  have  read,  are 
set  forth  a  series  of  invoices.  Now,  do  those  invoices 
show  sales  of  both  straight  and  spiral  centralizers  ? 
Will  you  look  at  them? 

A.  (The  witness  examines  papers.)  Not  in  this 
folder.  I  have  found  no  sales  of  straight  central- 
izers.    They  are  all  indicated  as  spiral  centralizers. 

Q.  I  note  in  the  very  first  or  second  sheet  in  this 
file  a  ticket  or  a  sheet  which  is  in  this  case  No.  7923, 
Weatherford  Spring  Company,  Weatherford,  Texas, 
date  12-19,  ''Ship  to  Union  Producing  Co.,  Box  711, 
Bee^dlk\"   Is  that  Beeville  or  Bellville? 

A.     It  looks  like  "Bellville,  Texas." 

Q.     It  looks  like  "Bellville,  Texas." 

A.     The  invoice  indicates  "Beeville." 

Q.     B-e-e-v-i-1-l-e.    And  then  on  that  invoice  are 
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enumerated  the  following  items,  imder  "Classes  of 
Items,"  I  believe,  that  were  for  sale  at  that  time, 
is  that  what  it  is,  on  the  right-hand  column? 

A.  Let  us  put  it  this  way:  the  usual  classes  of 
items. 

Q.  The  usual  classes  of  items  that  Weatherford 
Spring  Company  was  making  and  offering  for  sale 
at  that  time?  They  may  have  offered  some  other 
sjiecial  items.   Is  that  what  you  mean? 

A.  Presumably,  presimiably.  The  delivery  ticket 
seems  to  be  just  a — it  has  these  pictures  down  here 
alongside  of  [2020]  different  types  of  centralizers 
and  cement  baskets  and  scratchers. 

Q.  And  those  items  are — the  first  one  in  the 
coliunn  is  a  sj^iral  centralizer,  the  second  one  is 
scratchers  divided  into  two  types,  standard  type  and 
close  tolerance  type,  which  is  subsequently  divided 
into  solid  and  split?  A.     Correct. 

Q.  What  do  you  understand  "solid"  and  "split" 
to  mean,  or  do  you? 

A.  Well,  in  the  case  of  a  split  scratcher,  the 
collar  is  not  welded  together,  it  is  open. 

Q.  Now,  then,  the  next  items  are  straight  cen- 
tralizers, of  which  there  are  three  classifications, 
cL[)s(»  tolerance  type,  standard  type,  and  gi^avel  pack- 
ing type,  and  in  the  last  class  of  goods  is  '^ cement 
retaining  basket."   Now,  is  that  correct? 

A.     That  is  right. 

Q.  Now,  I  notice  on  this  particular  ticket  that 
1  have  reference  to  there  were  12  7-inch  spiral  cen- 
tralizers, and  those  spiral  centralizers,  as  shown  by 
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the  invoice,  were  sold  at  $33  per  centralizer,  is  that 

correct?  A.     That  is  correct. 

Q.  And  there  are  71  7-inch  I  presume  solid  type, 
standard  type  scratchers  sold? 

A.     Right.  [2021] 

Q.  And  those  were  sold  at  the  rate  of  $18.25 
apiece?  A.     That  is  correct. 

Q.  And  those  were  net  prices  as  shown  by  this 
invoice'^  A.     Yes,  sir. 

Q.  Now,  in  these  tabulations  that  you  have  made 
of  sales  to  the  companies  as  shown  by  Exhibits  176 
to  181,  inclusive,  in  any  case  did  you  make  any 
differentiation  whatsoever  between  the  type  of 
scratchers  or  the  type  of  centralizers  sold  to  any 
of  the  companies,  as  to  whether  they  fell  into  any 
one  or  more  of  these  different  classes  which  are 
enumerated  on  this  invoice  sheet  which  I  have  re- 
ferred to,  or  this  delivery  ticket? 

A.  Did  I  make  any  differentiation  in  the  type 
of  centralizer  or  type  of  scratcher? 

Q.     That  is  correct.  A.     No,  sir. 

Q.  Now,  do  those  tabulations  include  tabulation 
of  sales  of  spiral  centralizers  in  some  cases  and  in 
some  cases  straight  or  what  is  known  here  as 
straight  centralizers  of  the  close-tolerance  standard 
type  and  gravel-packing  type  ? 

A.  If  there  was  a  centralizer  sold  of  the  straight 
ty|)e  or  centralizer  sold  of  the  spiral  type,  there 
would  be  no  diff'erence,  it  would  be  all  listed,  so 
far  as  ray  schedules  are  concerned,  in  the  classifi- 
cation of  centralizers. 
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Q.  Now,  wasn't  that  also  true  of  the  gravel- 
packing  type  [2022]  of  centralizer?  Isn't  that  also 
included  ? 

A.  Undoubtedly  it  is  in  there.  I  don't  remember 
particularly  of  seeing  any.  I  do  know  that  the 
cement  baskets  were  not  included.  If  it  was  called 
a  centralizer  on  the  invoice,  my  boys  undoubtedly 
included  it  in  there. 

Q.  And  the  gravel-packing  tyj)e  of  straight  cen- 
tralizer is  used  in  the  process  of  packing  gravel  in 
a  well,  isn't  it?   Do  you  know? 

A.     You  can't  j^rove  it  by  me. 

Q.     You  don't  know  what  it  is  used  for? 

A.  I  don't  know  what  it  is  used  for  or  if  for 
anything. 

The  Court:     Is  there  any  stipulation  as  to  this? 

Mr.  Scofield:  I  am  sure  I  don't  know.  I  don't 
want  to  stipulate,  your  Honor. 

The  Court:     Can't  you  learn  from  your  client? 

Mr.  Scofield:     I  can  learn  from  him. 

Mr.  Jesse  E.  Hall :  It  can  be  used  for  either  pur- 
pose, for  cementing  or  in  gravel  packing. 

Mr.  L.  E.  Lyon:  And  that  sti])ulation  may  also 
be  extended  to  all  essential  i)ortions  in  tliere.  that 
they  can  be  either  used  in  cementing  or  in  gravel 
packing  ? 

Mr.  Scofield:     I  will  stipulate  to  that. 

Mr.  L.  E.  Lyon:     I  will  accept  the  stipulation. 

The  Court:    Very  well.  [2023] 

Q.  (By  Mr.  L.  E.  Lyon)  :  I  wish  you  would 
examine  this  file  and  see  if  it  does  not  show  a  uni- 
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form  price  of  $33  per  centralizer  for  all  spiral 
centralizers  or  all  centralizers  sold  to  the  Union 
Producing  Company  during  the  period  covered  by 
this  file,  which  is  from  February  11,  1947,  to  De- 
cember 19,  1947.  And  if  you  find  any  variation  from 
that,  will  you  read  it?  Tell  me  also  if  there  is  a 
size  differentiation,  also,  at  the  same  time,  and  I 
was  directing  that  primarily  to  the  7-inch  central- 
izers which  I  believe  is  the  majority  of  the  sales. 

A.  There  is  one  here  which  is  a  lO^-inch  cen- 
tralizer. 

Q.     And  how  much  is  that  sale  price? 

A.     $45.10. 

Q.  I  ])elieve  it  might  be  well  to  place  before  you 
this  catalog,  the  2-1-47  catalog  that  has  the  price 
schedule  in  the  back  of  it.  What  exhibit  number 
is  that?  [2024] 

Q.  See  if  in  looking  through  there  you  find  any 
deviation  whatsoever  from  the  price  schedule  with 
reference  to  pipe  sizes  as  shown  on  page  6  of  Ex- 
hibit L,  Mr.  Bowersoek?  A.     No,  sir. 

Q.  There  is  no  deviation  whatsoever  between  the 
selling  price  and  published  list  price  as  shown  on 
page  6  of  Exhibit  L,  is  that  correct,  throughout  this 
period  of  time  of  sale  to  the  Union  Producing  Com- 
pany? 

A.  That  is  right.  This  page  6  is  headed  up 
^' Price" 

Mr.  L.  E.  Lyon:  1  would  like  to  have  for  the 
same  period  of  time  the  original  records,  for  the 
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same  period  of  time  of  sales  to  the  Gulf  Oil  Com- 
pany, please. 

Q.  Did  you  examine  these  invoices  with  respect 
to  sales  to  receipts  from  the  companies  to  ascertain 
what  the  companies  actually  paid  compared  with 
what  is  shown  by  these  invoices  ?  A.     No,  sir. 

Q.  You  do  not  know,  then,  that  the  companies 
ever  paid  what  is  set  forth  on  these  invoices,  is  that 
correct  ? 

A.  Except  that,  as  I  told  here  in  my  other  testi- 
mony, that  I  test-checked  to  our  records,  to  the 
general  records,  and  you  will  find  that  credit  memo- 
randums have  been  i^iven  effect  to  in  these  schedules 
if  there  were  any.  I  found  no  discrepancies  in  my 
check  to  the  general  ledger. 

Q.  Now,  you  testified  that  you  examined  these 
books  of  the  Weatherford  Spring  Comy)any  for  the 
Internal  Revenue  [2025]  or  income  tax  ])urposes, 
is  that  corrects  A.     That  is  right. 

Q.     When  did  you  start  that  examination? 

A.  At  the  time  I  first  canir  into  the  picture  the 
revenue  agents  were  already  examining  the  records 
and 

Q.     Which  agents  were  those  ? 

Mr.  Scofield:     Let  him  finish  his  answer. 

A.  And  that  was  approximately — that  was  the 
first  of  June,  1951. 

Q.  (By  Mr.  L.  E.  Lyon) :  And  which  agents 
were  those? 

A.  An  agent  by  the  name  of  Scott  and  an  agent 
bv  the  name  of  Parker. 
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Q.  Of  which  side  of  the  Internal  Revenue,  in- 
come tax  department,  did  those  agents  belong? 

A.  Mr.  Parker  is  an  ordinary  revenue  agent. 
Mr.  Scott  is — well,  is  what  we  call  a  S.I.  man. 

Q.     That  is?  A.     Special  Intelligence. 

Q.  Special  Intelligence  connected  with  the  fraud 
division,  is  that  correct?  A.     That  is  correct. 

Q.  And  when  was  that  that  you  say  you  started 
that  examination?  A.     In  June  of  1951. 

Q.  In  June  of  1951.  And  at  the  time  that  you 
went  [2026]  into  the  picture,  why,  these  two  Inter- 
nal Revenue  agents  were  already  examining  the 
books?  A.     That  is  correct. 

Q.  How  long  had  they  been  examining  the 
books? 

A.  Well,  this  is  hearsay  on  my  part,  but  I  think 
they  first  started  December  of  '50,  or  maybe  in 
November,  the  latter  part  of  '50,  and  they  weren't 
in  and  out — I  mean  they  were  in  and  out,  and  not 
working  consecutively  on  this  examination,  and  they 
certainly  did  not  Avork  on  it  practically  at  all  dur- 
ing the  summer,  because  we  were  making  an  audit 
of  the  other  companies  and  we  were  in  each  other's 
way.  As  to  just  how  much  they  had  worked  on  it, 
and  so  forth,  that  is  hearsay  on  my  part. 

Q.  In  connection  with  this  examination  that  you 
made  of  the  Weatherford  Spring  Company  books 
was  any  determination  made  of  a  ratio,  from  the 
books,  of  cost  of  manufacture  of  scratchers  or  cen- 
tralizers  to  sales  price? 

A.     Do  you  mean  during  my  audit? 
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Q.     Yes. 

A.  As  I  say,  I  did  not  make  an  audit  of  Weath- 
erford  Spring  Company  in  that  respect.  I  made  an 
audit  of  Weatherford  Oil  Tool  Company  and  in- 
stalled a  new  cost  system  for  them.  I  have  fostered 
the  cost  system  all  the  way  through.  I  would  not — 
I  would  stand  upon  my  professional  immimity  in 
not  giving  figures  of  Weatherford  Oil  Tool  [2027] 
Company  unless  I  had  their  specific  permission. 

Q.  Did  those  cost  figures  that  you  have  used  any- 
where show  any  material  deviation  from  the  usual 
rule  of  three  or  four  to  one  differential  l)etween  cost 
and  sales  price  I  A.     Yes,  sir. 

Q.     How  much  (  A.     Quite  a  l)it. 

Q.  How  much  I  What  was  the  approximate 
ratio  I   I  mean  in  centralizers  and  scratchers. 

A.  Well,  I  am  trying  to  deliberate  how  far  I 
can  go  without  divulging  information  that  I  am  not 
supposed  to.  Would  it  be  all  right  if  I  just  say  that 
it  was  more  than  five  times,  the  selling  price  was 
more  than  five  times  the  cost? 

Q.  Well,  if  you  will  say  it  is  between  five  and 
six  times,  and  not  more — more  than  five,  but  not  as 
much  as  six  times,  that  would  probably  be  satisfac- 
tory for  my  purposes  at  the  present  time. 

A.     I  won't  say  that. 

Q.  Well,  all  right  then.  Give  me  an  inside  and 
outside  ratio.  I  am  not  curious.  This  is  not  for  the 
purpose  of  being  merely  curious. 

A.     I  would  say  that,  as  a  general  rule,  on  the 
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average  it  is  more  than  five  times  and  less  than  15 

times. 

Q.  We]],  that  is  too  much  of  a  spread.  Take 
with  [2028]  respect  to  centralizers  of  the  seven-inch 

type 

*  *     * 

Q.     (ByMr.  L.E.Lyon):    spiral  type.  [2029] 

*  *     * 

Q.  (By  Mr.  L.  E.  Lyon)  :  The  question,  I  be- 
lieve, before  you  was:  In  determining"  a  seven-inch 
centralizer  of  the  spiral  type  what  was  the  ratio  of 
cost — and  by  that  I  mean  total  cost — to  selling  price, 
the  selling  price  being  established  in  the  case  of  the 
Union  Producing  Company  for  that  size  at  $33  per 
scratcher,  as  shown  ])y  these  invoices  and  also  as 
shown  ])y  page  6  of  Exhibit  L,  too? 

A.  In  the  first  place,  I  don't  know  for  sure  what 
it  was.  In  the  second  place,  I  am  not  too  sure  to 
answer  without  direct  order  of  the  judge  and  advice 
from  my  own  counsel  because  of  the  professional 
ethics  involved.  [2031] 

*  -H-     * 

The  Witness:  I  made  an  examination,  your 
Honor,  of  Weatherford  Oil  Tool  Company  with 
respect  to  costs.  AVe  checked  the  costs  from  the 
inception  of  Weatherford  Oil  Tool  Company.  We 
know  everything  that  happened  during  the  exist- 
ence of  Weatherford  Oil  Tool  Company.  We  could 
tell  exactly  what  relationship  the  costs  were, 
provided  I  had  the  records  here  in  front  of  me. 
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But  I  did  nothing  with  respect  to  AVeatherford 
Spring-  Company  in  that  examination,  other  than 
ascertain  that  the  method  of  cost  was  approximately 
the  same  carried  over  one  to  the  other.  In  conse- 
quence, I  would  be  divulging  information  respecting 
Weatherford  Oil  Tool  Company  at  a  period  when 
I  was  in  public  accounting  and  making  an  audit. 
Nobody  has  released  me  nor  given  me  a  right  to 
make  such  divulgence.  [2032] 
*     *     * 

The  Witness :  Very  well.  Allow  me  to  make  this 
statement :  I  don 't  remember  exactly  what  the  costs 
were.  I  know  the  costs  changed  during  the  period 
that  we  are  talking  about  here  from  1947 — yes,  this 
is  1947 — from  1947  to  date  it  has  changed  consid- 
erably at  different  times.  And  1  don't  remember 
what  it  was  at  any  one  time  but,  for  youi-  [203:]] 
information,  Mr.  Lyon,  I  will  tell  you  that  I  have 
threshed  this  thing  out  thoroughly  with  the  agents 
and  that  the  costs  of  a  seven-inch  centralizer,  as 
nearly  as  we  can  determine  hj  hindsight,  was  10 
per  cent  less  than  what  the  charge  was  to  Weather- 
foi'd  Spring  Company  of  Venezuela. 

In  other  words,  I  found  nothing  to  indicate  that 
the  billings  of  cost  plus  10  ])er  cent  were  not  cor- 
rect. And  I  have,  as  I  say,  already  gone  through 
that  procedure  with  the  Revenue  Department. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Youi-  testimony,  then, 
is  that  the  sale  of  these  scratchers — I  mean  centra  1- 
izers,  for  $33  net  to  the  ultimate  user  was  on  a  cost 
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basis  that  the  centralizer  of  that  size  cost  less  than 

$2,  is  that  correct? 

A.  I  have  no  reason  to  believe  otherwise.  That 
is  correct. 

Q.  There  was  a  greater  than  15  to  1  spread, 
according  to  your  examination  of  the  ])ooks,  between 
cost  and  selling  price "? 

A.  That  is  not  true  in  whole.  It  may  be  true  of 
the  particular  type  of  item. 

Q.  Well,  that  is  true  with  these  seven-inch  cen- 
tralizers?  A.     Okay;  that  is  right. 

Q.     Is  that  correct?  A.     That  is  correct. 

Q.  And  that  is  true  irrespective  of  the  weight, 
type  [2034]  or  structure,  is  it  I  They  were  the  types 
and  weights  being  charged  at  the  same  rate  of  about 
$33  a  centralizer  for  a  seven-inch  size? 

A.     I  don't  believe  I  understand  the  question. 

Q.  Well,  I  say,  there  was  no  special  structure 
of  any  kind  that  you  examined  at  any  time,  was 
there,  as  reflected  by  any  of  these  records;  it  was 
just  the  type  of  seven-inch  spiral  centralizer  as 
shown,  for  example,  on  page  6  of  Exhibit  L,  and 
it  is  included  in  the  column  of  type  sizes,  price,  and 
weight  in  pounds  as  set  forth  on  Exhiint  L  ? 

A.  I  was  not  around  there  and,  of  course,  I  don't 
know  what  they  were  selling,  what  kind  of  central- 
izer the  company  was  selling  back  here  at  the  time 
of  this  catalogue  which  is  dated  2-1-47;  but  I  do 
know  that  the  costs  were  as  indicated. 

Q.  There  is  nothing  shown  in  your  examination 
of  the  books  of  the  Weatherford  Spring  Company 
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that  reflected  any  particular  or  different  structure 
of  manufacture  than  was  true  of  that  type  of  cen- 
tralizer,  and  I  mean  the  spiral  central izer  of  that 
type;  isn't  that  correct?  You  did  not  have  any  sepa- 
rate cost  figures  for  some  modified  form  or  some 
different  form  of  structure  than  was  shown  as  the 
standard  sales  item  of  the  Weatherford  Spring- 
Company  ? 

Mr.  Scofield:     Do  you  understand  the  question? 

The  Witness:  Yes.  He  has  given  me  with  more 
knowledge  than  I  have.  I  wasn't  around  back  at 
that  time  and  ther(^  is  [2035]  nothing  in — you  un- 
derstand, Mr.  Lyon,  that  there  are  no  cost 

Mr.  L.  E.  Lyon:  I  am  only  asking  you  about 
that  one  question. 

Mr.  Scofield:     Let  him  finish  his  answer. 

A.  There  are  no  cost  recoi'ds  such  as  a  normal 
manufacturing  company  nowadays  has  set  up  of 
even  AVeatherford  Oil  Tool  Comj)any,  with  a  place 
where  they  can  tell  you  how  much  it  cost  to  turn 
the  handle  of  one  of  their  lathes.  They  didn't  have 
any  such  cost  records.  And  the  only  thing  you  can 
do  in  going  back  in  past  history  like  that  is  attempt 
to  develop  a  cost  by  taking  the  records  at  that  time 
and  the  type  of  operations,  and  by  quizzing  people 
who  were  there,  and  arrive  at  a  cost.  That  is  what 
I  have  had  to  do  with  respect  to  the  revenue  agents. 
And  I  assure  you  I  have  not  been  able  personally 
to  say  that  we  did  this  and  we  did  that,  because  I 
don't  know.  I  wasn't  there  and  I  have  no  written 
records  of  it,  sir. 
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Q.  (By  Mr.  L.  E.  Lyon)  :  Now,  let  me  ask  you 
this  question :  There  were  no  records,  then,  which 
showed  a  cost  of  any  particular  size  or  type  of 
scratcher  that  you  examined  in  the  Weatherford 
Spring  Company,  were  there? 

A.  No,  there  was  no  cost  records  whatever  of 
the  Spring  Company. 

Q.  And  then  there  were  no  particular  cost  rec- 
ords [2036]  available  by  which  you  could  determine 
what  the  actual  cost  was  by  record  of  the  particular 
scratcher  sent  by  the  Weatherford  Spring  Company 
of  Texas  to  the  Weathei'ford  Spring  Company  of 
Venezuela,  was  there? 

A.  That  is  correct  insofar  as  a  record  is  con- 
cerned; there  was  no  record  there.  It  could  only 
be  determined  by — well,  of  course,  there  is  a  record 
of  the  cost  of  materials  and  a  record  of  the  labor 
rates  and  that  sort  of  thing  from  which  you  could 
develop,  with  time  studies  and  subsequent  experi- 
ence. 

Q.  Did  you  examine  anything  which  would  lead 
you  to  believe^  that  there  were  any  weight  records 
kept  of  the  weights  of  centralizers  or  scratchers 
sent  by  the  Weatherford  Spring  Company  to  the 
Weatherford  Spring  Company  of  Venezuela  in 
1947,  or  to  any  other  customer  in  Venezuela  during 
that  period  of  time?  A.     No. 

Q.     Weren't  there  shipping  records  available? 

A.     Yes,  sir. 

Q.     Did  not  those  shipping  records  show  on  them 
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the  weight  by  item  or  the  total  weight  of  the  ship- 
ment? A.     Total  weight  of  the  shipment. 

Q.  Did  you  ever  determine  what  the  w^eight  of 
the  articles  w^ere  that  were  sent  in  accordance  with 
those  shipping-  records? 

A.     I  never  did;  no,  sir.  [2037] 

Q.  Did  you  not  consider  that  total  weight  or  the 
weight  of  the  item  with  lespect  to  the  cost  of  ma- 
terials in  determining  what  the  api)ioximate  cost 
of  the  items  were?  A.     No,  sir. 

Q.  You  had  figures,  you  say,  which  gave  you  the 
cost  of  the  materials  used  at  that  time? 

A.     Yes,  sir. 

Q.  What  good  did  tlie  cost  of  tlic  materials  used 
do  if  you  did  not  know  the  quantity  of  materials 
used  i 

A.  That  is  correct.  It  had  to  be  by — it  had  to 
be  from  the  testimony  of  someone  else. 

Q.  But  those  shipping  records  gave  you  the 
actual  W' eight,  did  they  not,  without  relyins:  upon 
somebody's  recollection ! 

A.  As  a  rule,  they  shipped  scratchers  and  cen- 
tralizers  together,  and  different  sizes  together  in  a 
I)ackage,  and  it  is  difficult  to  rely  on. 

Q.  Did  you  take  the  slii])j)ing  rates  given  in  Ex- 
hibit L,  for  examj)le,  in  this  colunm  on  ])age  10  of 
Exhibit  L,  as  the  correct  shipping  weight  of  the 
items  which  w^re  sent,  say,  to  Venezuela  at  that 
time  in  determining  these  figures  of  cost? 

A.     No,  sir. 

Q.     Why  not? 
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A.  Because  we  had  the  various  types  of  the 
different  [2038]  items  available  at  the  plant,  the 
various  types  of  items  that  the  companies  had 
manufactured  from  the  time  they  started,  and  by 
discussion  with  the  people  involved  in  it  we  were 
able  to  establish  a  price. 

Q.  Now,  you  had  available  records  such  as  this 
record  which  I  will  hand  you,  which  is  a  sale  of  the 
Weatherford  Spring  Company  to  the  Asiatic  Petro- 
leum Company  for  Venezuelan  shipment,  which  is 
dated  December  1st,  1947,  and  which  contains  an 
actual  weight  list  of  the  weight  of  the  materials 
which  were  sent,  being  for  all  of  these  shipments, 
did  you  not  ?  And  I  will  hand  you  this  set  of  photo- 
stats. [2039] 

Just  a  moment.  I  mil  ask  that  the  clerk  mark 
these  for  identification  first,  there  being  five  sheets 
of  these  photostats.  I  will  ask  that  they  be  marked 
defendants'  exhibit  next  in  order  and  divide  that 
into  five  pieces  so  each  sheet  may  be  separately 
numbered. 

The  Court :  They  may  be  marked  as  Defendants ' 
Exhibits  DM-1,  DM-2,  DM-3,  DM-4  and  DM-5  for 
identification. 

Mr.  L.  E.  Lyon :     Yes,  your  Honor. 

The  Court:     The  clerk  wdll  so  mark  them. 

(The  documents  referred  to  were  marked  De- 
fendants' Exhibits  DM-1,  DM-2,  DM-3,  DM-4 
and  DM-5  for  identification.) 

Q.     (By  Mr.  L.  E.  Lyon) :     The  five  sheets  that 
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I  hand  to  you  have  been  marked  Defendants'  Ex- 
hibits DM-1  to  DM-5,  inclusive,  for  identifioation, 
and  I  am  returning-  them  to  you  so  that  we  may 
add  to  the  question  that  is  loefore  you,  and  that  is, 
were  there  not  records  of  this  type  available  with 
respect  to  all  shipments  made  to  Venezuela  in  the 
year  1947,  giving  the  precise  shipping  weights,  the 
prices,  the  customer,  and  all  other  factors  as  set 
forth  in  Exhibits  DM-l  to  D]\[-5,  inclusive?  [2040] 

•X-         -x-         * 

A.  I  can  read  only  about  half  of  the  material 
that  is  on  these  things  given  here. 

Q.  (By  Mr.  L.  E.  Lyon) :  The  (juestion  before 
you,  Mr.  Bowersock,  is  only  one  (luestion,  which  is 
with  respect  to  these  tabulations  that  you  have 
made,  did  you  have  the  records  of  the  Weatherford 
Spring  Comy)any  available  to  you  for  the  sales  of 
the  same  character  as  shown  by  Exhibits  DM-1  to 
DM-5,  inclusive? 

A.  Yes,  we  have  records  availal)l('.  This  happens 
to  have  quotations  and 

Q.  And  did  those  records  set  forth  the  shipping 
weights,  the  actual  shi})ping  weights,  as  this  record 
does  ■{  A.     They  might  have,  Mr.  Lyon.  [2042] 

Mr.  ]j.  E.  Lyon:  All  right.  I  will  ask  that  those 
records  be  produced. 

Mr.  Scofield:  I  do  not  understand  just  what  rec- 
ords he  is  asking  for  now,  whether  the  records  of 
the  Weatherford  Spring  Company  of  Venezuela 

Mr.  L.  E.  Lyon :  The  Weatherford  Spring  Com- 
pany records. 
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The  Witness:  This  is  some  correspondence  that 
Roland  Smith  had  with  somebody.  The  top  letter 
is  a  letter  from  Roland  Smith  and  I  can't  read  half 
of  it,  to  tell  the  truth  about  it,  but  there  may  be 
some  weights  available  some  place  or  other  in  some- 
thing or  other,  I  don't  know. 

The  Court:  What  records  do  you  demand  be 
produced  ? 

Mr.  L.  E.  Lyon :  The  records  of  the  Weatherford 
Spring  Company  which  show  the  actual  shipping 
records,  which  show  the  weights  of  the  material 
actually  shipped  to  Venezuela,  and  I  have  in  front 
of  me  the  invoice  of  the  Weatherford  Spring  Com- 
pany, which  shows  the  gross  weight  of  811  pounds 
of  17 

The  Court:     You  are  reading  from  what  now? 

Mr.  L.  E.  Lyon:  I  am  reading  from  Exhibit 
DM-5,  which  shows  the  gross  weight  of  17  7-inch 
centralizers  and  100  scratchers  of  7-inch  OD  size 
with  5-inch  bristles,  which  gives  the  precise  weight 
characteristics  that  would  be  necessary  to  make  a 
determination  in  a  cost  figure  of  that  [2043]  char- 
acter. 

Mr.  Scofield:  May  I,  your  Honor,  ask  the  wit- 
ness a  question  or  two  with  regard  to  the  significance 
of  these  over-all  weights,  to  bring  out  the  absurdity 
of  the  over-all  weight,  that  is,  the  relationship  which 
the  over-all  weight  of  one  of  these  boxes  would  l)ear 
to  an  individual  item  such  as  a  7-inch  centralizer? 

The  Court:  You  may  at  the  proper  time,  yes,  as 
soon  as  Mr.  Lyon  completes  his  examination. 
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Do  you  have  the  records  that  have  ])een  de- 
manded *? 

Mr.  Scofield:     No,  we  don't  have  those  here. 

Q.  (By  Mr.  L.  E.  Lyon):  Now,  similarly, 
throughout  these  records  you  have  statements  of 
sales  of  scratchers  of  certain  sizes.  Now,  have  you 
made  any  determination  by  the  Weatherford  Spring 
Company  records  to  determine  what  the  ratio  of 
cost  of  a  7-inch  scratcher  is  to  its  sellin<;-  piice,  as, 
for  example,  shown  by  this  ])articular  invoice  to 
the  Tnion  Pioducing  Compan}^  of  November  22, 
1947,  which  shows  the  sale  of  108  7-iiicli  solid, 
standai'd  sobd  scratchers  with  5-inch  l)ristles  at 
$8.25,  and  I  am  taking  the  benefit  of  the  fact  that 
that  is  a  misplaced  decimal  ])()int  in  that  statement, 
and  showing  a  total  of  $849.75  t  That  is  a  misplaced 
decimal  point,  is  it  not?  A.     Yes,  I  guess  so. 

Mr.  Scofield:     May  I  have  the  question  read? 

(Question  read.)  [2044] 

The  Witness:  Yes,  there  was  a  similar  (jucstion 
involved  in  this  revenue  agent's  examination,  which 
was  the  question  of  cost,  of  whether  or  not  Weathei- 
ford  Spring  Company  was  selling  to  Weatherford 
Spring  Compam^  of  Venezuela  at  less  than  cost, 
and  similarly  it  was  said  on  that  price  billed  to 
Weatherford  Spring  Comj)any  that  there  was  no 
reason  to  believe  that  it  was  incorrect,  and  as  to 
exactly  what  the  price  was,  I  do  not  remember.  I 
know  the  ratio  was  high.    It  is  the  same  as  it  was 
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with  centralizers,  it  was  high  between  the  cost  and 

selling  prices. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Now,  in  making  that 
determination,  did  you  also  consider  the  weight  of 
the  scratcher,  did  you  know^  what  the  weight,  for 
example,  of  a  7-inch  scratcher  was  at  that  time,  or 
did  you  make  any  effort  to  find  out 

A.     Yes,  sir. 

Q.     what  the   weight  of  a   7-inch   scratcher 

with  5-inch  bristles  was  i 

A.  Yes,  sir.  With  respect  to  all  the  items,  we 
made  inquiry  of  persons  available  and  asked  them 
what  type  of  things  they  were  using-,  and  then  we 
compared  them  to  the  things  bein^g  manufactured 
at  that  time,  we  actually  weighed  them. 

Q.  Now,  let  me  ask  you,  you  had  available  rec- 
ords from  the  Weatherford  Spring  Company  show- 
ing the  shipments  made,  and  I  will  ask  you  if  you 
did  not  have  available  [2045]  records  similar  to 
Exhibit  DM-2  for  identification,  which  shows  on  its 
face,  and  this  was  a  December  1,  1947,  invoice 
from  the  Weatherford  Spring  Company  to  the 
Asiatic  Petroleum  Corporation,  item  number  2, 
''100  Weatherford  Reversible  Scratchers,  Standard 
Split  Type,  for  use  on  1''  O.D.  API  Extreme  Line 
Casing,  to  run  through  9%"  API  Casing  and  in 
8I/2"  Open  Hole,  with  5''  Bristles."  And  now  on 
that  invoice  is  a  weight  column  giving  the  weight 
j)er  article,  Avhich  is  2.5  pounds,  and  in  the  same 
item  1  the  7-inch  centralizers  called  for  in  that  in- 
voice are  25  pounds. 
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Now,  didn't  you  have  records  of  that  kind  avail- 
able which  were  direct  records,  to  determine  the 
weights  of  these  items,  without  reference  to  sec- 
ondary evidence? 

A.  If  we  did  have,  I  did  not  know  about  it  at 
that  time. 

Q.  Well,  you  have  stated  that  you  had  records 
of  this  kind  available  with  reference  to  the  weights 
of  the  centralizers  that  were  sold.  Now,  wouldn't 
those  also  show  the  weig-hts  of  the  scratchers  that 
were  sold? 

A.  Well,  I  didn't  say  that  \  had  anything  more 
available  for  one  than  the  other.  Let  me  borrow 
Mr.  Smith's  glasses  and  maybe  I  can  see  what  we 
have  here. 

Mr.  Smith:  You  can't  see  though  them.  I  am 
farsighted  and  you  are  nearsighted.  They  would 
not  help  you. 

The  Witness:     I  am  sorry.    That  blurs.  [2046] 

Mr.  L.  E.  Lyon:  I  will  read  it  for  you.  The 
column  here  says,  ''Unit  net  weight,"  under  that 
column  and  underneath  it  is  "25"  with  a  pound 
sign  for  the  centralizers,  and  in  the  same  column 
under  it,  for  the  scratchers,  is  "2.5"  pounds,  with 
a  pound  sign. 

I  will  request,  in  the  same  way  that  I  did  before, 
that  these  records  of  these  sales  be  produced,  par- 
ticularly the  sales  made  during  this  period  of  time, 
as  the  best  evidence  and  which  are  not  here  avail- 
able, and  at  the  present  time  I  will  base  my  objec- 
tion to  the  offer  of  these  smnmaries  in  evidence  on 


1658  Jesse  E.Hall,  etc.,  vs. 

(Testimony  of  Roy  G.  Bowersock.) 

the  ground,  that  they  are  not  based  upon  the  best 

records,  and  the  best  records  are  not  available  for 

consideration. 

Mr.  Scofield:  I  cannot  see  what  relationship  the 
weights  of  these  particular  items  have  to  the 
amounts  that  are  included  in  these  tabulations,  that 
is,  I  can't  see  where  they  bear  any  relationship 
w^hatsoever  to  the  loss  of  sales  of  the  different  com- 
panies. Now,  whether  these  things  were  being  sold 
below  cost  in  Venezuela  or  whether  they  were  being 
sold  below  cost  in  the  United  States  is  an  entirely 
separate  thing. 

The  Court:  Of  course,  aren't  you  confronted 
wdth  this  situation,  Mr.  Scofield:  counsel  is  entitled 
to  liaA'e  all  the  best  evidence  offered? 

Mr.  Scofield:     Yes,  sir.  [2047] 

The  Court:  And  as  I  interpret  his  objection,  it 
is  to  the  effect  that ' '  I  will  insist  upon  those  records, 
being  the  best  evidence,  being  produced,"  and  un- 
less these  other  records  are  produced,  which  is  to 
say  that  even  though  the  Aveights  or  the  records  as 
t(^  the  weights  may  not  be  requisite  to  your  laying 
a  foundation  for  an  introduction  of  these  documents 
now  offered,  that  counsel  is  offering  or  suggesting 
an  evidentiary  l)argain  to  you,  that  is,  as  I  interpret 
his  objection. 

Mr.  Scofield:  Well,  we  are  submitting  here  and 
offering  all  of  the  records,  the  sales  records  of  the 
Weatherford  Spring  Comx)any  and  the  Weather- 
ford  Oil  Tool  Company,  that  have  to  do  with  the 
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sale  of  centralizers  and  scratchers  to  the  companies 

that  these  schedules  indicate. 

Mr.  L.  E.  Lyon:     You  are  not. 

The  Court:     Do  you  have  all  the  records? 

Mr.  Scofield:  Yes,  sir,  ^Ye  have  all  the  records 
here. 

The  Court:     That  is,  all  the  delivery  tickets? 

Mr.  Scofield:  We  have  all  the  delivery  tickets, 
all  the  ledio-ers,  all  the  sales  journals,  and  these  are 
offered  here  and  have  been  offered  since  November 
18th,  which  I  think  v^^as  the  date  we  first  made  them 
available  to  the  defendants. 

Now,  what  he  is  asking  for  is  a  cost  record  of 
some  sort  to  establish  the  cost  of  a  })articular  item 
which  was  [2048]  sold  eithei'  in  Yenezuela  oi*  to 
one  of  these  companies,  or  to  them  all,  if  you  })lease. 
It  has  absolutely  nothing-  to  do  with  the  selling  price 
or  the  loss  of  sales  or  the  emnnerations  that  are 
here  being  offered  in  evidence  with  regard  to  sales 
to  the  individual  companies  and  the  loss  of  sales 
to  these  companies. 

Now,  what  difference  does  it  make,  your  Honor, 
if 

The  Court:  That  is  a  matter  of  argument.  I 
am  si)eaking  now  purely  of  this  objection.  If  what 
you  say  is  correct,  then  it  is  for  the  defendants  to 
demand  production  of  these  documents  upon  their 
own  case. 

Mr.  Scofield:     That  is  correct. 

The  Court:  In  other  words,  if  you  laid  a  strict 
foundation  for  the  introduction  of  these  charts  that 
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you  are  now  offering  and  which  are  mentioned  in 
Exhi1)it  176  for  identiiication,  then  the  other  records 
may  be  l^eside  the  point. 

Mr.  Scofield:  It  is  going  oft*  on  a  tangent.  We 
are  going  off  on  a  tangent  here,  on  a  question  of 
costs  which  are  not  involved  in  this  situation  at  all. 
That  is,  we  are  offering  to  him  tabulations  of  sales. 

The  Court :  Perhaps  the  evidence  is  out  of  order, 
strictly  speaking,  for  the  purpose  for  which  it  is 
offered. 

What  do  you  say  as  to  that,  to  the  contention 
that  all  the  original  documents,  the  best  evidence 
to  support  Exhibit  176,  et  seq.,  that  are  here  ready 
to  ]}e  offered  in  evidence,  [2049]  exist 

Mr.  L.  E.  Lyon:  If  there  is  no  objection,  I  would 
like  to  pass  to  the  court  for  comparison  Exhibit 
DM-2  for  identification  and  the  invoices  that  have 
been  produced  here. 

The  Court:    What  would  be  the  purpose  of  it? 

Mr.  L.  E.  Lyon:  The  purpose  of  it  is  to  show — 
and  I  have  asked  the  witness  if  these  were  available 
and  he  says  he  does  not  know 

The  Court:     By  ^' these"  you  mean 


Mr.   L.   E.   Lyon:     These   were  the   original   in- 
voices, and  very  peculiarly 

The  Court:     "These  were" 


Mr.  L.  E.  Lyon:  Exhibit  DM-2  contains  a  col- 
umn which  gives  a  net  unit  weight,  and  this  is  a 
Weatherford  Spring  Company  invoice,  a  photostat 
of  it,  which  I  have  in  my  hand.   The  invoices  which 
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are  produced  and  which  are  offered  to  me  contain 

no  such  cohnnn,  like  almost  any  such  taluilation. 

The  Court:  Has  the  witness  made  an  explana- 
tion of  that? 

The  Witness :  Certainly,  sir.  This  is  a  copy.  He 
has  an  original  of  an  invoice  form,  and  this  is  a 
bookkeeping  copy.    They  never  are  made  the  same. 

The  Court:  Well,  you  mean  that  the  weight 
would  be  on  the  original  and  not  on  the  bookkeep- 
ing copy  ? 

The  Witness:  No.  They  wouldn't  put  any  weight 
on  the  original.  [2050] 

The  Court:     Well,  the  weight  is  on  this. 

Q.  (By  Mr.  L.  E.  Lyon) :  How  do  you  explain 
the  Aveight  on  Exhibit  DM-2  and  the  weight  shown 
in  these  copies  that  you  have  offered  differ? 

A.     I  don't  know,  sir. 

Q.     You  don't  know?  A.     Probably 

Mr.  Scofield:  Your  Honor,  that  is  not  an  orig- 
inal. 

The  Court:  The  witness  has  answered.  Do  not 
interrupt  the  witness. 

Mr.  Scofield:     I  am  sorry. 

The  Witness:  I  am  sorry,  youi-  Honor.  I  can't 
see  what  he  has  here. 

Tlie  Court:  It  doesn't  make  any  difference 
whether  you  can  see  it  or  not.  If  you  can  examine  it, 
you  can  tell  us  about  it.  It  is  not  for  you  to  figure 
out  Avhat  counsel  is  driving  at. 

The  AVitness:  No.  I  am  not  doing  that.  What 
bothers  me,  though,  is  that  this  here  is  a  quotation. 
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it  says  ''Quotation,"  that  much  I  can  read,  up  here 

at  the  top  of  the  page,  and  it  is  not  the  same  as  an 

invoice. 

Mr.  Scofield:     That  is  not  an  invoice. 

The  Witness:  He  is  calling  it  an  invoice  and 
it  is  not  the  same. 

The  Court:  Isn't  it  your  simple  answer,  then, 
that  [2051]  Exhibit  DM-2  is  not  an  invoice  and  the 
others  are? 

The  Witness :  It  is  not  an  invoice  to  the  effect — 
if  I  could  see  these  things  a  little  more  clearly, 
maybe  I  could  see  what  is  bothering  you. 

The  Court:  It  doesn't  matter  or  make  any  dif- 
ference what  is  bothering  him.  You  answer  the 
question. 

The  Witness:    Yes,  sir. 

The  Court:  And  don't  try  to  think  ahead  as  to 
w^hat  counsel  is  driving  at.  Just  answer  the  question. 

Is  your  answer  to  counsel  that  Exhibit  DM-2  is 
not  an  invoice? 

A.     It  is  not  an  invoice. 

The  Court:     It  is  not  an  invoice? 

The  Witness:     That  is  right,  sir.  [2052] 

Q.  If  DM-2  is  not  an  invoice,  what  is  it?  It 
gives  the  price,  weights,  price  per  unit,  and  total 
price ;  you  say  it  is  a  quotation  ? 

A.     That  is  right.   It  is  headed  at  the  top 

Q.  Is  a  record  of  these  quotations  by  the  com- 
pany avaihx])le  in  the  ])ooks  of  the  Weather  ford 
Spring  Company? 
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A.  Where  quotations  —  I  don't  know  whether 
they  are.   My  answer  is  I  don't  know. 

Q.     You  never  examined  any  of  them? 

A.  I  don't  know  at  the  present  time,  without 
looking. 

Q.  Did  your  examination  of  the  books  of  the 
Weatherford  Spring-  Company  show  that  sales  were 
made  pursuant  to  such  Weatherford  Spring  quo- 
tations ? 

Mr.  Seofield:     Now,  if  your  Honor  please 

A.  Yes,  sir.  I  remember  that  there  were  quota- 
tions.   I  don't  remember  specific  sales,  sir. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Are  those  quotation 
records  avail al^le 

Mr.  Seofield:  I  am  going  to  object  to  this  ex- 
amination. 

The  Court :  Just  a  moment.  Wait  until  the  ques- 
tion is  asked. 

Q.  (By  Mr.  L.  E.  Lyon):  Well,  those  quota- 
tions records,  then,  from  which  the  sales  were  actu- 
ally made  are  available,  aren't  they? 

A.     I  don't  know.  [2053] 

Mr.  Seofield:  I  am  objecting,  your  Honor,  to  any 
further  examination  with  regard  to  these  so-called 
invoices,  I)M-1  to  -5,  because  they  are  not  invoices. 
I  have  looked  at  them  and  what  they  are,  they  are 
quotations  by  Roland  Smith  and  they  are  not  made 
from  the  records  of  the  company.  They  are  quota- 
tions made  by  Roland  Smith  to  the 

The  Court :  I  cannot  accept  your  testimoiiy,  Mr. 
Seofield. 


1664  Jesse  E,  Hall,  etc.,  vs. 

(Testimony  of  Roy  G.  Bowersock.) 

Mr.  Scofield:  I  o1)ject  to  them  because  they  are 
not  invoices,  as  was  purported,  that  is. 

Mr.  L.  E.  Lyon:     The  witness  has  testified 

The  Court:  It  is  not  necessary  that  the  record 
system  start  with  invoices.  It  may  start  with  an 
order  blank,  or  it  may  start  with  a  quotation  which 
has  been  accepted. 

Mr.  Scofield:  That  is  true,  but  he  is  examining 
him  on  what  he  purpoi-ts  to  be  an  invoice  and  all 
his  examination  is  with  regard  to  something  that 
is  not  an  invoice.  That  is,  his  questions  have  to  do 
with  records  of  the  company  to  support  a  document 
which  is  not  what  it  is  purported  to  be. 

The  Court:     To  support  what  document? 

Mr.  Scofield:  The  document  he  has,  this  DM-1 
to  DM-5.  He  is  asking  the  witness  as  to  whether 
or  not  there  are  records  of  Weatherford  Spring 
Company  that  do  not  indicate  the  weight  of  these 
individual  items  which  are  on  that  quotation.  Those 
quotations,  DM-1  to  DM-5,  are  merely  quotations 
of  Roland  Smith.  [2054] 

The  Court :  I  do  not  know.  I  do  not  know  what 
your  records  are.  That  is  what  the  inquiry  is  about. 
There  might  be  three  records  in  your  system  that 
precede  the  invoice,  or  might  be  five  for  aught  I 
know. 

Mr.  Scofield:     My  objection  is,  your  Honor 

The  Court :  If  a  quotation  sheet  precedes  the  in- 
voice, that  is  part  of  the  system  of  records,  isn't  it? 

Mr.  Scofield :    Yes.   But  his  questioning  has  been 
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on  the  basis  that  this  is  an  invoice.   Now,  if  he  puts 

it  on  that  basis 

The  Court:  Perhaps  counsel  misnamed  it,  })ut 
that  does  not  have  anything-  to  do  with  the  system 
of  records.  [2055] 


Cross-Examination 
By  Mr.  L.  E.  Lyon : 

Q.  You  have  testified  to  the  elements  which  make 
up  the  selling  costs  and  you  have  examined  the 
])ooks  of  the  Weatherford  Spring  Company.  Will 
you  tell  me  just  specifically  what  the  items  were 
that  were  charged  to  such  selling  costs? 

A.     What  items  are  charged  to  selling  costs? 

Q.  How  much  was  charged  to  entertainment:  do 
you  recall  that  I  A.     Quite  a  lot. 

Q.     How  much? 

A.     I  don't  recall  the  exact  amount,  no. 

Q.     Was  that  the  major  item  t 

A.     No.  [2076] 

Q.     How  did  it  compare  with  commissions? 

A.     Not  as  large. 

Q.     Well,  what  was  the  ratio? 

A.  Depending  on  which  year  you  are  talking 
about.   On  an  average  about  a  tenth. 

Q.     What  was  a  tenth  ? 

A.     Traveling  and  entertainment. 

Q.  All  right.  How  nmch  was  the  total  charge  in 
1947  or  in  1948,  let  us  take  it— 1948  of  the  W^eather- 
ford  Spring  Company  for  entertainment? 
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A.     T  don't  remember  now, 

Q.  Well,  do  you  remember  whether  it  was  in 
thousands?  A.     Yes. 

Q.     How  many  thousands? 

A.     I  said  I  didn't  remember. 

Q.     Well,  was  it  in  five  fi2,ures  or  six  figures? 

A.     Counting'  pennies? 

Q.  I  said  not  counting  pennies ;  on  the  left-hand 
side  of  the  decimal  point.  A.     Five  figures. 

Q.     And  for  what  were  those  expenditures  made  ? 

A.  A  portion  is  traveling  and  entertainment  and 
gifts. 

Q.     Of  what  character? 

A.  There  is  also  included  in  that  account  Christ- 
mas gifts  to  employees  and  other  gifts  at  other 
times  during  the  year.  [2077] 

Q.     Gifts  to  whom? 

A.     Such  as  turkeys 

Mr.  Scofield :    Let  the  witness  finish  his  answer. 

A.  Turkeys  or  items  of  such  to  salesmen  and 
the  service  employees. 

Q.  (By  Mr.  L.  E.  Lyon) :  And  gifts  to  who 
else? 

A.  I  don't  know  exactly.  I  don't  have  a  list  of 
them. 

Q.    And  traveling  expenses  for  whom? 

A.     For  the  sales  and  service 

Q.     And  for  who  else?  A.     personnel. 

Q.    And  for  who  else? 

A.  Well,  sales  and  service  personnel  include  the 
whole  thing.  Of  course,  there  were  such  people  as 
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welders  and  that  sort  of  thing  get  in  on  thei-e.   I 

don't  know  for  who  else.  I  don't  recall. 

Q.  Did  that  60  per  cent  that  yon  talk  of  include 
60  per  cent  of  the  $156,194  check  received  from 
the  Mene  Grande  Oil  Company?  A.     No,  sir. 

Q.     That  was  not  included  at  all? 

A.     No,  sir. 

Q.  Does  it  include  any  of  the  other  checks  re- 
ceived by  the  Weatherford  Company  from  the  Mene 
Grande  Oil  Company  or  any  proportion  of  [2078] 
them? 

A.  Not  after  the  date  the  sales  were  made 
through  Weatherford  Spring  Company  of  Vene- 
zuela. 

Q.  Now,  what,  specifically,  were  these  gifts  given 
to  people  other  than  sales  service,  sales  department? 

A.     I  don't  know.  T  wasn't  there. 

Q.     You  do  not  know  ?  A.     No,  sir. 

Q.     It  did  not  show  on  the  books  ? 

A.  If  it  does  show,  \  didn't  see  it  as  to  who  the 
gifts  were  to. 

Q.  Did  you  find  a  charge  on  the  books  for  an  elk 
hmit? 

A.  I  would  imagine  there  might  be  charges  for 
an  elk  hunt.  There  are  charges  in  Weatherford  Oil 
Tool  Company's  records  for  deer  and  elk  hunts. 

Q.  How  about  the  Weatherford  Spring  Com- 
pany? A.     I  don't  recall. 

Q.    You  don't  say  it  was  not  there? 

A.     I  don't  sav  it  was  not  there,  because  I  know 
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that  such  things  did  occur  in  the  Weatherford  Oil 

Tool  Company. 

Q.  So  this  60  per  cent  sales  service  includes  these 
matters  of  gifts,  these  matters  of  expenditures  for 
traveling,  these  elk  hunts,  and  others  items  of  that 
kind ;  is  that  what  you  mean  by  your  testimony  ? 

A.     They  are  included ;  yes,  sir.  [2079] 


JOHN  A.  HALL 

(Recalled) 

*  *     * 

Direct  Examination 
(Resumed) 
By  Mr.  Scofield: 

Q.  I  put  before  you,  Mr.  Hall,  Exhibit  L  and  call 
your  attention  to  the  tabulation  in  that  exhibit  that 
shows  the  weights  of  the  centralizers.  Do  you  find 
that? 

A.  On  page  6  I  find  the  weights  of  spiral  cen- 
tralizers, over  on  the  left-hand  block  on  that  upper 
left-hand  side. 

Q.  Did  you  have  anything  to  do  with  the  prepa- 
ration of  that  tabulation  %  A.     Yes,  I  did. 

Q.     What  was  it?  [2081] 

*  *     * 

Cross-Examination 
By  Mr.  L.  E.  Lyon: 

Q.  Mr.  Hall,  you  testified  that  you  are  a  vice 
president  of  the  Weatherford  Oil  Tool  Company, 
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is  that  correct  ?  A.     That  is  correct. 

Q.  How  long  have  you  occupied  that  position  or 
held  that  title? 

A.  I  would  say  since  probably  the  beginning  of 
1949. 

Q.  What  office  in  the  Weatherford  Oil  Tool  Com- 
pany did  you  hold  before  that  ? 

A.  I  also  held  the  office  of  secretary-treasurer.  I 
had  a  title  of  vice-president  in  charge  of  research 
and  development,  in  view  of  the  type  of  investigation 
work  that  T  did.  In  recent  years,  since  1951,  I  took 
on  the  title  of  vice-president  strictly  and  i-elin- 
quished  the  title  of  secretary-treasurer. 

Q,  Have  you  been  an  officer  of  the  Weatherford 
Oil  Tool  Company  since  it  started  in  active  busi- 
ness on  December  15,  1948?  [2097] 

A.     Yes,  I  have. 

Q.  Either  in  the  capacity  of  secretary-treasurer 
or  vice-president,  then,  I  take  it  ? 

A.     That  is  correct. 

Q.  What  office  or  offices  have  yon  held  in  the 
Weatherford  Spring  Company  of  Venezuela? 

A.    None. 

Q.     None  at  any  time  ?  A.     None. 

Q.  What  office  have  you  held  in  the  Hall  De- 
velopment Company,  C.iV.,  a  Venezuelan  corpora- 
tion ?  A.     None. 

Q.  What  office  do  you  hold  or  have  you  held  in 
the  Weatherford,  Ltd.,  a  corporation  of  the  Province 
of  Alberta,  Canada  ? 


1670  Jesse  E.  Hall,  etc.,  vs. 

(Testimony  of  John  A.  Hall.) 

A.  I  am  president  of  Weatherford,  Ltd.,  from 
the  beginning. 

Q.  What  office  do  you  hold  in  the  Weatherford 
Internacional,  S.  A.  de  C,  V.,  a  coi'poration  of 
Mexico  ?  A.     None. 

Q.  What  office  or  offices  did  you  hold  in  the  Ne- 
vada Leasehold  Corporation? 

A.  I  believe  secretary.  We  can  go  to  the  records 
for  it. 

Q.  Wliat  office  did  you  hold  in  the  Parker  In- 
dustrial [2098]  Products,  Lie.'?  A.     None. 

Q.  In  what  part  of  1940  was  it  that  you  first 
started  in  in  an  effort  to  sell  centralizers  either  made 
by  the  Houston  Pipe  Aj)pliance  Company  or  offered 
for  sale  by  that  company  or  by  the  Weatherford 
Spring  Company? 

A.     In  what  part  of  1940'? 

Q.    Yes. 

A.  From  the  very  beginning  of  any  manufacture 
of  the  Houston  Pipe  Appliance  I  figured  in  the 
selling  efforts.  I  would  say  probably  somewhere 
around  Januaiy,  February,  1940. 

Q.  How  long  w^as  it  after  you  w^ere  engaged  in 
the  sale  of  centralizers — and  I  presume  that  they 
were  at  that  time  only  spiral  centralizers,  is  that 
correct '? 

A.  We  had  both  spiral  and  some  straight  cen- 
tralizers, yes. 

Q.     And  when? 

A.     Somewhere  around  in  that  same  period. 

Q.     Well,  that  same  period,  as  I  understand  your 
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testimony,  is  sometime   in  January,   February  or 

March  of  1940;  was  that  correct? 

A.  We  had  spiral  centralizers  throughout  that 
time.  I  don't  just  recall  the  exact  date  of  making 
up,  where  we  had  some  straight  centralizers  made 
up,  but  I  do  remember  that.  [2099] 

Q.  You  do  not  even  remember  whether  it  was 
in  that  period,  do  you? 

A.     Not  in  that  particular  period. 

Q.  All  right.  Sometime  in  the  year  1940,  then, 
let  us  say,  you  started  in  to  manufacture  and  sell 
or  offer  to  sell,  besides  the  spiral  centralizers,  a 
straight  centralizer,  is  that  correct? 

A.  Sometime  in  1940  we  did  offer  some  for  sale; 
that  is  right,  or  offered  them  for  sale. 

Q.  Offered  straight  centralizers  for  sale  some- 
time in  1940  ?  A.     That  is  correct. 

Q.  And  that  is  as  near  as  you  can  position  the 
time  or  determine  the  time,  that  it  was  sometime  in 
1940? 

A.  It  was  very  probably  towards  the  latter  part 
of  1940 

Q.     What  was  that  date  with  reference  to 


A.     or  possibly  somewhere  around   October 

or  November. 

Q.  What  was  the  date  of  that  period  that  you 
changed  the  name  under  which  you  were  doing 
business  of  Houston  Pipe  Appliance  to  Weatherford 
Spring  Company? 

A.     Well,  as  I  recall,  we  started  doing  business  as 
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the     Weatherford     Spring    Company     somewhere 

around — around  or  about  April  of  1941. 

Q.  Then  it  was  about  five  or  six  months  before 
you  [2100]  changed  the  name  to  Weatherford 
Spring  Company  that  you  offered  for  sale  first  a 
straight  centralizer,   is  that  correct? 

A.     About,  yes. 

Q.  Isn't  it  tiaie,  Mr.  Hall,  that  straight  and 
spiral  central izers  are  used  now  interchangeably 
even  by  the  same  company,  will  use  a  straight  cen- 
tralizer now  and  will  use  a  spiral  centralizer  maybe 
on  the  next  well? 

A.  That  is  not  correct,  Mr.  Lyon.  You  are  mak- 
ing an  assumption. 

Q.     It  is  not  correct  at  all  ?  A.     No. 

Q.  Do  you  sell  straight  and  spiral  centralizers 
to  the  same  oil  companies  ? 

A.     Ask  that  again. 

Q.  I  say,  do  you  sell  straight  and  spiral  cen- 
tralizers to  the  same  oil  companies? 

A.  Yes.  It  depends  on  the  conditions  of  the  well, 
the  type  of  pipe  that  is  being  set,  and  the  area  that 
it  is  being  set  in. 

Q.  That  is,  then,  as  to  which  you  recommend, 
whether  it  is  a  straight  or  a  spiral  centralizer  ? 

A.     That  is  as  to  what  they  use. 

Q.  Well,  now,  you  have  been  on  wells,  you  have 
been  servicing  and  directing  the  operations,  as  you 
have  testified,  I  believe,  in  the  use  of  centralizers 
and  scratchers  in  the  [2101]  cementing  of  oil  wells, 
haven't  you?  A.     I  certainly  have. 
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Q.  Now,  you  have  been  on  there  where  they  have 
used  m  a  string  scratehers  and  spiral  centralizers '? 

A.     I  have. 

Q.     And  cemented  the  wells  ?  A.     I  have. 

Q.  And  I  mean  that  both  were  Weatherford 
products,  that  in  the  all-inclusive  state  of  Weather- 
ford  Spring  Products?  A.     I  have. 

Q.  You  have  been  on  the  wells  where  they  have 
cemented  the  wells,  using  straight  centralizers  and 
scratehers  both  of  Weatherford  make  and  liave 
cemented  the  wells?  A.     I  have. 

Q.  In  that  process  you  have  directed  or  observed 
or  serviced  the  wells  in  which  they  have  mounted 
the  centralizers,  say,  90  feet  apart;  isn't  that  a  cor- 
rect approximation? 

A.  That  is  not  necessarily  correct.  We  mount 
them 

Q.     AVell,  you  have  used  them 


Mr.  Scofield:     Let  him  finish  the  answer. 

A.  We  mount  them  all  the  way  from  15  feet 
apart,  sometimes  10  feet  apart,  to  as  much  as  90 
feet  apart. 

Q.  (By  Mr.  L.  E.  Lyon)  :  All  right.  Now,  you 
have  been  on  a  well  where  they  have  been  90  feet 
apart  on  the  casing? 

A.     I  have,  yes,  approximately.  [2102] 

Q.     That  was  the  question  ?  A.     Yes. 

Q.  And  between  those  centralizers  there  were 
mounted  scratehers,  beginning  right  at  the  top  of 
the  lowest  eentralizer,  about  15  fe<^t  apart  and  ex- 
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tended  right  through  in  that  spacing  or  length  of 

casing  covered  by  the  centralizers,  haven't  you*? 

A.    Let  us  say 

Q.     Now,  isn't  that  true? 

A.     beginning  at  the  shoe  below  the  first  cen- 

tralizer  and  continuing  on  up.  That  is  the  way  we 
ran  them. 

Q.  And,  as  specified  in  your  catalogues,  you  have 
been  certain  that  a  scratcher  was  mounted  immedi- 
ately above  the  top  of  the  centralizers,  haven't  you? 

A.     Not  necessarily  immediately  above. 

Q.  I  have  been  asking  you  if  you  have  upon  a 
well  when  you  have  done  that?  A.     Yes,  yes. 

Q.     As  specified  in  your  catalogue? 

A.     We  ])\\i  them  above  and  below,  Mr.  Lyon. 

Q.     All  right.  A.     The  centralizers. 

Q.  Now,  you  have  instructed  that  the  casing  be 
reciprocated  with  the  scratchers  and  centralizer  on 
it  to  condition  the  well  while  you  were  circulating 
drilling  [2103]  fluid,  haven't  you. 

A.  What  do  you  mean  by  condition  the  well? 
That  is  really  a  compound  question. 

Q.  All  right.  Take  the  word  ''condition"  out. 
You  have  instructed  that  the  casmg  be  reciprocated 
while  you  were  circulating  the  drilling  fluid? 

A.  That  is  very  correct.  All  the  pipe  must  be 
moved  in  order  to  keep  it  free.  During  the  periods 
of  movement,  when  you  get  down  to  the  bottom  of 
your  travel  you  must  come  back  up  and  then  start 
back  down. 

Q.     And  you  have  been  on  a  well  under  the  condi- 
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tions  that  I  have  outlined,  where  the  distance  of 
reciprocation  of  the  casing-,  say,  was  approximately 
35  feet  vertical  movement,  have  you  not  ? 

A.  Sir,  I  have  been  on  wells  where  the  distance 
was  60  feet  vertical  movement. 

Q.  Al]  right.  I  am  taking,  then,  this  well  where 
you  have  scratehers  15  feet  apart  with  centralizers 
90  feet  apart  and  the  reciprocation  has  been  in  the 
neighborhood  of  35  feet,  hasn't  it? 

A.    Mr.  Lyon,  you  can't  pin  me  down  to  that. 

Q.     Just  answer  the  question. 

A.  I  have  taken  it  all  tlic  way  from  one  incli 
clear  to  60  feet. 

Q.  I  will  concede  that  you  have  taken  it  all  the 
way  [2104]  from,  but  I  am  asking  you:  Haven't  you 
been  on  them  when  the  conditions  were  followed  as 
I  have  outlined  them?  You  may  have  done  other 
things,  too,  at  some  other  time. 

A.     I  have  worked  on  all  of  those  distances. 

Q.  All  right.  Then  your  answer  is  "yes,"  that 
you  have  reci})rocated  to  35  feet? 

A.     To  at  least  35  feet  and  aljove,  yes. 

Q.  All  right.  Now,  then,  you  have  discontimied 
the  introduction  of  the  cement — I  mean  of  the 
drilling  fluid  or  i-otary  mud  into  the  well  and  started 
pumping  cement  in  the  well  or  a  cement  slurry  into 
the  well,  haven't  you? 

A.  Staried  i)umping  a  cement  shiny  following 
the  rotary — wait  a  minute.  I  discontinued  i)umping. 

Q.  And  you  discontinue  pumping  to  comiect  the 
cement  line  to  the  swivel,  don't  you? 
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A.  Mr.  Lyon,  you  don't  connect  our  cement  lines 
to  a  swivel. 

Q.     All  right. 

A.     We  don 't  even  use  a  swivel . 

Q.  All  right.  You  have  to  stop  cementing — I 
mean  pumping  of  rotary  mud  in  when  you  start 
pumping  cement  slurry  in,  don't  you,  irrespective 
of  the  mechanical  means  that  is  used  to  do  it? 

A.  Yes,  we  stop  pumping  rotary  mud.  We  cease 
to  pmnp  it.  Our  lines  are  usually  already  hooked 
up  and  there  is  no  [2105]  inteiTuptions. 

Q.  And  you  ])ump  a  cement  slurry  down  the 
casing  into  the  well  to  the  place  where  the  cement 
is  desired  and  you  continue  the  reciprocation  of  the 
casing  during  that  placement  of  the  cement,  don't 
you?  A.     That  is  correct,  usually. 

Q.  And  what  I  have  outlined  is  generally  the 
practice  which  you  have  performed  and  has  been 
performed,  except  perhaps  for  specific  distances, 
throughout  this  period  of  time  of  your  experience 
with  scratchers  and  centralizers  and  cementing 
wells  using  scratchers  and  centralizers  on  a  casing 
during  this  reciprocation  of  the  casing,  isn't  that 
true? 

A.  In  a  cementing  operation  we  have  pumped 
our  cement  into  the  pipe  following  the  rotary  mud. 
Sometimes  there  wasn't  even  any  circulation  of  the 
rotary  mud,  by  the  way,  too.  So  we  just  piunped 
it  down  a  good  poi-tion  of  empty  pipe  and  followed 
it  on  up  like  that,  moving  our  pipe  until  we  de- 
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cidecl   to   cease   the   movement   of   the   casing   for 

some  reason  or  other. 

Q.  And  then  when  you  decided  to  cease  the 
movement  of  the  casing  you  allowed  the  casing  to 
stand  and  the  cement  to  set,  didn't  you? 

A.     To  stand  and  the  cement  set,  Mr.  Lyon? 

Q.  To  stand  and  the  casing — ^you  stopped  the 
motion  of  it,  so  you  let  it  stay  there  in  the  cement 
to  set,  didn't  [2106]  you? 

A.     We  stopped  the  motion  of  the  pipe. 

Q.    Yes. 

A.  Yes,  but  we  didn't  stand  it  in  that  fluid 
cement  necessarily. 

Q.  When  you  stoi)ped  the  reciprocation  the  ce- 
ment set,  didn't  it,  sometime  or  other? 

A.     It  set  sometime. 

Q.     All  right.  A.     I  would  presume. 

Q.  And  the  scratchers  and  the  centralizers  were 
still  on  the  casing? 

A.  The  scratchers  and  centralizers  we  always 
hope,  of  course,  are  still   there. 

Q.  Well,  as  far  as  you  knew  they  were  still 
there  ?  A.     As  far  as  I  knew. 

Q.  After  you  started  the  manufacturing  in  Octo- 
ber or  November  or  your  olfering  for  sale  the 
straight  centralizers  when  did  you  first  offer  for 
sale  either  a  scratcher? 

A.  We  contacted  Mr.  Frank  Boyd  sometime 
around  about  March  or  April  of  1941,  Mr.  Frank 
Boyd  of  the  Union  Oil  Company.  [2107] 
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Q.  (By  Mr.  L.  E.  Lyon) :  And  you  had  a 
scratcher  manufactured  at  that  time? 

A.     My  dad  had  one. 

Q.  And  did  that  scratcher  correspond  with  this 
scratcher,  Exhibit  CJ,  which  I  hand  to  you,  in  any 
way? 

A.  The  springs  were  sidewise.  The  springs  had 
coils  in  them  similar  to  these  coils.  It  had  round 
holes  as  against  the  square  holes  that  you  have  here. 
The  springs  were  in  the  scratcher  housing  with 
what  I  would  call  tinner's  rivets  or  just  rivets, 
whether  they  w^ere  tinner's  riA^ets  or  what  they  were. 
It  did  not  have  this  band  that  you  have  on  the  in- 
side. AVliat  is  this  supposed  to  be,  anyw^ay? 

The  Court:     The  exhibit  number? 

Mr.  L.  E.  Lyon:     That  is  Exhibit  CJ. 

The  Witness :  We  sure  never  made  any  scratcher 
exactly  manufactured,  exactly  put  together  as  this, 
but  this  scratcher  that  w^e  showed  was  also  made 
in  halves. 

Q.     (By  Mr.  L.  E.  Lyon)  :     Made  in  two  halves'? 

A.     Yes. 

Q.  Are  you  familiar  with  the  fact  that  your 
father  took  one  of  those  halves  to  Texas  with  him? 

A.  I  don't  know  w^hether  he  took  this  half  to 
Texas  with  him  or  not.  I  don't  even  recall  just 

Q.  Isn't  it  a  fact  that  before  the  agreement  was 
made  with  Franz  in  Texas,  at  Weatherford,  that 
it  was  after  that  [2108]  agreement  was  made  that 
the  first  scratchers  were  oifered  for  sale? 

A.     I   don't  believe   that  is   correct,   Mr.   Lyon. 
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I    sat   in   on   some    testimony    in   Houston   where 

that  was  brought  out. 

Q.  And  that  was  testified  to  by  witnesses  in- 
cluding your  father,  wasn't  it? 

A.  The  seratchers  were  offered  for  sale  before 
the  agreement,  and  I  think  that  picture  (indicating) 
showed  it  up.  In  other  words,  Dad  had  had  the 
seratchers  i)hotographed  before  the  Franz  agree- 
ment. 

Q.  Isn't  it  a  matter  of  fact,  as  testified  to  by 
witnesses  in  Houston,  that  the  rivet  idea  was  first 
developed  by  Mr.  Franz  in  Weatherford  after  the 
agi-eemenf? 

A.  What  witness?  Tliey  certaiiil>'  didn't  tes- 
tify to  that. 

The  C'ourt :  Are  you  asking  the  question  whether 
the  witnesses  down  there  testified  to  it  or  whether 
it  is  so? 

Mr.  L.  E.  Lyon:     Both,  your  Honoi-. 

The  Court:     You  can't  ask  both. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Well,  I  am  asking 
whether  the  witnesses  that  they  called  didn't  so 
testify. 

A.  None  of  those  witnesses  knew,  as  far  as  I 
knew. 

Q.  Just  answer  the  question.  Tliat  is  not  an 
answer  to  the  question. 

The  Court:     You  may  answer  the  question. 

The  Witness:     He  has  their  testimony.  [2109] 

The  Court:  Do  you  remember  whether  they  so 
testified  or  not  ? 

A.     I  do  not  recall  any  witness  testifying  that  Mr. 
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Franz  ]mt  rivets  in.  He  probably  put  rivets  in  after 

we  did 

Mr.  L.  E.  Lyon:  Now,  that  isn't  an  answer  to  the 
question. 

A.     (Continuing-) :     because      we      certainly 

were  doing  it  there. 

Q.  (By  Mr.  L.  E.  Lyon) :  Now,  when  was  the 
first  sale  of  scratchers  made  by  either  Houston  Pipe 
Appliance  or  the  Weatherford  Spring  Company,  to 
your  knowledge  ? 

A.  You  are  going  to  have  to  go  to  somebody  else 
for  that,  Mr.  Lyon.  I  do  not  have  any  records  on 
that.  You  can  ask  Mr.  Hall  on  that. 

Q.  It  wasn't  until  after  the  Franz  agreement 
with  Weatherford,  was  it? 

A.  You  can't  get  it  from  me  on  that.  That  is 
something  that  I  do  not  have  any  personal  knowl- 
edge of,  as  to  who  the  first  scratcher  was  sold  to. 

Q.  You  have  no  knowledge  of  the  selling  of  a 
scratcher  prior  to  July  of  1941  or  the  time,  if  I 
am  correct  in  the  statement,  of  July,  of  the  agree- 
ment between  your  father  and  Mr.  Franz  for  the 
manufacture  of  scratchers  and  central  izers  in 
Weatherford,  Texas,  do  you  ? 

The  Witness:  Now,  will  you  ask  that  compound 
question  [2110]  again  now? 

Mr.  L.  E.  Lyon:     Just  read  the  question. 

(Question  read  by  the  reporter  as  follows: 
''Q.  You  have  no  knowledge  of  the  selling  of 
a  scratcher" ) 
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Q.     (By  Mr.  L.  E.  Lyon)  :     by  you  or  by  the 

Weatherford  Spring  Company? 

(The  pending  question,  as  amended  by  Mr. 
Lyon,  was  read  by  the  reporter.) 

A.  I  do  not  have  any  personal  knowledge  of  the 
first  sales  of  seratchers  manufactured  in  Weather- 
ford,  Texas. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Xow,  will  you  please 
answer  the  question:  You  have  no  knowledge  of  the 
sale  of  a  scrateher  by  you  or  by  the  Weatherford 
Spring  Company  prior  to  July  of  1941,  have  you? 

A.     By  the  Weatherford  Spring  Company,  no. 

Q.     Or  yourself?  A.     No,  I  do  not. 

Q.     Or  \^ourself  ? 

A.  I  do  not  have  any,  any  personal  memory  of 
any  such  sale.  There  very  probably  were,  but  there 
again  you  would  have  to  go  to  the  man  who  was 
selling  them  back  there. 

Mr.  L.  E.  Lyon:  I  move  to  strike  the  witness' 
statement  with  respect  to  probabilities,  as  not  being 
responsive  to  any  question  asked  of  him,  your 
Honor.  [2111] 

The  Court:  What  are  the  probabilities?  We 
might  go  into  them. 

Mr.  L.  E.  Lyon:  Xo.  He  said  probably  there 
were.  I  asked  him  if  he  had  any  knowledge  as  to 
sales. 

The  Court :     Motion  granted  as  to  that. 

Q.  (By  Mr.  L.  E.  Lyon) :  Now,  following  this 
manufacture  of  seratchers  in  Weatherford — and  I 
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believe  those  scratchers  were,  were  they  not,  the 
type  illustrated  by  Plaintiif's  Exhibit  88,  or  is  that 
not  one  of  the  Weatherf  ord  scratchers  ? 

A.  This  looks  like  it  is  an  attempted  copy  of  a 
scratcher  very  similar  to  what  we  were  making, 
but  I  don't  recall  of  ever  seeing  any  production 
scratchers  that  had  the  coils  that — that  had  the  holes 
that  straight  up  and  down,  holding  the  scratcher  in 
a  plane. 

Q.  And  this  Plaintiff's  Exhibit  40,  is  that  one 
of  your  scratchers?  I  am  trying  to  find  out  merely 
to  get  you  to  identify  which  is  one  of  your  scratchers 
at  the  present  time. 

A.  This  I  Avill  say  is,  from  all  appearances,  a 
scratcher  of  our  manufacture,  there  being  no  name 
on  it. 

Q.  All  right.  Now,  is  that  the  type  of  scratcher 
that  was  being  made  at  Weatherford  by  the 
Weatherf  ord  Spring  Company  in  Juh^  of  1951? 

A.  In  July  of  1941 — this  basically  is  the  same 
scratcher  that  my  dad  made.  [2112] 

Q.  Just  answer  the  question,  not  at  some  other 
time. 

A.  Are  you  asking  if  this  individual  spring 
link  was  the  same? 

Q.  I  am  asking  if  this  scratcher,  Plaintiff's  Ex- 
hibit 40,  is  a  fair  replica  of  what  the  Weatherford 
Spring  Company  was  manufacturing  and  offering 
for  sale  in  July,  1941,  from  Weatherford,  Texas. 

A.  Why  don't  you  ask  me  when  this  scratcher 
was  made? 
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Q.    Just  answer  the  question. 

A.  And  show  me  the  other  exhibits.  You  and  I 
both  know  when  each  of  the  seratchers  were  made. 
Why  try  to  trick  me  on  some  technical  question 
that  you  are  propounding  ? 

Q.     I  am  not  trying  to  trick  you  at  all. 

I  will  ask  that  the  witness  answer  the  <]uesti()n. 

The  Court:     Read  the  question  to  the  witness. 

(The  question  referred  to  was  read  by  the 
reporter,  as  follows:  ''Q.  I  am  asking  if  this 
scratcher,  Plaintiff's  Exhibit  40,  is  a  fair  replica 
of  w^hat  the  Weatherford  Spring  Company  was 
manufacturing  and  offering  for  sale  in  July, 
1941,  from  Weatherford,  Texas.") 

The  Court:  Just  answer  yes  or  no  or  "I  don't 
know." 

A.  The  seratchers  that  T  have  seen  were  identical 
as  to  mechanical  function.  The  springs  were — the 
spring  shafts  or  tines,  as  some  people  might  call 
them,  the  fingers  that  [211.3]  stick  out,  (»])erated 
upon  their  reciprocation  in  a  sidewise  motion.  There 
were  coils  in  both  of  them.  The  seratchers  were 
put  in  the  bands  with  rivets.  The  springs  in  that 
scratcher  were  canted.  These  springs  here  are 
canted. 

Concerning  the  length  of  the  springs,  I  doubt 
that  they  j^vere  as  long.  Usually  they  were  about 
three  inches  or  thereabouts,  or  an  inch  and  a  half  or 
thereabouts. 
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Q.  (By  Mr.  L.  E.  Lyon) :  Would  it  change 
your  ideas  any  to  know  that  this  was  a  scratcher 
which  was  put  in  evidence  and  represented  as  being 
one  of  your  manufacture,  of  the  Weatherford 
Spring  Company  manufacture,  and  was  placed  in 
e^ddence  on  May  25,  1949  ? 

A.     I  feel  that  it  is  one  of  our  scratchers. 

Q.     Well,  then,  why  don't  you  say  so? 

A.  This  scratcher  here  was  made  in  very  recent 
years,  I  know  by  the  paint  that  is  on  it,  the  kind 
of  paint. 

Q.  Now,  can  you  tell  me  yes  or  no  as  to  whether 
this  is  a  fair  replica  of  what  you  were  manu- 
facturing and  offering  for  sale  in  July,  1941  ? 

A.  Mr.  Lyon,  I  have  got  to  know  what  you  mean 
by  the  term  "replica." 

Q.    A  duplicate. 

A.     You  must  define  it. 

Q.     Duplicate.  Duplicate,  then. 

A.     Do  you  mean  the  way  the  two  operate  %  [2114] 

The  Court:  He  means  in  every  way.  ''Replica" 
means  in  every  way.  Is  it  a  fair  reproduction? 

The  Witness :  That  this  was  exactly  like  the  pic- 
tures that  my  dad  was  making  then,  no. 

The  Court:     Like  the  thing  itself? 

The  Witness :     The  picture  of  the  scratchers 

The  Court:  We  are  not  talking  about  pictures. 
We  are  talking  about  scratchers.  Is  it  like  the 
scratcher?  If  you  know,  say  so,  and  if  you  don't 
know,  say  so. 

The  Witness :     He  is  trying  to  trick  me  into  some 
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form  of  terminology.  I  can  take  the  two  scratchers 

and  show  you. 

The  Court :  You  do  not  need  to  worry,  Mr.  Hall, 
if  you  understand  the  question  before  you  answer 
and  if  you  give  a  truthful  answer,  you  do  not  need 
to  worry  whether  he  is  trying  to  trick  you  or  any- 
thing. [2115] 

If  you  sit  there  and  wony  about  wliat  he  is 
trying  to  drive  at,  instead  of  trying  to  think  about 
the  truth  of  your  answer,  then  you  certainl.x'  are 
going  to  be  crossed  up.  Now,  sit  back  and  relax  and 
answer  the  question  and  don't  answer  questions  until 
you  know  what  you  are  asked. 

The  Witness :     Ask  your  question  again,  now. 

Mr.  L.  E.  Lyon :     I  merely  ask  you  one  question : 

Is  Plaintiff's  Exhibit  40  a  fair  replica  of  what 
was  being  manufactured  and  offered  for  sale  by  the 
Weatherford  Spring  rom])any  from  Weatherford, 
Texas,  in  July,  1941? 

Mr.  Scofield :  I  object  to  that,  your  Honor,  unless 
counsel  indicates  what  "fair"  means.  Xow,  if  it  is  a 
replica,  it  is  one  thing. 

The  Court:  If  he  doesn't  understand  what  it 
means,  he  can  say  so. 

Mr.  Scofield:     All  right. 

The  Witness:  Your  Honor,  I  can  put  interpre- 
tations on  it  of  my  own.  It  is  just  like  someone 
asking  me  if  you  and  Mr.  Lyon  look  exactly  alike. 

The  Court:  You  don't  need  to  go  into  all  that. 
Now,  it  is  either  one  of  vour  scratchers  or  it  isn't 
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a  scratcher  of  yours,  or  it  is  almost  like  one  or  it  is 

not  almost  like  one. 

Mr.  Scofield :     That  is  it. 

The  Court:     Now,  which  is  if?  [2116] 

A.  All  right.  It  is  almost  like  the  scratcher  made 
back  at  that  time. 

The  Court:     Very  well. 

Mr.  L.  E.  Lyon:     All  right. 

Q.  Now,  in  what  way  does  it  differ  from  the 
scratcher  that  was  made  in  July,  1941,  and  offered 
for  sale  by  the  Weatherford  Spring  Company  at 
Weatherford,  Texas. 

A.  You  are  attempting  to  pin  me  down  to  a 
certain  month. 

The  Court:  No.  Just  answer  the  question.  You 
said  it  was  almost  like  it.  Now,  wherein  is  it  not 
like  it?  That  is  the  question. 

A.  The  two  earlier  types  of  seratchers  that  I 
have  seen,  that  I  will  say  was  made  on  or  about 
July  of  1941,  were.  No.  1,  some  of  them  had  springs 
which — we  have  an  exhibit  like  this,  but  I  can 

The  Court:  Where  is  the  exhibit?  We  will  find 
it.  Where  is  it?  That  will  be  the  short  answer. 

Mr.  L.  E.  Lyon:  Yes,  let  us  see  if  there  is  one 
you  say  is  like  it.  That  is  all  I  am  trying  to  find  out. 

The  Witness:  It  is  not  here  that  I  can  see. 
There  was  one  in  the — I  will  go  ahead  and  explain  it. 

The  Court :     Can  you  produce  one  that  is  ? 

The  Witness:  It  certainly  is  not  like  this  one 
that  you  concocted.  [2117] 
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The  Court:  Now,  by  "this"  what  are  you  re- 
ferring to,  what  exhibit? 

The  Witness :     I  am  referring  to  Exhibit  CD-I. 

Mr.  L.  E.  Lyon :  That  is  merely  in  here  for  iden- 
tification, at  the  present  time,  your  Honor. 

The  Witness:  I  will  use  this  one  in  explaining 
my  answer. 

The  Court:  By  ''this  one"  you  refer  to  Ex- 
hibit'  

Mr.  L.  E.  Lyon :  May  it  be  stipulated,  Mr.  Sco- 
field,  that  this  Exhibit  No.  40  was  offered  by  you  as 
a  precise  replica  of  what  was  maiuifactui-ed  by  the 
Wcatherford  Si)ring  Company? 

Mr.  Scofield:  I  think  the  one  I  offered  at  tlie 
public  use  proceeding  is  now  in  the  Patent  Office. 

Mr.  L.  E.  Lyon :  No.  I  say  in  this  case,  not  in  the 
Patent  Office.  On  the  25th  of  May,  1949,  you  offered 
it  in  evidence.  Didn't  yon  offer  it  in  evidence  at 
that  time  as  an  exact  replica  of  what  they  manu- 
factured ? 

Mr.  Scofield:  I  offered  the  exhibit  which  the 
witness  has,  which  is  CD,  is  it  .^ 

Mr.  L.  E.  Lyon :     No.  It  is  Exhibit  40. 

Mr.    Scofield:    Exhibit   40,    as    Weatherford 

Spring  scratcher.  I  don't  recall  the  date  of  manu- 
facture. It  certainly  was  not  in  1941. 

The  Witness:     Shall  I  go  ahead? 

Mr.  L.  E.  Lyon:  Go  ahead.  I  would  like  to  get 
it  fixed  [2118]  if  it  is  possible. 

The  Witness:  The  early  scratchers,  I  will  deal 
with  the 
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Mr.  L.  E.  Lyon:  Give  me  the  record  of  May  25, 
1949. 

The  Court:  Don't  we  have  all  the  scratchers  that 
Hall  has  ever  manufactured  here,  replicas  or 
samples  of  them? 

The  Witness:     I  didn't  find  one. 

The  Court:  I  am  not  asking  you  that  question. 
I  am  asking-  your  counsel. 

Mr.  Scofield:  I  don't  believe  there  is  in  this 
case,  your  Honor,  a  half  scratcher. 

The  Court:  No  one  is  asking  about  a  half 
scratcher. 

Mr.  Scofield :  Yes,  the  half  scratchers  were  made 
in  1941. 

The  Court:  It  may  have  been.  Is  this  question 
directed  to  a  half  scratcher,  Mr.  Lyon? 

Mr.  L.  E.  Lyon:  No,  your  Honor.  This  is  di- 
rected to  what  they  were  manufacturing  and  offer- 
ing for  sale,  and  it  is  not  my  understanding  that 
they  offered  for  sale  a  half  scratcher  in  1941. 

Mr.  Scofield:  Yes,  in  1941  is  when  the  half 
scratchers  were  made  and  they  were  made  in 
Weatherford  and  Mr.  Lyon  in  the  public  use  pro- 
ceeding will  recall  that  there  were  photographs  of 
the  half  scratchers  welded  into  a  full  type  scratcher, 
that  is  the  complete  round  scratcher. 

The  Court:  Don't  you  have  physical  specmiens 
of  all  [2119]  those  things  some  place? 

Mr.  Scofield:  I  do  not  have  the  half  scratcher. 
That  is  in  the  Patent  Office.  That  went  to  the  Patent 
Office.  I  have  a  photograph. 
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The  Coui-t :  Do  you  mean  that  they  are  so  scarce 
that  you  just  have  one  of  them  I 

Mr.  Scofield:    Yes,  sir,  that  is  right. 

Mr.  L.  E.  Lyon:  In  1949,  on  May  25tli,  this 
scratcher  was  offered  in  evidence  by  Mr.  Scotield 
\\4th  the  following"  statement,  contained  on  pag'c  69 
of  the  record: 

"I  offer  as  a  physical  exliibit  the  AVeatherford 
Spring  scratcher  which  I  used  in  the  opening  this 
morning,  and  it  exemplifies  the  structure  which  is 
showTi  in  Plaintiff's  Exhil^its  4  and  5.  That  is  offered 
as  Plaintiff's  Exhibit  No.  40." 

And  that  is  where  that  particular  scratcher  came 
from  and  it  was  offered  as  an  exemplar  of  the 
Weatherford  Spring  Company  scratchei*. 

Mr.  Scofield:  Of  course  it  is  the  WcatluM-roi-d 
scratcher. 

Mr.  L.  E.  Lyon:  Well,  '' Weathei'ford"  does  not 
mean  an}i:hing. 

The  Court:  Tf  you  had  gotten  u])  about  20  or  30 
minutes  ago  and  offered  to  sti]nilate  that  it  was,  it 
would  have  saved  a  great  deal  of  time.  This  witness 
is  up  here  sti'uggling  with  whethei-  to  say  it  was  or 
wasn't  or  almost  like  one.  [2120]  He  has  never  yet 
said  it  was  a  Weatherford  Company  scratcher. 

Mr.  Scofield:  What  he  is  troubling  about  is  the 
question  as  to  whether  or  not  that  scratcher  is  a 
replica  of  the  scratcher  that  was  made  in  1941. 
Now,  if  that  isn't  a  replica  of  the  scratcher  that 
was  made  in  1941,  it  functions  exactly  the  same, 
but  insofar  as  it  being  a  replica  it  is  not  a  replica. 
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The  Court :  Well,  do  you  have  one  of  the  scratch- 
ers  which  was  made  in  1941  ? 

Mr.  Seofield:    No,  sir. 

The  Witness :     We  have  a  photograph. 

Mr.  Seofield :  It  is  in  the  Patent  Office.  They  are 
in  the  Patent  Office. 

The  Court:  What  do  you  mean,  they  are  in  the 
Patent  Office? 

Mr.  Seofield:  One-half  of  that  scratcher  was 
used  in  the  public  use  proceedings  and  it  went  to  the 
Patent  Office  as  an  Exhibit. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Now,  as  I  understand 
your  testimony,  then,  it  is  that  Exhibit  40  is  not  a 
precise  replica  of  what  was  made  in  1941,  in  July. 
Will  you  state  wherein  it  differs  ? 

A.  As  to  detail,  yes.  As  to  the  earlier  scratchers, 
or  the  scratcher  of  which  you  speak,  let  us  say,  the 
springs  were  crossed  in  the  fashion  as  you  see  here, 
your  Honor.  In  [2121]  other  words,  those  on  the 
bottom  row  were  crossed  upwardly;  those  on  the 
top  row  were  crossed  dowTiwardly;  and  then,  of 
course,  it  was  with  the  springs  on  the  same  rib, 
there  were  two  springs  upon  that  rib,  they  were 
crossed.  This 

Q.     (By  Mr.  L.  E.  Lyon)  :     WHiat  is  "this"? 

The  Witness :  Just  a  moment.  Let  me  look  here. 
This  light  is 

(The  witness  holds  said  scratcher  close  to 
the  light.) 
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Tlie  springs  also  in  that  scratcher  were  of  three- 
inch  bristles  or  thereabouts,  a  little  over  or  a  little 
below.  Now,  that  is  a  distance  from  here  to  out 
here.  (Indicating.) 

The  Coui-t:  The  distance  from  the  collar  to  the 
end? 

The  Witness:  No.  It  is  not  necessarily  the  dis- 
tance from  the  collar  to  the  end. 

The  distance  fi-om  the  spring  out.  There  are  three 
inches  or  approximately  and  sometime,  a  little  later, 
in  1941,  as  I  recall,  they  came  out  with  some  bristles 
that  were  shorter,  about  an  inch  and  a  half  or  there- 
abouts, and  there  were  a  few  scratchers  made  in  1941 
that  looked  very  similar  to  this  with  the  [2122] 
spring. 

The  Court:     Exhibit  40? 

The  Witness:  That  is  correct.  Those  were  made, 
I  am  sure,  past  July,  because  I  received  some  in,  I 
believe,  October  or  November  of  1941. 

Q.     (By  Mr.  L.  E.  Lyon)  :     Where? 

A.     At  Bakersfield.  Some  were  sent  to  me. 

Q.  Were  those  scratchei*s  that  you  received  in 
October  or  November  like  Exhibit  40? 

A.  Some  of  them  were  similar.  The  paint  was 
glossy.  Some  of  those  that  I  received  were  also 
split  scratchers,  where  we  had  an  ear  on  one  side — 
on  each  side  so  that  you  could  open  the  scratche]-  up. 

Mr.  Scofield:  If  it  would  facilitate  the  examina- 
tion, plaintiffs  are  ready  to  stipulate  that  the 
scratchers  manufactured  in  July  of  1941  are  shown 
in  Defendant's  Exliibit  A;  that  is  the  adveriisement 
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that  Weatherford  Spring  put  in  The  Oil  Weekly 

at  that  time. 

Mr.  L.  E.  Lyon :     As  to  one  form. 

The  Witness :     May  I  see  Exhibit  A  here  ? 

Mr.  L.  E.  Lyon:  As  to  one  form  I  will  accept 
that  stipuhition. 

The  Court:    As  to  one  form  of? 

Mr.  L.  E.  Lyon:  A  scratcher  that  was  then 
manufactured.  I  will  accept  that  stipulation,  as 
shown  in  the  July  7,  1941,  Oil  Weekly,  Defendant's 
Exhibit  A.  [2123] 

The  Court :     Do  you  have  the  exhibit  there  % 

The  Clerk:     Yes,  sir. 

Ml'.  Scofield:  We  could  also  stipulate,  your 
Honor,  that  as  to  another  form,  the  Exhibit  B,  the 
advertisement  of  September  11th,  shows  a  Weather- 
foi'd  scratcher  of  the  type  that  was  made  at  that 
time. 

Mr.  L.  E.  Lyon:     I  accept  that  stipulation  also. 

Q.  Now  were  these  scratchers  of  the  type  that 
you  received  in  Bakersfield  in  October  or  November 
of  1941  sold  to  the  trade  at  that  time? 

The  Witness:     What  was  your  question? 

^h'.  L.  E.  Lyon:     Read  the  question,  please. 

(Qu(^stion  read  by  the  reporter.) 

A.     You  mean  were  we  oiferiui^'  them  for  sale? 
We  were  offerins,-  them  for  sale. 
Q.     Did  you  sell  them? 
A.     And  did  we  sell  them? 
Q.    Yes.  A.    I  presume  we  did. 
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Q.  Well,  you  know  whether  you  did  or  not.  You 
were  the  one  who  was  selling  them. 

A.  My  dad  was  selling  them,  too.  I  had  a  little 
tough  time  there  at  first  because  oui-  competition 
here  was  claiming  they  had  patents  on  them,  eveiy 
patent  that  existed. 

Q.  You  offered  those  for  sale  and  those  [2124] 
scratchers  had  a  particular  method  of  operation, 
I  believe,  did  they  not?  I  am  not  asking  you  what 
it  is.  But  they  did  have,  in  your  opinion  and  in  your 
assertion,  a  particular  mode  of  operation  ? 

A.  You  are  covering  a  lot  of  territory,  because 
the  use  of  a  scrateher  covers  a  very  broad  field. 

Q.  It  is  your  opinion  that,  as  you  were  offering 
them  for  sale  and  selling  them,  they  had  a 

A.  For  whatever  pury)ose  a  scrateher  was  used 
for  we  offered  them  for  sale. 

Q.  All  right.  Ajid  in  a  well  they  had  a  particular 
method  of  operation  when  they  were  mounted  to 
rotate  on  the  pipe,  didn't  they? 

A.     Mounted  to  rotate?  Let's  say 

Q.     Just  answer  the  question,  please. 

A.     they  had  a  particular  f miction  when  they 

were  recii)rocated,  when  they  were  mounted  freely 
on  the  pipe. 

Q.     And   reciprocated? 

A.     And  reciprocated. 

Q.  Now,  I  place  before  you  a  letter  which  is  in 
evidence  as  Exhibit  194  and  \\dll  ask  you  if  you 
wrote  that  letter  ?  It  is  in  three  pages.  Exhibits  194, 
195,  and  196,  and  ask  you  if  that  is  your  signature  ? 
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The  Court:     A  single  letter  in  three  exhibits? 

Mr.  L.  E.  Lyon:  Yes,  your  Honor.  Unfortunately 
all  [2125]  three  pages  of  it  were  so  marked  when 
they  were  produced  in  accordance  with  my  demand. 

Maybe  your  counsel  will  stipulate  that  they  were 
wiitten  by  you. 

A.  On  June  2nd,  1945,  dated  to  Weatherford, 
Texas,  addressed  to  Mr.  Thomas  E.  Scofield,  2600 
Fidelity  Building,  Kansas  City,  Missouri,  and  signed 
"John  A.  Hall"  in  my  own  signature.  This  is  Ex- 
hibits 194,  195,  196,  the  third  page  bearing  my 
signature.  I  haven't  read  it  but  I  presume  it  is  my 
letter. 

Q.     I  don't  want  any  presmnptions.  I  want  your 
answer  yes  or  no,  or  that  your  counsel  stipulate 
whether  you  did  or  did  not  write  the  letter.  Ex- 
hibits 194,  195  and  196.  [2126] 
*     *     * 

Q.  (By  Mr.  L.  E.  Lyon)  :  You  have  had  an  op- 
portunity since  the  recess  to  read,  as  directed  by  the 
court..  Exhibits  194,  195,  and  196,  which  is  a  letter  of 
June  2, 1945,  written  to  Mr.  Thomas  E.  Scofield,  and, 
as  you  have  testified,  the  third  page  of  that  is  signed 
by  you,  and  did  you  WT:'ite  that  letter? 

A.     Yes,  I  wrote  the  letter. 

The  Court:  Mr.  Scofield,  I  think  that  we  can 
meet  your  objection  |)robal)ly  by  having  the  clerk 
just  staple  the  three  exhibits  together.  Then,  when- 
ever anyone  handles  one,  he  will  handle  all.  They 
won't  be  separated. 
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Mr.  Scofield :  Yes,  I  think  that  would  be  prefer- 
able to  handling  three  pages  separately. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Now,  this  letter  was 
\^Titten,  as  you  state  on  its  first  page,  at  the  request 
of  Mr.  Hall,  Sr.  Why  was  it  written? 

A.  It  was  written  to  give  Mr.  Scofield  an  ex- 
planation of  the  action  of  the  sidewise  bristle  in 
reversing. 

Q.  That  was  the  same  action,  however,  that  had 
been  going  on  and  had  been  obsei-^-ed  b}'  you  in  1941 
of  the  same  scratchers,  wasn't  it?  [2130] 

A.     It  was. 

Q.  In  other  words,  in  1945,  when  you  wrote  this 
letter,  Exhibits  194,  195,  and  196,  there  wasn't 
anything  new  or  different  about  what  was  happen- 
ing? A.     No,  there  wasn't.  There  was  not. 

Q.  Now,  this  action  that  you  have  stated,  as  ex- 
])lained  in  Exhibits  194,  195,  and  196,  was  the  same 
action  that  you  observed  of  the  type  of  scratcher  as 
shown  in  Exhibit  B,  that  is  the  advertisement  of 
September  11,  1941,  of  the  AVcatlicrford  S])rin2: 
Company,  was  it  not?  A.     It  was  identical. 

Q.  And  there  was  no  different  o])erati(>n  ])er- 
formed  at  all  by  the  scratcher  shown  in  Hxhibit  A, 
that  is  the  July  7,  1941,  Oil  Weekly  ad,  was  there? 

A.     There  was  no  difference.  [2131] 

Q.  Mr.  Hall,  at  one  of  the  petrolemn  exhibitions 
or  exhibits  or  conventions  Weatherford  Spring 
Company  distributed  a  catalogue.  Was  that  cata- 
logue Exhibit  L,  copy  of  which  I  hand  you? 
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A.  I  can  see  nothing  in  this  catalogue  that  will 
indicate  that  it  was  printed  for  distribution  there  or 
that  it  was  distributed  there. 

Q.  Well,  I  am  asking  you  a  question:  Was  it  or 
was  it  not  distributed  at  such  a  petroleum  exhibition, 
not  whether  it  was  printed  for  it.  I  am  asking  you 
was  it  distributed  at  such  an  exhibition'? 

A.     What  exhibition,  what  year? 

Q.     In  1947.  A.     Where? 

Q.     I  believe  it  was  in  Oklahoma. 

A.  I  will  put  it  this  way:  If  it  w^as  out  in  time 
and  was  there  in  our  booth,  w^e  distributed  it. 

Q.  You  were  there  at  that  1947  convention  in 
Oklahoma,  were  you  not?  A.    I  was. 

Q.  And  you  distributed  a  catalogue  at  that  ex- 
hibition, did  you  not?  A.     I  feel  sure  we  did. 

Q.  Now,  is  this  the  one  that  you  distributed 
there,  and  by  "this"  I  mean  Exhibit  L?  [2132] 

A.     I  believe  that  it  very  probably  was. 

Q.  All  right.  In  that  catalogue,  on  the  front  face 
of  page  2  there  is  a  picture  of  a  scratcher.  Does  that 
scratcher  differ  in  any  way  from  Exhibit  40  which 
we  had  here  yesterday?  I  will  place  Exhibit  40  back 
in  your  hands  again. 

A.  In  the  scratcher  shown  in  Exhibit  L,  on  the 
first  page  of  the  inside  leaf 

Q,     The  page  is  numbered  2. 

A.  The  page  is  numbered  2,  yes — it  shows  that 
ihe  springs  were  canted ;  it  shows  that  there  is  prob- 
ably five-inch  bristles,  what  was  labeled  as  five-inch 
bristles;  it  shows  the  scratch ers  were  put  in  with 


Keymetli  A.  Wright,  etc,  1697 

(Testimony  of  John  A.  Hall.) 

rivets.  It  may  be  possible,  it  is  probable,  that  the 
springs  are  made  individually.  By  that  I  mean  there 
is  one  coil  to  a  spring,  then  an  eye,  and  that  there 
are  two  eyes  on  the  rivets. 

In  this  scratcher  here  there  are  two  eyes  shown 
there.  I  would  say  that  the  two  scratchers  are  al- 
most identical.  I  can't  tell  as  to  size,  of  course.  One 
may  have  been  a  five  and  one-half  or  a  five  and 
three-quarter,  and  this  is  obviously  a  seven-inch 
scratcher.  I  mean  the  one  shown  in  the  picture. 

The  Court:     By  "this''  referring  to  Exhibit  40? 

The  Witness :     Yes,  Exliibit  40,  sir. 

The  Coui-t:     Is  the  seven-inch  scratcher? 

The  Witness:     Yes.  [2133] 

Q.  (By  Mr.  L.  E.  Lyon)  :  When  you  circulated 
that  catalogue  with  the  picture  that  is  on  page  2, 
with  the  notation  under  it  ''Patent  No.  2,374,317" 
on  page  2,  did  you  receive  inciuiries  from  the  trade 
as  to  what  that  ])atent  marking  meant? 

A.  I  don't  recall  that  we  did.  We  may  possibly 
have  received  one  from  Gulf  but  I  am  not  sure.  If 
there  are  iiKiuiries,  they  would  most  certainly  have 
been  of  record,  and  if  you  will  put  them  befoi'e  me 
I  will  attempt  to  recall  about  the  inquiries. 

Q.  T  am  asking  you  if  there  were  such  inquiries. 
You  do  not  recall  any,  is  that  correct? 

A.  I  don't  recall  any  specific  inquiries  as  to  that 
question  at  this  moment.  Why  don't  you  place  a 
time  on  it,  on  what  you  have  said  now  ? 

Q.    I  am  talking  about  the  year  1947  right  now. 
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That  was  the  time  that  this  particular  contract,  Ex- 
hibit L,  was  being  distributed,  was  it  not? 

A.     Contract? 

Q.     Catalogue,  catalogue  Exhibit  L. 

A.  It  surely  was.  We  most  certainly  had  discus- 
sions in  that  year  Avith  various  companies  as  to 
whether  or  not  we  had  a  license  from  you  people. 

Q.  That  is,  throughout  that  year  you  had  many 
discussions  with  customers  with  respect  to  your 
claim  that  you  were  [2134]  operating  under  the 
patent  No.  2,374,317  in  the  sale  of  the  scratchers  of 
the  form  in  Exhibit  40,  did  you  not? 

A.     That  is  very  correct.  You  boys  were 

Q.  And  you  told  them  at  all  times  "We  are 
operating  under  that  patent,"  didn't  you? 

A.  In  any  case  we  told  them  that  we  were 
opc^rating  imder  such  privileges  as  were  granted  us 
through  that  patent  out  of  a  settlement  [2135] 
agreement. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Now,  w^as  there  any 
reason  that  you  know  of  why  in  the  catalog,  Ex- 
hilnt  L,  you  didn't  put  under  that  picture  on  page 
2  the  words  "Licensed  under"  instead  of  writing  the 
patent  number  the  same  as  the  patent  numbers 
written  under  the  centralizer  on  the  same  page,  to  in- 
dicate that  those  were  the  Weatherford  Spring  Com- 
j)an\'  patents?  A.     Now,  state  that  over. 

Q.  I  say  that  you  note  that  in  Exhibit  L,  on 
])age  2  in  the  upper  left-hand  corner,  there  is  a 
])icture  of  a  spiral  centralizer,  and  under  that  pic- 
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ture  there  are  "Patents  2,220,237  and  2,258,052,"  all 
in  parentheses.  That  indicates  that  Weatherford 
Spring  Company  owned  those  patents,  does  it  not? 

A.  It  does  not  necessarily  indicate  that  they 
own  them. 

Q.     It  doesn't? 

A.  It  doesn't  say  one  way  or  the  other.  It  indi- 
cates to  me  a  privilege  to  manufacture  under  the 
particular  patents  shown. 

Q.  I  see.  Now,  then,  under  the  scratcher  like 
Exhibit  40,  which  is  the  red  picture  of  a  scratcher 
in  the  background,  there  is  just  the  word  "Patent'' 
—"Pat.  No.  2,374,317"  in  parentheses.  Now,  did 
that  indicate  ownership  of  that  patent  by  the 
Weatherford  Spring  Company  ? 

A.  It  indicated  the  privilege  to  use  that  ])atent 
number  [2136]  for  whatever  pur])ose  it  was  to  ))e 
used  for. 

Q.  Now,  was  there  any  reason  in  formulating 
this  catalog.  Exhibit  L,  for  not  showing  a  differ- 
entiation between  these  tw^o  patent  markings  that  I 
have  pointed  out,  that  you  recall? 

A.     I  could  see  none. 

Q.  You  do  not  i-ecall  any  reason  or  any  con- 
sideration o-iven  to  not  differentiate  between  those 
two  patents  when  the  catalog  was  formulated? 

A.  No,  because  I  know  that  your  boys  did  not  in- 
vent this  scratcher  and  that  it  was  a  settlement 
agreement. 

Q.  You  know,  then,  it  is  your  statement,  Mr. 
Hall,  that  when  you  published  this  catalog,  Exhibit 
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L,  and  distributed  it  to  the  trade,  you  knew  then, 
according  to  your  last  statement,  that  the  scratcher 
that  is  shown  in  that  figure  was  not  covered  by 
that  patent  which  is  marked  under  the  picture,  is 
that  correct? 

Mr.  Scofield:  If  your  Honor  please,  I  object  to 
this  examination.  It  is  entirely  outside  the  scope  of 
the  direct  examination.  Furthermore,  I  don't  see 
any  purpose  at  all  in  questions  to  this  witness  in 
regard  to  this  catalog.  It  has  not  been  shown  that 
he  had  an}i:hing  to  do  with  the  loublication  of  the 
catalog.  As  to  what  these  notations  may  mean  in  the 
catalog,  I  can't  see  that  that  has  anything  that  is 
pertinent. 

The  Court :  Is  it  in  evidence  that  this  witness  had 
ami:hing  to  do  with  its  publication?   [2137] 

Mr.  L.  E.  Lyon:  I  would  not  be  able  to  recall, 
your  Honor,  from  the  standpoint  of  the  witness' 
testimony  at  four  different  times.  I  believe  that  he 
has  testified  with  regard  to  this  catalog.  That  is  my 
belief. 

The  Court:  Hadn't  you  better  cover  that  and 
show  the  facts  ? 

Mr.  L.  E.  Lyon :  I  have  that  he  distributed  it  per- 
sonally at  this  show  in  1947,  this  particular  catalog, 
your  Honor. 

The  Court:  Your  question  assumes  that  he  had 
some  part  in  the  publication,  so  I  suggest  that 
you  phrase  it  so  it  will  not  assume  facts  not  in  evi- 
dence. 

Q.     (By    Mr.    L.    E.    Lyon) :     You    were    with 
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Weatlierford  Spring  Company  in  1946  and  1947, 

we^-e  yon  not  ?  A.     I  was. 

Q.  In  fact,  you  were  working  quite  closely  with 
your  father  in  the  distribution  and  sale  of  scratchers 
and  centralizers  at  that  time?  A.     I  was. 

Q.  And  were  working  quite  closely  with  him  in 
the  operation  of  the  Weatlierford  Spring  Company? 

A.    I  was. 

Q.  And  you  worked  with  him  in  the  preparation 
of  ^^Titten  material  for  publication,  didn't  you? 

A.     I  worked  with  him  to  some  extent.  [2138] 

Q.  And  you  worked  with  him  in  the  preparation 
of  the  advertising  material  in  catalogues,  didn't 
you  ?  A.     I  did. 

Q.  And  you  worked  with  him  in  the  preparation 
of  this  particular  catalog.  Exhibit  L,  didn't  you? 

A.     I  did. 

Mr.  L.  E.  Lyon :  I  ask  that  the  previous  ques- 
tion be  read  to  the  witness,  the  one  that  was  not 
answered. 

The  Court:     I  suggest  that  you  reframe  it. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Well,  the  question 
was  that  when  you  distributed  this  catalog — and  I 
mean  by  "you"  personally  and  the  "VTeathei-ford 
Spring  Company,  and  by  ''this  catalog"  I  mean 
Exhibit  L — it  is  your  position  that  you  knew  at 
that  time  that  the  scratcher  like  Exhibit  40  was 
not  covered  by  the  Patent  No.  2,374,317  ? 

A.     Xow,  wait  a  minute.  State  that  over. 
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Mr.  Seofield:  I  object  to  that.  It  asks  for  a  legal 
conclusion. 

The  Court:  Objection  overruled.  It  is  asking  him 
for  a  state  of  mind,  as  I  understand  the  question. 

Mr.  L.  E.  Lyon :     That  is  correct. 

The  Coui-t:     What  he  knew  or  what  he  believed. 

Mr.  L.  E.  Lyon:     Read  the  question. 

The  Court:  Please  read  the  question  to  the 
witness. 

(Pending  question  read.)  [2139] 

The  Court:  The  question  is  what  the  witness 
himself  knew. 

Mr.  L.  E.  Lyon:     That  is  correct. 

A.     I  did  not  know  any  such  thing. 

Q.  (By  Mr.  L.  E  Lyon)  :  Well,  was  it  your  be- 
lief at  that  time  that  the  scratcher  like  Exhibit  40 
was  not  covered  by  the  Wright  Patent  No.  2,374.317  f 

A.  It  was  my  belief  that  we  were  operating 
under  certain  privileges  granted  us  under  that 
patent  number. 

Q.     Well,  now,  just  answer  the  question,  please. 

A.  I  have  answered  it.  Whatever  privileges  came 
out  of  that  number,  it  was  my  belief  that  we  were 
operating  under  those  privileges,  if  we  used  them. 

Q.  Well,  all  right.  Now,  at  the  time  that  you 
distributed  this  catalog.  Exhibit  L,  in  1947 — and  I 
mean  you  and  the  Weatherf ord  Spring  Company — 
was  it  your  belief  at  the  time  that  you  printed  this 
catalog.  Exhibit  L,  that  the  Patent  No.  2,374.317 
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was  invalid  and  did  not  cover  your  scratcher  of 

Exhibit  40? 

Mr.  Scofield:  I  object  to  that,  your  Honor.  This 
witness  isn't  qualified. 

The  Coui-t. :  It  is  compound,  too.  Do  you  mean  to 
ask  him  if  he  believed  that  the  patent  was  not  valid  ? 

Mr.  L.  E.  Lyon:    Yes,  your  Honor. 

The  Court:  You  may  answer  that  [2140]  ques- 
tion. 

The  Witness:  If  I  believed  that  the  patent  was 
not  valid? 

The  Court:     That  is  my  understanding  of  it. 

Is  that  the  question,  Mr.  Lyon? 

Mr.  L.  E.  Lyon:     Yes,  your  Honor. 

A.  That  legal  conclusion  did  not  enter  my  mind 
at  that  time,  I  don't  believe,  sir. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Did  yuu  believe  at 
the  time  of  the  publication  of  this  Exhibit  L  that  the 
scratcher  of  Exhibit  40  was  not  covered  by  the 
Wright  Patent  No.  2,374,317  ? 

A.     The  scratcher  as  it  sits  here  in  tlu^  aii' 

Q.     Now,  you  are  waving  Exhibit  40. 

A.  That  is  correct — is  not  the  complete  tool  as 
I  see  it.  It  takes  the  scratcher  to  be  on  the  pipe. 

Q.     Just  answer. 

A.  Now,  then,  there  is  the  manner  in  which 
the  scratcher  is  put  on  the  pipe.  If  it  is  put  on, 
soldered  on  the  pipe,  welded  directly  to  the  pipe, 
that  is  one  thing.  If  it  is  loose  on  the  pipe  between 
lugs,  that  is  another  thing.  Both  methods  to  me  are 
patentable  methods.  As  I  saw  your  patent,  your 
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scratcher  was  connected  directly  to  the  pipe,  and 
many  times  I  had  seen  them  welded  directly  to  the 
casing,  and  should  anyone  weld  any  of  our  scratch- 
ers  directly  to  the  casing,  that  most  assuredly,  I 
felt,  would  be  coming  under  that  patent.  [2141] 

*  *     * 

Q.  (By  Mr.  Lyon)  :  In  this  photograph  that  is 
in  the  background,  with  the  red  scratcher  in  it,  is 
it  your  statement  that  you  intended  to  indicate  that 
that  scratcher  in  that  photograph  was  welded  to  the 
pipe  ? 

A.  Mr.  Lyon,  you  know  that  no  pipe  is  shown 
there. 

Q.  And  there  isn't  any  indication,  anywhere  in 
that  catalog,  of  any  welding  in  connection  with 
Patent  No.  2,374,317? 

A.     I  have  not  read  this  catalog  just  now,  Mr. 

Lyon.  [2142] 

*  *     * 

A.  I  haven't  read  this  catalogue  just  now.  How- 
ever, I  know  that  in  some  previous  catalogue  there 
was  mention  of  it  and  in  later  catalogues  there  was 
mention  of  it.  I  knew  also  that  people  would  in- 
variably install  scratchers  on  the  pipe  by  welding 
them  if  you  weren't  there,  and  I  wanted — that  is 
enough. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Let  us  go  back  and 
see  if  we  can  get  an  answer  to  this  question  that  you 
have  not  answered. 

A.     Now,  what  question  is  thaf? 
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Q.  And  that  is  what  you  thought  or  \Yhat  you 
had  in  mind,  if  an;yi:hing",  as  to  whether  the  scratcher 
first  showTL  in  the  photograph  on  page  2  of  Exhibit 
L  was  or  was  not  covered  by  the  patent  which  is 
numbered  under  the  picture? 

A.  The  scratcher  as  shown,  the  centralizer 
shown,  means  they  are  in  this  catalogue  for  one 
reason  and  one  reason  alone,  and  that  is  that  they 
shall  be  used  on  the  pipe,  be  sold  to  be  used  on  the 
pipe  in  some  fashion  or  other.  Therefore,  with  that 
conclusion,  the  scratcher  is  absolutely  useless.  You 
might  use  it  as  a  flower  pot  or  something  like  that, 
but  it  is  aboslutely  useless  unless  it  is  on  some  device 
for  which  it  may  be  used.  And  that  is  the  way  I 
look  at  this  cratcher  or  this  centralizer  or  any  other 
tool  that  is  used  for  am^  pui'pose. 

And  with  that  conclusion,  its  use,  or  that 
scratcher  when  used  for  whatever  purpose  that  that 
patent  was  intended  [2143]  for.  I  mean  the  coverage 
there  covered  it. 

Q.  All  right.  Now  I  will  hand  you  Exhibit  FFF. 
*     *     * 

Q.  (By  Mr.  L.  E.  Lyon) :  Here  is  another 
catalogue,  Mr.  John  Hall,  and  I  will  ask  you  if  you 
also  aided  in  the  preparation  of  this  catalogue,  and 
this  catalogue  is  Exhibit  FFF? 

A.     I  certainly  did. 

Q.  Now,  this  catalogue  was  published  before  or 
after  Exhibit  L? 

A.  The  catalogue  was  published  after  Exhibit  L, 
as  I  recall. 


1706  Jesse  E.  Hall,  etc.,  vs. 

(Testimony  of  John  A.  Hall.) 

The  Court:  Exhibit  FFF-1  I  asked  the  clerk  to 
place  there  before  you,  I  think.  Is  that  a  page  out 
of  the  catalogue  Exhibit  FEE? 

Mr.  L.  E.  L3^on:  That  is  a  page  out  of  the  cata- 
logue Exhibit  L,  T  believe,  your  Honor. 

The  Witness:  This  is  out  of  the  Oil  Weekly, 
sir,  and  it  [2144]  is  a  front  page.  Apparently  this 
catalogue  was  printed  in  the  Oil  Weekly. 

The  Court:     FFF-1  ? 

The  Witness:  Yes.  The  entire  catalogue  was 
printed  in  the  Oil  Weekly  and  then  also  printed 
separately. 

The  Court:  Very  w^ell.  I  should  not  have  inter- 
rupted. Your  attention  is  being  directed  to  FEE. 

The  Witness :     That  is  all  right. 

The  Court:  I  thought  perhaps  FFF-1  might 
have  been  overlooked. 

The  Witness :     Was  your  question 

Q.  (By  Mr.  L.  E.  Lyon) :  This  catalogue  was 
published  and  distributed  at  the  Tulsa  Oil  Show 
held  in  Tulsa,  Oklalioma,  during  May  of  1948;  and 
Avas  distributed  by  you  and  the  Weatherford  Spring 
Company  at  that  oil  show,  was  it  not? 

A.     May,  1948? 

Q.    Yes. 

A.  Now,  you  have  testified  that  there  was  an  oil 
show 


Q.  I  have  not  testified. 

A.  in  1947  and  one  in  '48. 

Q.  Yes. 

A.  Do  you  know  that  to  be  a  fact? 
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Q.  I  haven't  testified  to  anything.  I  asked  you 
a  question. 

A.  Maybe  you  better  find  out  the  dates  of  these 
oil  [2145]  shows. 

The  Court:  The  question  is:  Do  you  remember 
such  an  oil  show? 

Q.  (By  Mr.  L.  E.  Lyon)  :  In  May  of  1948  at 
Tulsa,  Oklahoma? 

The  Court :     If  you  do  not  remember 

A.  I  don't  recall  one  being:  held.  I  don't  recall 
any  being  held  a  year  apart. 

The  Coui-t:  Do  you  recall  one  being  held  in  1948 
at  Tulsa? 

The  Witness:  I  recall  one  being  held  in  either 
1947  or  1948. 

The  Court:     At  Tulsa? 

The  Witness :     Yes,  sir. 

Q.  (By  Mr.  L.  E.  Lyon) :  If  one  was  held  in 
1948,  as  you  have  just  testified,  was  this  Exhibit 
FFF  distributed  at  that  show? 

A.  Now,  let's  say  that  the  catalogue  was  dis- 
tributed. 

Q.     Well,  just  answer  the  question. 

A.     You  are  trying  to  trick  me  into  something. 

Q.    No,  I  am  not  trying  to  trick  you. 

A.  There  is  a  date  as  to  these  oil  shows.  Why  don't 
you  produce  them  and  I  will  testify  that  whatever 
catalogue  that  we  were  using  at  that  time,  that  we 
had  those  catalogues  at  that  oil  show.  [2146] 

Mr.  L.  E.  Lyon:     All  right. 

Mr.    Scofield:     Maybe    we    can    stipulate,    your 
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Honor,  as  to  what  years  the  oil  shows  at  Tulsa 

were  held.  I  don't  know. 

The  Witness:  As  if  the  oil  shows  made  any 
difference. 

Mr.  Scofield:  I  don't  know  what  year  it  was. 
Maybe  Mr.  Lyon  has  that  information. 

Mr.  L.  E.  Lyon:  I  am  asking  the  witness  if  this 
catalogue  was  distributed  by  him  at  an  oil  show 
held  in  Tulsa  in  May  of  1948. 

The  Court:  He  says  he  does  not  remember 
whether  there  was  such  a  show. 

Mr.  L.  E.  Lyon:  Well,  I  thought  in  answer  to 
your  Honor's  question  he  thought  probably  there 
was  one  that  year. 

The  Court:  That  was  not  my  understanding.  If 
you  can  stipulate  that  an  oil  show  was  held  in 
Tulsa  in  May  of  1948,  he  may  answer. 

Mr.  L.  E.  Lyon:  I  will  so  stipulate.  I  will  so 
stipulate  that  there  was  one  held  in  May  of  1948 
at  Tulsa.  The  oil  show  was  held  there  in  May  of 
1948. 

The  Witness:  Will  you  stipulate  that  one  was 
held 

The  Court :  Just  a  moment.  You  stay  out  of  this. 
You  are  the  witness,  Mr.  Hall. 

The  Witness :     All  right.  Excuse  me. 

The  Court :  You  just  answer  the  question,  unless 
you  do  not  feel  you  understand  the  question.  If  you 
understand  the  [2147]  question,  you  may  answer  it. 

Will  you  so  stipulate,  Mr.  Scofield? 

Mr.  Scofield :  Yes,  sir ;  I  will  stipulate  that  they 
held  one  in  1948. 
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The  Court :     May  of  1948,  in  Tulsa,  Oklahoma. 

The  Witness:  Yes,  this  catalo^e  was  shown 
there.  In  1947  there  w^as  no  oil  show  there  then. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Now,  this  catalogue 
you  refer  to  is  Exhibit  FEE,  is  that  correct? 

A.  Yes.  I  think  we  ought  to  correct  the  other 
testimony,  if  I  said  that  it  was  shown  in  1947  at  the 
oil  show.  There  was  no  oil  show  there. 

Q.  If  there  was  no  oil  show  there,  it  can  stand 
no   correction. 

A.  You  were  attempting  to  put  it  into  me  that 
there  was. 

Mr.  L.  E.  Lyon:  I  was  not  attempting  to  put 
anything. 

The  Court:  Proceed,  gentlemen.  Drop  all  this 
colloquy.  If  you  will  just  answer  the  questions, 
Mr.  Hall,  Mr.  Lyon  wiU  just  ask  them. 

Q.  (By  Mr.  L.  E.  Lyon)  :  About  tliis  time  of 
this  oil  show  in  1948  did  you  i-eceive  any  inquir>^ 
from  the  trade  with  respect  to  your  marking  in 
your  catalogue  of  the  Wright  patent  No.  2,374,:n7 
under  your  structures  as  exemplified  by  Plaintiff's 
Exhibit  40?  [2148] 

A.  I  don't  recall  of  any  such  inquiry  at  the  oil 
show. 

Q.  Did  you  receive  any  such  inquiry  at  any  time 
during  the  year  ?  A.     I  am  sure  that  we  did. 

Q.     Were  those  inquiries  in  writing? 

A.  I  don't  know  that  they  were  in  writing.  They 
were  most  assuredly  made  verbally. 

Q.     Isn't  it  a  fact,  Mr.   Hall,  that  throughout 
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these  two  years  of  1947  and  1948  that  you  received 
from  the  oil  companies  many,  many  inquiries  with 
respect  to  your  marking  of  this  patent  number 
under  the  picture  of  your  scratcher  as  exemplified 
by  Exhibit  40  and  shown  by  both  these  catalogues, 
Exhibit  L  and  Exhibit  FFF? 

A.  What  does  your  term  "many,  many,"  in- 
clude*? 

Q.  Would  it  include  almost  all  of  your  custom- 
ers, almost  all  of  the  oil  company  customers  % 

A.     Oh,  I  doubt  that  is  correct. 

Q.  Well,  would  it  have  been  50  per  cent  of 
them? 

A.  I  think  that — it  would  include  an  awful  lot  of 
customers.  Whether  it  was  50  per  cent  or  not  I 
wouldn't  say.  I  wouldn't  go  to  that  figure.  It  may 
have  been  more,  it  may  have  been  less,  but  it  was  a 
lot  of  customers. 

Q.  It  was  an  awful  lot  of  customers  is  the  way 
you  would  put  it,  is  that  right?  [2149] 

A.  There  were  a  lot  of  customers  that  you  people 
were  going  to 

Q.  Well,  just  answer  my  question.  Don't  volun- 
teer something.  There  was  an  awful  lot  of  cus- 
tomers. 

The  Witness:     Read  me  the  question  now. 

Q.     I  said  it  was  an  awful  lot  of  customers. 

The  Witness:     No,  no,  your  previous  question. 

Q.  All  right.  My  previous  question  was  the  same 
question:  It  was  an  awful  lot  of  customers. 

The  Witness:    Well,  your  previous  one. 
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Mr.  L.  E.  Lyon :  The  reporter  will  read  you  any 
question  you  want. 

The  Court:  Put  another  question,  Mr.  Lyon.  He 
has  answered  that.  He  said,  "An  awful  lot  of  cus- 
tomers," didn't  he?  There  is  no  point  in  having  him 
repeat  it. 

Mr.  L.  E.  Lyon :  No,  none  whatsoever  if  it  is  the 
understanding  that  he  so  testified. 

Q.  You  have  testified  that  you  aided  in  the 
preparation  of  the  advertisinu"  literature  of  the 
Weatlierford  Spring  Company.  T  will  place  before 
you  an  advertisement  that  appeared  iu  the  August, 
1948,  issue  of  The  World  Oil,  of  the  Weatherford 
Spring  Company,  which  is  Exhibit  BC. 

I  had  better  have  Exhibit  BC  to  be  sure  that  that 
numbering  is  correct. 

You7'  Honor,  I  think  it  would  be  advisable,  in 
view  of  [2150]  the  toni  and  ])erhaps  unreadable 
condition  of  BC,  to  substitute  a  black  on  white 
photostat  for  the  other  one,  this  one  being  torn  on 
the  side,  and  this  one  the  tearing  being  replaced  so 
it  is  readable. 

Will  you  stipulate  that  that  substitution  can  be 
made? 

Mr.  Scofield :     Yes,  that  is  coiTcct. 

The  Court :     Very  well. 

Q.  (By  Mr.  L.  E.  Lyon) :  I  place  before  you 
Exhibit  BC  and  will  ask  you  if  you  aided  your 
father  in  the  preparation  of  that  advertisement 
while  you  were  with  the  Weatherford  Spring  Com- 
pany? 
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A.  I  had  nothing  to  do  with  this,  with  the 
preparation  of  this  ad. 

Q.     You  had  nothing  whatsoever  to  do  with  itf 

A.     No. 

Q.  I  place  before  you  a  Weatherford  Spring 
Company  catalogue  which  is  Exhibit — maybe  it  is 
4.   There  is  a  duplication  there  of  4. 

The  Clerk :     4  is  a  catalogue. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Exhibit  4  and  ask 
you  if  you  had  anything  to  do  with  the  preparation 
or  distribution  of  that  catalogue? 

A.     I  did.  I  collaborated  in  the  preparation  of  it. 

Mr.  Scofield:  Your  Honor,  I  don't  believe  that 
that  is  Exhibit  4.  I  think  that  is  Exhibit  NN.  Let's 
see  the  [2151]  front  page  of  it.  I  beg  your  pardon. 
That  is  Exhibit  4.  That  is  Exhibit  4. 

Mr.  R.  F.  Lyon:  I  have  also  a  note  here  that 
that  is  Exhibit  43.  I  wonder  if  we  could  get  43  out, 
too? 

The  Clerk:  No,  sir,  you  can't.  I  don't  have 
any  43.  I  have  never  been  able  to  find  43  since  the 
case  started. 

Mr.  L.  E.  Lyon:  43  was  never  offered  in  evi- 
dence. It  was  apparently  the  same  catalogue. 

The  Court:  May  it  be  stipulated  Exhibit  43  for 
identification,  as  appears  in  the  record,  referred  to 
a  document  which  is  identical  with  Exhibit  4  in 
evidence  ? 

Mr.  Scofield :     Yes,  sir.   Exhibit  4 

The  Court:     So  stipulated,  Mr.  Lyon? 
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Mr.  L.  E.  Lyon:  Yes,  your  Honor.  There  is  no 
43  in  evidence.  43  for  identification  is  Exhibit  4. 

The  CouH :     In  evidence  ? 

Mr.  L.  E.  Lyon:     In  evidence. 

The  Court :     Very  well. 

Q.  (By  Mr.  L.  E.  Lyon) :  Was  this  Exhibit  4, 
the  catalogue  of  the  Weatherford  Spring  Company 
that  was  distributed  prior  to  the  distribution  of 
the  catalogue  Exhibit  L*? 

A  Let's  see  catalogue  Exhibit  L.  It  is  the  one 
with  the  white  background,  isn't  it?  Yes,  this  is  the 
one  that  was  distributed  prior. 

Q.  And  up  to  and  inunodiately  prior  to  the  dis- 
tribution [2152]  of  Exhibit  L  and  for  some  matter 
of  a  year  or  two  preceding  that,  the  only  catalogue 
used  by  the  Weatherford  Spring  Company  was  Ex- 
hibit 4,  was  it  not?  A.     That  is  correct. 

Q.  And  this  catalogue.  Exhibit  4,  actually  was 
brought  from  Weatherford,  Texas,  or  copies  of  it, 
by  you  in  October  of  1944,  when  you  came  out  in  a 
car  with  those  copies  in  the  back,  isn't  it? 

A.     That  I  don't  recall. 

Q.  Well,  you  do  recall  coming  from  Weather- 
ford, Texas,  to  Long  Beach  or  to  Los  Ang(4es  in 
October  of  1944.  Do  you  recall  handing  copies  of 
that  catalogue  when  you  arrived  here  from 
Weatherford,  Texas,  to  Roland  Smith  in  October 
of  1944? 

A.  If  I  handed  them  to  him,  I  certainly  handed 
them  to  him.  I  am  not  den3ring  any  date  of  publica- 
tion. As  far  as  if  I  carried  them  with  me  or  if  they 
were  in  my  briefcase,  they  were  in  the  briefcase. 
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They  may  have  been  in  the  back  of  the  car.  I  don't 

know. 

Q.     If  you  have  no  recollection 

A.  I  don't  recall  whether  they  were  in  the  back 
of  the  car  or  not. 

Q.  If  you  have  no  recollection  of  bringing  the 
catalogues  out  from  Weatherford,  Texas,  to  Los 
Angeles  in  October  of  1944,  just  say  so.  [2153] 

A.  I  don't  have  any  specific  recollection  at  this 
moment. 

Q.  All  right.  Mr.  Hall,  in  1949  you  carried 
around  with  j^ou  on  a  piece  of  paper  in  your  brief- 
case copies  of  certain  claims  which  you  showed  to 
people.  Do  you  recall  that?  A.     I  do. 

Q.     What  claims  were  those  ? 

A.  Whatever  claims  that  were  allowed  us  at 
that  time. 

Q.  And  to  whom  did  you  show  those  claims  in 
1949? 

A.  I  showed  them  to  whoever  asked  us  if  we  had 
a  license,  had  an  agreement  with  B  &  W. 

Q.  Did  you  show  those  claims  to  Mr.  Edwards 
connected  with  the  Union  Producing  Company? 

A.     I  surely  did. 

Q.     About  June  22  of  1949  ? 

A.  I  did.  He  asked  me  if  he  could  take  a  look  at 
them. 

Q.     How  did  he  know  about  them  ? 

A.  I  don't  know.  He  was  your  lawyer  at  that 
time.  I  mean  your  representative. 

Q.     How  did  he  know  about  them?  How  did  he 
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know  about  those  claims  if  you  didn't  tell  him  about 
them.  A.     Mr.  Barkis  had  apparently 

The  Court:  The  question  is:  Did  you  tell  him 
about  [2154]  them  ? 

The  Witness:  Oh.  You  mean  how  did  he  know 
about  the  claims  that  I  had  ? 

Mr.  L.  E.  Lyon :     Yes. 

The  Court :  You  cannot  know  how  he  knew.  The 
question  is:  Did  you  tell  him  about  them?  That  is 
the  question. 

A.  Yes,  I  told  him  that  1  had — he  asked  me  if  we 
had  claims  and  I  said,  ''Yes,"  we  had  some  claims 
that  were  allow^ed. 

Q.  (By  Mr.  L.  E.  T^yon) :  And  then  you  showed 
him  the  claims  ?  A.     I  did. 

Q.     Did  you  tell  anyone  else  about  those  claims? 

A.  Now,  what  do  you  mean  "anyone  else  about 
those  claims"? 

Q.  Well,  did  you  describe  the  claims  to  him,  tell 
him  that  they  covered  this  or  they  covered  that? 

A.  I  didn't  need  to  describe  them.  He  read  them 
and  handed  them  back  to  me. 

Q.  Did  you  tell  him  those  claims  covered  any 
structure  manufactured  and  sold  by  B  &  W? 

A.     I  don't  specifically  recall  that  T  did,  [2155] 

Q.     You  wouldn't  say  that  you  didn't? 

A.     I  w^ouldn't  say  that  I  didn't. 

Q.  Now,  to  how  many  other  people  connected 
with  the  oil  companies  during  the  year  1949  did  you 
show  those  identical  claims  ? 
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A.  That  is  something  that  I  just  don't  recall.  I 
probably  showed  them  to  several. 

Q.     A¥hat  do  you  mean  by  ' '  several ' '  ? 

A.     Well,  I  mean  several. 

Q.  Well,  was  it  15,  20?  You  were  calling  on  the 
trade  generally  at  that  time,  weren  't  you  ? 

A.     I  was  calling  on  the  trade  generally. 

Q.  Was  there  anybody  that  you  called  on  that 
you  didn  't  show  it  to  ?  A.     Why,  certainly. 

Q.     How  many? 

A,  Pro])ably  most  of  the  people  that  I  called  on, 
I  didn't  show  them  to. 

Q.     All  right.  Then  how  many  did  you  show  it  to? 

A.     I  don't  recall. 

Q.     Well,  was  it  a  matter  of  10, 15,  20  ? 

A.     Mr.  Lyon,  I  do  not  recall. 

Mr.  Scofield:  I  think  the  question  has  already 
been  answered,  your  Honor.  He  said  he  does  not  re- 
call. I  object  to  it.  [2156] 

Q.  (By  Mr.  L.  E.  Lyon)  :  Now,  have  you  a  copy 
of  the  claims  that  you  were  showing  to  the  trade  as 
you  have  testified,  which  you  showed  to  several 
people  in  1949  ? 

A.  I  don't  have  a  copy.  Whatever  claims  that 
were  allowed  then  and  that  were  furnished  me  at 
that  time,  furnished  us  at  that  time  by  Mr.  Scofield, 
those  were  the  claims  that  were  shown. 

Mr.  L.  E.  Lyon:  May  I  make  request  at  this 
time,  of  Mr.  Scofield,  that  he  supply  us  with  a  copy 
of  the  claims  that  he  gave  to  this  witness  ? 
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Mr.    L.    E.    Lyon:     Or   to   Weatherford    Spring 
Company,  in  1949,  and  which  the  witness  used  as  he 
,  has  testified. 

Mr.  Scofield :  If  any  of  those  claims  were  allowed 
at  the  time  that  the  witness  is  referring  to,  they  are 
iinow  in  evidence  in  the  exhibit  of  No.  627,013,  which 
is  Exhibit  K,  I  believe. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Were  these  claims  set 
forth  in  a  letter  written  to  the  Weatherford  Spring 
Com])any  hy  Mr.  Scofield/ 

A.     That  I  don't  recall. 

Mr.  L.  E.  Lyon:  Well,  I  will  still  ask  that  the 
copy  of  the  claims  that  was  supplied  by  you  to  this 
witness  and  used  by  him  as  testified  be  produced, 
Mr.  Scofield. 

Mr.  Scofield:  AVell,  I  have  no  recollection  of 
sending  [2157]  any  claims  to  this  witness  or  to  any 
one  of  the  Weatherford  S]iring  Company.  If  there 
is  any  such  letter,  I  will  produce  it. 

Mr.  L.  E.  Lyon :  Is  it  my  understanding  that  you 
take  the  position  that  you  didn't  send  any  such 
claims  to  him  as  he  is  testifying? 

The  Witness :     I  haven't  testified 

The  Court:  Just  a  moment.  You  stay  out  of  this 
until  you  are  asked  questions. 

The  Witness :     I  am  sorry. 

Mr.  Scofield:  I  have  no  recollection  of  that  letter, 
your  Honor. 

The  Court:  I  hope  I  do  not  have  to  caution  you 
about  that  aaain. 
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The  Witness :     I  am  sorry. 

Mr.  Scofield :  I  have  no  recollection  of  that  letter, 
your  Honor. 

The  Court :  Do  you  have  your  file  of  correspond- 
ence here  ? 

Mr.  Scofield:  Yes,  I  think  I  have  the  file.  It 
would  be,  of  course,  in  the  file  of  this  case,  and  I 
have  that  file,  but  I  haven't  it  here  in  court. 

The  Court :     Can  you  make  a  search 

Mr.  Scofield :     Yes,  sir. 

The  Court :     to  see  if  such  a  letter  was  sent  ? 

Now,  I  understand  you  will  do  so  and  you  will  re- 
port [2158]  later  in  the  day  about  it  ? 

Mr.  Scofield:  Well,  I  may  not  be  able  to  do  it  at 
the  noon  hour,  but  I  will  certainly  do  it  tomorrow 
morning. 

The  Court :     Very  well. 

Mr.  L.  E.  Lyon:  If  I  stated  in  questioning  a 
minute  ago  the  "Weatherford  Spring  Company," 
your  Honor,  with  respect  to  1949,  may  it  be  under- 
stood that  we  were  referring  to  the  Weatherford  Oil 
Tool  Company  and  not  to  the  Weatherford  Spring 
Company  ? 

May  that  be  understood,  Mr.  Scofield. 

Mr.  Scofield :     It  will  be  understood. 

The  Court :     Did  you  so  understand  it,  Mr.  Hall  ? 

The  Witness :     Yes.  I  so  understood  it. 

Mr.  L.  E.  Lyon:    May  I  have  Exhibit  FFF? 

Q.  I  place  before  you  Exhibit  FFF,  and  refer 
to  page  11  of  Exhibit  FFF,  and  will  ask  you  if  you 


Kenneth  A.  Wright,  etc.  1719 

(Testimony  of  John  A,  Hall.) 

personally  weighed  the  scratehers,  the  centralizers, 
and  tabulated  the  weights  for  use  in  this  catalog  as 
shown  on  page  11  of  Exhibit  FFF. 

A.  It  is  probable  that  most  of  these  weight  fig- 
ures are  from  the  previous  catalog,  which  figures 
were  obtained  by  Roland  Smith  and  I. 

Q.     From  actual  weight  of  tlie  structures? 

A.     No. 

Q.  Didn't  you  weigli  the  structures  out  in  the 
shop  i 

A.  In  some  cases  we  would  get  a  heavy  collar 
and  get  [2159]  the  heaviest  springs  that  we  had 
there,  and  weigh  the  collars 

Q.     Now,  answer. 

A.  Now,  wait  a  minute — and  wei^li  the  collars 
and  the  springs  togetliei-.  That  is  the  way  we  would 
get  the  weights. 

Now,  all  the  sizes  were  there,  and  consequently, 
as  I  recall,  we  were  doing  this  on  a  Saturday  or  on 
a  Sunday 

Q.  I  am  not  limiting  that  to  scratehers  or  to  cen- 
tralizers. This  table  on  page  11  includes  the  weights 
of  scratehers.  Now,  did  you  actually  wcmhIi  the 
scratehers  ? 

A.  No.  We  did  not.  There  were  some  scratehers 
that  we  weighed.  There  were  others — and  I  am  re- 
ferring to  when  Roland  and  I  arranged  the  weight 
figures — that  weren't  even  made,  that  we  had  ar- 
rived at  a  calculation  on. 

Q.     All  right.  Now,  a  7-inch  and  a  SVo-inch  both 
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were   pretty  common   sizes   at   that   time,   weren't 

they? 

Mr.  Scofield:     Objected  to. 

Mr.  L.  E.  Lyon :     They  both  were  made  ? 

Mr.  Scofield:  Objected  to  as  indefinite,  unless 
you  specify  with  reference  to  a  5i/2-inch  or  a  7-inch 
scratcher  or  centralizer. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Both  scratchers  and 
centralizers  ? 

A.     Yes,  they  were  both  commonly  made. 

Q.     And  they  were  the  most  common  sizes  ? 

A.     That  is  correct.  [2160] 

Q.     And  they  were  in  existence  ? 

A.     There  were  those  sizes  in  existence,  yes. 

Q.  And  the  sizes  of  the  structures  that  were  in 
existence,  you  weighed,  didn  't  you  ? 

A.  Yes,  we  did,  we  weighed  those  in  existence, 
but  not  necessarily  was  that  figure  put  down  in  that 
catalog. 

Q.  You  mean  you  weighed  them  and  put  down 
some  other  figure  in  the  catalog  ? 

A.     Yes,  we  did.  Yes. 

Q.     All  right.  What  did  they  weigh  ? 

A.  I  don't  recall  just  at  this  time  what  they  did 
weigh.  We  weighed  the  heaviest,  we  figured  out  the 
heaviest  weights  so  that  in  making  estimates  we 
would  not  under-estimate  the  weights. 

Q.  Now,  you  have  here  what  you  call  a  7-inch 
reversible  scratcher  in  the  catalog,  and  in  that  col- 
umn the  i^rice  set  forth  is  $8.25,  and  the  weight  is 
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set  forth  as  21/2  pounds.  Was  that  weight  obtained 
by  weighing  the  scratcher  ? 

A.  It  will  be  noted  that  there  are  two  elements 
of  weights. 

Q.     Just  answer  the  question,  please. 

A.  There  are  two  elements  of  weights,  one  under 
standard  type  and  one  under  close-tolerance  ty])e, 
and  that  the  weights  for  both  scratchers  are  shown 
to  be  the  same  here.  As  I  recall,  with  respect  to  the 
scratchers,  we  [2161]  called  it  in  quarters,  to  the 
nearest  quarter  of  a  pound,  and  where  we  weighed 
the  scratchers,  on  that  we  called  it  on  the  high  side. 
I  cannot  and  will  not  say  that  we  weighed  the  7-inch 
close  tolerance.  It  should  weigh  a  little  less,  because 
it  takes  a  little  less  material  there. 

Q.  Then,  my  understanding  of  your  testimony  is 
that  you  weighed  these  structures  to  the  nearest 
quarter  pound  and  took  the  highest  nearest  quarter 
pound  as  the  figure  tliat  you  put  in  tliis  catahtg? 

A.  On  the  scratchers,  yes.  On  the  scratchers.  Xot 
on  the  centralizers.  And  that  was  only  on  those 
scratchers  that  we  weighed,  that  we  had,  had  to 
weigh. 

Q.  Now,  when  was  it,  Mr.  Hall,  to  your  recollec- 
tion, that  you  reduced  in  the  spiral  centralizer  the 
length  of  bows  do^^^l  to  31  inches  ? 

A.  I  don't  recall  when  the  reduction  was  specifi- 
cally, because  I  was  out  in  the  field  selling,  and  the 
materials  that  I  usually  ran  into  out  there,  very 
often  we  had  them  in  stock,  and  also  materials  were 
shipped  to  me  from  the  warehouse,  some  of  which 
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had  been  made  up  before,  made  up  earlier.  In  other 
words,  the  material  wasn't  made  necessarily  on  the 
day  or  the  day  before  of  the  use  of  the  material. 

Q.  That  reduction  was  from  what,  from  37  inches 
pre^dously,  of  the  length,  previous  length? 

A.  I  believe  that  the  lengths  should  certainly  be 
of  [2162]  record. 

Q.     Well,  don't  you  recall? 

A.  I  do  not  specifically  recall  the  lengths  of  the 
springs. 

Q.  Now,  you  have  been  connected  with  the 
Weatherford  Oil  Tool  Company. 

I  will  ask  to  have  Exhibit  AZ. 

I  put  before  you  Exhibit  AZ — and  this  is  a  cata- 
log which  was  published  by  the  Weatherford  Oil 
Tool  Company  while  you  were  an  officer  of  that  cor- 
poration, was  it  not?  A.     It  surely  was. 

Q.  Did  you  discuss  that  publication  and  its  show- 
ings prior  to  its  publication  with  anyone  in  the 
Weatherford  Oil  Tool  Company  ? 

A.     Oh,  I  am  sure  I  did. 

Q.  You  aided  in  the  preparation  of  this  catalog, 
Exhibit  AZ,  did  you  ?  A.     Yes. 

Q.  Now,  this  catalog  was  published,  according  to 
the  printer's  notation  in  the  flyleaf,  as  "GC-6-49." 
Does  that  mean  that  it  was  published  in  June  of 
1949  ?  A.     On  or  thereabouts. 

Q.  Now  I  will  refer  you  to  page — What  is  the 
page?  A.     Page  4927. 

Q.     page  4927   of  Exhibit   AZ,   and  to  the 

weight  table  set  forth  on  that  page,  and  I  will  call 
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your  attention  [2163]  to  the  fact  that  the  7-ineh 
spiral  centralizer,  as  shown  on  that  page,  which  was 
priced  at  $33.00,  is  shown  to  have  a  weight  then  of 
21  pounds.  Did  you  weigh  the  centralizer  for  the 
preparation  of  this  weight  table  ? 

A.  The  7-inch  shows  21.  I  made  none  of  these 
weight  calculations  here. 

Q.  Does  this  reduction  of  about  one-sixth  of  the 
weight  from  the  pre^dous  7-inch  centralizer,  in  your 
opinion,  reflect  the  fact  of  ai)proximately  one-sixth 
reduction  in  the  length  of  the  bows  of  the  spii'al 
centralizer  ? 

A.  T  do  not  know  wiiat  this  reduction  meant  be- 
cause I  do  not  know  what  basis  the  weights  were 
figured  on. 

Q.  Does  the  fact  that  this  7-inch  centralizer  is 
shown  to  have  been  reduced  in  weight  about  one- 
sixth  fi-om  that  shown  in  the  prior  catalog  indicate 
to  you  that  this  was  alxnit  one-sixth  shorter  than 
the  prior  centralizer  t 

A.     That  it  was  about  one-sixth  slioiter  ? 

Q.     Shorter. 

A.     Than  the  prior  centralizer  ? 

Q.     Yes.  A.     It  does  not. 

Q.     It  has  no  reference  to  it  ? 

A.  It  does  not  indicate  to  me,  absolutely  not,  be- 
cause of  the  way  we  figured  the  others. 

Q.  There  was,  however,  such  a  reduction  of  about 
six  [2164]  inches  in  the  leng*th  of  the  bows  of  the 
centralizer  somewhere  between  the  period  of  the 
catalog,  Exhibit  AZ,  and  the  publication  of  the  cata- 
log. Exhibit  FFF,  isn't  that  correct?? 
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A.  In  some  cases  there  could  have  been  more.  It 
was  probably 

Q.     I  am  talking"  abont  the  7-inch. 

A.    it  v/as  somewhere  around  6  or  8  inches, 

or  more,  probably.  It  could  have  been  even  more 
than  that.  It  may  have  been  12  inches. 

Q.  You  recall,  however,  the  reduction  to  31 
inches  of  the  7-inch  size,  don't  you? 

A.     On  the  over-all  length  ? 

Q.     On  the  length  of  the  bows. 

A.  I  don't  recall  of  specifically  31  inches,  no,  I 
do  not.  I  recall  a  reduction,  but  as  to  the  specific  re- 
duction I  do  not  make  that  recollection. 

Q.  In  the  cementation  of  an  oil  well,  using  your 
scratchers  and  centralizers,  either  the  straight  or 
spiral  type  of  centralizers,  or  using  merely  the 
scratchers  alone,  and  where  the  casing  is  recipro- 
cated during  the  time  of  the  circulation  of  the  ro- 
tary drilling  mud  and  during  the  time  of  pumping 
the  cement  into  place,  is  the  casing  used  as  a  me- 
dium of  carrying  the  oil  to  the  surface  after  the 
well  is  brought  in  ? 

A.  Now,  will  you  ask  that  question  again,  please, 
now?  [2165] 

Q.  Well,  you  pump,  you  produce  through  the 
casing,  that  is  what  I  am  asking  you. 

A.     Ask  the  full  question,  please. 

Mr.  L.  E.  Lyon:     AH  right.  Read  the  question. 

(The  question  referred  to  was  read  by  the 
reporter.) 
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A.  At  a  later  date,  I  mean  after  the  cementation, 
the  casing  serves  to  hold  the  formation  back,  hold 
the  water  out,  and  very  usually  you  will  put — it  is 
the  general  practice  to  run  a  string  of  tubing  on  the 
inside  of  that  casing  and  then  produce  it  to  the  sur- 
face through  the  tubing.  [2166] 

Q.     And  through  the  casing? 

A.  The  tubing  being  on  the  inside  of  the  casing, 
yes.  In  other  words,  it  goes  through  the  tubing 
which  is  on  the  inside  of  the  casing. 

Q.  After  cementation  of  the  casing  in  the  posi- 
tion that  you  have  testified,  the  casing  is  perforated, 
is  it  not,  by  gun  perforation  or  other  method? 

A.  If  the  casing  is — if  the  well  is  not  produced 
from  an  open  hole,  the  casing  is  either — sections  of 
it  are  either  cut  out,  acidized  out,  or  holes  are — I 
mean  complete  sections  are  either  cut  out  or  acidized 
out  or  holes  are  put  through  the  casing  in  some 
fashion  or  other,  through  the  casing  and  out  through 
the  cement  and  out  to  the  formation  in  some  fashion 
or  other  to  allow  the  oil  to  come  on  the  inside  of  the 
casing. 

Q.  When  sections  of  the  casing  are  removed  as 
you  have  testified,  they  refer  to  that  as  ''windows," 
do  they  not? 

A.  Not  necessarily.  A  wdndow  is  out  of  the  side 
of  the  casing.  Maybe  you  can  call  that  a  section  of 
the  casing.  They  make  both  windows — in  some  cases 
they  will  take  the  complete  circumference  of  the 
casing  out  in  a  section ;  they  will  cut  it  out. 

Q,     Now,  you  have  been  on  a  well  using  your 
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scratcliers  on  a  casing  where  you  have  placed  a  plug 

in  the  well,  have  you  not  ?  [2167] 

A.     On  a  casing  ? 

Q.  Yes,  or  on  a  drill  pipe  or  on  what  is  com- 
monly referred  to  under  that  circumstance  as  a  wash 

pipe,  haven't  you? 

*     *     * 

A.  Only  recently  I  was  on  a — I  will  say  "re- 
cently" I  was  on  a  job  where  we  placed  a  plug  in 
the  well,  where  we  were  using  both  scratchers  and 
centralizers  on  the  casing,  [2168]  while  we  were — in 
other  words,  placed  a  plug  below  the  shoe. 

Q.  (By  Mr.  L.  E.  Lyon) :  In  that  case  you  were 
using  what  is  called  a  wash  pipe  on  the  end  of  a 
drill  pipe  or  other  pipe  or  casing,  or  whatever  you 
want  to  call  it,  were  you  not  ? 

A.     Using  the  washpipe  ? 

Q.     Yes,  a  perforated  pipe  at  the  bottom. 

A.  If  the  casing  shoe  having  a  hole  through  it, 
through  the  bottom,  yes,  the  casing  shoe  would  be. 
It  is  about  a  foot  long.  It  conducts  fluid  to  a  foot 
and  a  half  long  or  something  like  that,  conducts  the 
fluid  through  it. 

Q.  And  it  has  apertures  to  let  the  fluid  which  it 
is  conducting  out  into  the  formation  in  the  well, 
doesn't  it? 

A.  It  has  a  hole  through  it  that  you  pump  the 
fluid  down  through  it  and  up  on  the  outside  into  the 
annulus. 

Q.  Immediately  above  that  shoe  you  have  placed 
scratchers  1 
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A.     Scratchers  and  centralizers. 

Q.     How  many  scratchers  ? 

A.  Let's  see.  We  had,  I  believe,  seven  scratchers 
and  two  spiral  centralizers  on  this  bottom  joint  of 
pipe,  and  we  installed  a  15-foot  cement  plug. 

Q.     Then  what  did  yon  do  ? 

A.  I  sa}',  on  this  bottom  joint.  I  will  say  on 
the  [2169]  bottom,  let  ns  say,  45  feet  of  pipe.  Then 
after  we  installed  the — when  I  was  sure,  when  I  felt 
sure  that  the  plug  was  in  place,  my  instructions 
were  to  pull  up  out  of  it. 

Q.     To  what? 

A.     My  instructions  were  to  pull  u])  out  of  it. 

Q.     Pull  up  out  of  it,  you  mean  remove  the  pipe? 

A.  Remove  the  scratchers  and  centralizers  from 
the  so-called  placement  plug. 

Q.     Then  what  was  done  ? 

A.  Then  the  cementing  operation  was  continued 
until  the  plugs  bumped. 

Q.  What  was  done  with  the  plug  that  was 
formed  ? 

A.  The  plug  that  was  formed  was,  of  course, 
formed. 

Q.  Well,  was  it  subsequently  partially  drilled 
out,  or  side-stepped,  or  what  was  it  placed  in  the 
well  for,  this  particular  plug? 

A.  I  don't  recall  whether  it  was  subsequently 
drilled  out.  It  could  have  been.  It  was  placed  there, 
as  has  been  a  common  practice.  It  was  placed  there 
to  create  a  temporary  new  bottom. 

Q.    A  temporary  barrier  ? 
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A.  Well,  let  us  say  a  temporary  or  permanent 
new  bottom,  whatever  purpose  that  they  wanted  to 
use  it  for. 

Q.  You  don't  recall  how^  this  well,  or  whether  it 
was  subsequently  produced,  do  you  ?  [2170] 

A.  They  could  have  gone  deeper.  I  don't  know 
if  they  went  deeper.  Their  intentions  were  to  test 
zones  and  if  they  were  unproductive,  why,  they 
could  have  surely  gone  deeper. 

Q.  Your  position  is,  then,  that  this  plug  could 
have  been  either  a  bottom  plug  or  a  bridge,  as  they 
are  commonly  used  in  the  art  ? 

A.  The  plug  was  placed  uj^  the  hole,  of  course, 
and  it  was — I  would  call  it  a  bridge  plug.  It  was 
used  for  the  purpose  of  creating  a  new  bottom. 

Mr.  L.  E.  Lyon:  Just  one  moment,  please.  May 
I  have  Exhibit  B  % 

Q.  I  place  before  you  Exhibit  B,  that  is  the 
September  11,  1941,  advertisement  of  the  Weather- 
ford  Spring  Company,  and  call  your  attention  to 
the  sentence  in  the  last  paragraph  of  that  ad  which 
reads : 

''However,  the  scratchers  may  be  welded 
direct  to  the  pipe,  and  this  procedure  is  not 
uncommon." 

Your  statement  there  is  that  at  that  time,  as  far 
as  Weatherford  Spring  Company  scratchers  were 
concerned,  it  was  not  uncommon  to  weld  them  to  the 
pipe. 

A.  Are  you  asking  me  if  this  was  my  statement, 
or  if  that  was  a  practice  there  % 
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Q.  If  that  was  a  common  practice  at  the  time  to 
weld  Weatherford  Spring  Company's  scratchers  to 
the  pipe  as  it  states.  [2171] 

A.     This  is  what  date,  now?  September  11 

j      Q.      September  11, 1941. 

A.     19  and — let  me  say  this:  that  I  had  not 

at  that  time  seen  any  of  our  scratchers  welded  to 
the  casing-.  I  didn't  have  anythino-  to  do  with  the 
preparation  of  this  catalog.  *  *  * 

Mr,  L.  E.  Lvon :     What  I  asked  von  was 


Q.     (By  Mr.  L.  E.  Lyon)  :     was  it  common 

practice  at  this  time,  as  stated  in  this  advertisement, 
to  weld  Weatherford  scratchers  to  the  pipe? 

A.  You  are  going  to  have — on  that  subject  all 
that  I  can  state  as  to  what  I  was  attempting  to  do 
at  that  time 

The  Court :  No  one  asked  you  that.  No  one  asked 
you  that.  I  wish  you  would  listen  to  the  questions, 
Mr.  Hall. 

The  Witness:     All  right. 

The  Court:  The  question  is,  was  it  a  common 
practice  at  that  time?  I  don't  know.  Are  you  in  the 
well-drilling  business?  Are  you  drilling  wells  your- 
self? 

The  Witness:  I  was  working  in  the  oil  fields  at 
that  time,  sir.  [2172] 

The  Court:  All  right.  The  question  is:  Was  it  a 
common  practice?  Not  with  you,  but  with  anyone  in 
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the  business,  to  do  that  with  Weatherford  scratchers 

at  that  time  '^.  That  is  the  question. 

The  Witness :  That  is  a  question,  sir,  that  I  don't 
know.  I  don't  know. 

The  Court:     Well,  then,  say  you  don't  know. 

The  Witness:  I  didn't  know  what  was  being 
done. 

The  Court:  Let  us  get  on  with  this.  Say  you 
don't  know.  You  do  not  have  to  know  everything. 
Just  answer  the  questions. 

Q.  (By  Mr.  L.  E.  Lyon) :  Also  in  this  adver- 
tisement. Exhibit  B  it  says : 

''The  scratchers  are  usually  anchored  in  place 
by  welding  small  lugs  above  and  below,  allowing 
for  approximately  10  inches  of  up-and-down 
play." 

Was  that  method  of  mounting  the  scratchers  com- 
mon in  the  trade  at  that  time,  at  the  time  of  this 
advertisement  % 

A.  That  was  the  method  that  I  was  pursuing  in 
California. 

The  Court:  Can't  you  just  say  yes  or  no  some- 
time ? 

TheAVitness:     Yes.  [2173] 
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Recross-Examination 
By  Mr.  L.  E.  Lyon : 

Q.  I  place  before  you,  Mr.  Hall,  a  letter,  a  photo- 
static copy  of  a  letter  of  May  3,  1949,  of  the  Weath- 
erford  Oil  Tool  Company,  entitled  "Announce- 
ment." 

The  Court :     Has  that  been  marked. 

Mr.  L.  E.  Lyon:  No,  your  Honor.  T  will  ask  that 
it  be  marked  at  this  time. 

The  Clerk :     Defendants '  Exhibit  DN. 

(The  docmnent  referred  to  was  marked  De- 
fendants' Exhibit  DN  for  identification.)  [2178] 

Mr.  Scofield:     Let  me  see  what  you  have  here. 

We  will  stipulate,  your  Honor,  that  that  was  an 
announcement  that  was  sent  out  at  the  time  that 
appears  on  it. 

The  Court :     What  is  the  date  ? 

Mr.  Scofield :     May  3,  1949,  your  Honor. 

Mr.  L.  E.  Lyon:  And  I  will  oifer  the  document 
heretofore  identified  as  Defendants'  Exliibit  DX  in 
evidence  as  Defendants'  Exhibit  DN,  in  view  of  the 
stipulation. 

The  Court :     It  is  received  in  evidence. 

(The  document  referred  to,  marked  Defend- 
ants' Exhibit  DN,  was  received  in  evidence.) 

Q.  (By  Mr.  L.  E.  Lyon) :  I  will  ask  you  if,  on 
May  3,  1949,  you  were  the  secretary-treasurer  of  the 
Weatherford  Oil  Tool  Company.  That  hasn't  any- 
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thing  to  do  with  the  exhibit.  Were  you  at  that  time 
the  secretary-treasurer  of  the  Weatherford  Oil  Tool 
Company  ?  A.     I  was. 

Q.  All  right.  Now,  this  letter  was  sent  out  on 
May  3,  1949,  announcing  a  25  per  cent  over-all  re- 
duction in  prices,  was  it  not,  to  the  trade  ? 

The  Court:  By  ''this  letter"  you  are  referring  to 
ExliibitDN? 

Mr.  L.  E.  Lyon :     To  Exliibit  DN. 

A.     That  is  correct. 

Q.  (By  Mr.  L.  E.  Lyon) :  And  that  price  reduc- 
tion at  [2179]  that  time  was  made  to  the  trade  to 
meet  competition,  wasn't  it? 

A.  It  was  made  to  the  trade  for  the  reasons  set 
forth  there. 

Q.  And  to  meet  competition,  wasn't  it?  You  were 
the  secretary-treasurer  ? 

A.     To  meet  competition  ? 

Q.    Yes. 

A.  No.  It  was  not  made  to  meet  competitive 
prices. 

Q.  Wasn't  the  Nu-Coil  scratcher  selling  to  the 
trade,  of  the  5i/)-inch  size,  for  about  $6.00,  where 
your  scratcher  was  selling  for  $8.00,  of  the  same 
size?  A.    What  size  are  you  referring  to,  sir? 

Q.     The  514-inch  size. 

Mr.  Scofield:  We  will  stipulate,  your  Honor, 
that  according  to  Exhibit  118,  which  is  the  B  &  W 
price  list,  that  the  Si/o-inch  Nu-Coil  scratcher  was 
selling  for  $6.00. 

The  Court:     ByB&W? 
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Mr.  Scofield:  Yes,  sir.  And  that,  according  to 
Exhibit  124,  which  was  the  weatherford  Oil  Tool 
price  list  effective  January,  1,  1951,  the  5V^-inch 
scratcher  was  selling  for  $8.00. 

Mr.  L.  E.  Lyon:  I  will  accept  the  stipulation,  if 
that  stipulation  may  be  understood  to  be  an  answer 
to  the  question  that  I  asked  the  witness.  [2180] 

Mr.  Scofield :  And  that  the  Multiflex  scratcher  of 
B  &  W  of  the  same  size,  51/.  inch,  was  selling  for 
$8.70:  and  that  the  wall-cleaning  guide,  the  same 
size,  51/'  inch,  was  selling  for  $8.70. 

The  Court :     Is  it  so  stipulated  ?  [2181] 
*     ■»■     * 

Mr.  Scofield:  *  *  *  j  ;n'ow,  your  Honor,  renew 
my  motion  to  produce  the  sales  records  of  B  &  W, 
Inc.,  for  the  reason  that  Mr.  Bowersock  indicated  in 
his  testimony  that  the  records  of  the  purchases  of 
these  companies,  of  scratchers  and  centralizers,  were 
necessary  to  complete  the  picture  of  the  purchases 
of  those  companies  throughout  the  period  that  the 
charts  and  the  schedules  covered. 

I  also  renew  the  motion  because  it  will  not  only 
show  the  scratchers  and  centralizers  purchased  by 
the  companies  covered  by  the  schedules,  but  it  will 
establish  the  type  of  centralizers  and  the  type  of 
scratchers,  particularly,  that  [2187]  were  purchased, 
by  the  prices  as  indicated  by  the  price  lists  which 
are  already  in  evidence  and  which  were  referred  to 
this  morning,  and  these  sales  schedules  or  these 
sales  records  will  also  indicate  the  increase  in  the 
purchases  by  these  companies  of  B  &  W  scratchers 
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over  the  i)eriod  where  the  same  sales  decreased  on 
the  Weatherford  charts  and  schedules.  And  there- 
fore, the  motion,  which  I  believe  was  made  or  was 
filed  on  November  13th,  is  renewed  and  I  ask  that 
these  sales  records  of  B  &  W  be  produced  and  be 

made  available. 

*     *     * 

Mr.  L.  E.  Lyon :  Your  Honor,  at  this  time,  I  will 
resist  [2188]  the  motion  for  production  on  two 
grounds:  first,  on  the  ground  that  there  is  no  pos- 
sible reason  shown  for  the  production  of  the  books 
of  the  defendant,  as  no  element  of  unfair  competi- 
tion has  been  proven,  and  certainly,  as  established 
by  good  reasoning,  there  is  no  reason  for  delving 
into  the  books  of  a  party  where  there  is  no  element 
of  unfair  competition  and  no  possible  reasonable 
results  could  be  obtained. 

Now,  we  have  the  claim  of  unfair  competition,  for 
example,  as  to  the  Gulf  Oil  companies,  and  we  have 
this  statement  from  the  witness  of  the  Gulf  Oil 
Company,  taken  on  behalf  of  plaintiff,  that  states 
unequivocally  that  there  was  no  threat  ever  made 
against  the  Gulf,  and  that  is  the  basis  of  their 
charge ;  that  B  &  W  made  it  clear  at  all  times  to  the 
Gulf  that  they  would  never  bring  suit  against  the 
Gulf. 

On  the  contrary,  their  testimony  is  that  the  plain- 
tiff charged  them  with  infringement  and  that  they 
would  bring  suit. 

Now,  w^e  can  go  right  straight  back  through  the 
companies  in  that  way,  and  the  evidence  in  that  way. 
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and  there  is  no  jjossible  claim  of  unfair  competition 
that  could  be  maintained  here. 

We  have  one  basis,  and  that  is  unconnected,  that 
we  told  people  that  we  had  patents. 

I  submit,  under  the  patent  laws  of  the  United 
States,  a  [2189]  person  who  holds  patents  must,  if 
he  proposes  to  have  anything  to  do  with  those  pat- 
ents, advise  the  trade  and  advise  the  customers  gen- 
erally that  he  holds  patents,  or  he  may  be  charged 
even  then  with  unfair  competition  for  not  doing  it. 

The  Court:  How  could  you  hope  to  establish  any 
claim  of  unfair  trade  practices  relating  to  Gulf 
without  producing  the  very  records  which  are  de- 
manded? 

Mr.  L.  E.  Lyon:  That  may  Ix'  on  a  niattci-  of  ac- 
counting, if  we  establish  that,  but  that  again  is  pre- 
mature. The  defendant  has  not  put  in  its  case  and 
we  will  establish  that  from  the  fact  not  of  proof  of 
the  amount  of  damages,  but  the  amount  of  damages 
would  be  provable  on  an  accounting  only,  as  your 
Honor  has  already  ruled.  As  to  elements  of  unfair 
competition  which  might  be  enjoinable,  even  without 
damage,  we  have  in  the  record  already  that  state- 
ment made  and  acted  upon  by  the  Gulf,  that  if  the 
Gulf  Oil  Comi)any  purchased  from  B  &  W  the  cer- 
tain type  scratcher  that  is  here  in  evidence,  that 
Mr.  Scofield  stated  definitely  on  July  29,  1947.  that 
he  would  bring  suit  against  them,  followed  with  the 
record  e\idence  of  Dr.  Foote's  letter  written  by  Mr. 
Vollmer,  ordering  that,  pursuant  to  that,  that  no 
such  scratchers  be  bought  from  this  defendant. 
There  is  no  such  evidence  of  any  kind. 
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Now,  when  we  go  into  the  Canadian  situation,  of 
Canadian  Gulf,  the  facts  are,  as  established  by  the 
depositions  [2190]  of  Mr.  Houghton  and  Mr.  Little- 
hales,  taken  by  the  plaintiff,  and  again  reiterated, 
that  the  B  &  W  at  no  time  threatened  the  Gulf  with 
any  Canadian  i:»atents,  and  that  Gulf,  through  its 
own  patent  department,  discovered  the  Canadian 
reissue  patent,  examined  it,  and  had  formulated  its 
own  opinion  and  asked  for  no  statement  of  any  kind 
from  B  &  W  with  reference  to  that  patent,  other 
than  the  one  statement  asked  of  me,  and  that  is  how, 
as  Mr.  Houghton  put  it,  ''Did  you  get  better  claims 
in  Canada  than  in  the  United  States  ? ' '  and  my  only 
answer  to  that  is,  as  established  by  Mr.  Houghton's 
testimony,  which  was  that  we  were  not  resf^onsible 
for  the  claims  in  the  United  States.  That  is  all  the 
conversation  ever  had  between  the  Gulf  and  B  &  W 
with  respect  to  the  Canadian  patent  situation.  That 
is  established  by  their  own  witness  called  by  them. 
That  certainly  cannot  amount  to  unfair  competition. 
And  we  could  go  right  straight  through  the  com- 
panies in  that  way. 

If  there  is  any  basis  upon  which  this  charge  of 
unfair  competition  could  be  possibly  sustained,  I 
think  it  should  be  aired  right  now,  before  a  demand, 
based  upon  curiosity  and  to  indulge  in  going 
through  our  books,  is  ordered  by  this  court. 

The  Court:  But  from  the  evidence  so  far,  I  take 
it,  upon  this  motion  the  court  must  draw  every 
reasonable  intendment  in  favor  of  the  [2191]  ]:>lain- 
tiff. 

Mr.  1j.  E.  Lyon :     That  is  correct. 
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The  Court :  The  evidence  thus  far  shows  that  the 
plaintiff  had  some  business  and  lost  that  business 
during  a  certain  period. 

Mr.  L.  E.  Lyon :     That  is  correct. 

The  Court:  There  are  facts  in  evidence,  I  take 
it,  from  which  it  would  be  reasonable,  or  from  which 
the  reasonable  inference  might  be  drawn  that  some 
conduct  of  B  &  W  may  have  contributed  to  that, 
may  have  been  the  proximate  cause  of  losing  the 
business. 

Now,  isn't  it  relevant  to  any  proof  of  that  to  show 
that  not  only  the  plaintilf  lost  the  business  but  that 
the  defendant  got  the  business  ? 

Mr.  L.  E.  Lyon:  Are  we  going  to  bring  in  Halli- 
burton's books,  Larkin's  books,  Baker's  books,  and 
the  rest  of  them?  They  are  all  testified  to  here  to 
have  been  in  the  same  business. 

The  Court:  But  they  are  not  i)arties  to  this  ac- 
tion. 

Mr.  L.  E.  Lyon:  I  know,  but  merely  the  fact 
that  our  business  increased  the  same  as  theirs  did, 
by  their  owti  records,  it  would  not  establish  any  such 
factor. 

The  Court:  That  might  go  to  the  weight  of  it, 
but  not  to  the  admissibility  of  the  evidence.  Of 
course,  I  take  it  that  you  may  argue  that  eveji  though 
plaintiff  lost  the  business  and  even  though  B  &  Ws 
business  increased  })y  [2192]  the  same  amount  dur- 
ing the  pei'iod,  that,  non  constat,  the  Gulf  might 
have  been  buying  twice  as  much  during  that  period. 

Mr.  L.  E.  Lyon :     That  is  right. 

The  Court:     And  that  the  business  that  the  ])laiii- 
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iift  might  have  lost  might  have  gone  to  Halliburton, 
Baker,  or  whoever  the  other  competitors  might  be. 

Mr.  L.  E.  Lyon:     That  is  correct. 

The  Court :     But  that  goes  to  the  weight  of  it. 

Mr.  L.  E.  Lyon:  But  when  you  get  down  to 
where  the  item  is  insignificant  as  to  the  weight  that 
can  be  given  to  it,  and  that  is  my  position,  even  if 
it  had  an}^  weight  at  all  it  would  be  so  insignificant 
that  it  could  really  have  no  probative  value  whatso- 
ever. 

The  Court:  That  is  a  matter  of  argument,  Mr. 
Lyon. 

I  think  the  plaintiff  is  entitled  to  those  records, 
that  they  are  entitled  to  them  insofar  as  their  case 
goes,  as  to  what  happened  to  your  clients'  business, 
the  business  with  respect  to  those  customers  during 
that  same  period. 

Now,  if  you  have  comparable  charts  or  rec- 
ords  

Mr.  L.  E.  Lyon:  We  haven't  any  comparable 
charts  or  records.  In  fact,  our  books  are  going  to 
show  that  we  did  business  in  Canada,  for  example, 
solely  through  supply  companies.  We  have  no  rec- 
ords and  absolutely  no  way  of  determining  what  oil 
company  ever  made  a  purchase.  Those  records  are 
hero  in  court,  insofar  as  Canada  is  [2193]  con- 
cerned. Our  business  is  entirely  mth  supply  com- 
panies. Now,  what  good  is  that  going  to  do? 
The  Court:  I  don't  know  what  they  will  show. 
Mr.  L.  E.  Lyon:  Well,  I  am  saying,  as  far  as 
the  Canadian  books  are  concerned,  that  is  what  they 
show. 
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The  Court:  But  counsel  is  entitled  to  see  what 
evidentiary  proof  he  can  get  from  them. 

How  do  you  wish  to  proceed,  Mr.  Scofield? 

The  motion  wil]  be  granted. 

Mr.  Scofield:  I  should  like  to  have  the  books 
made  available  and  in  the  most  convenient  way  that 
we  can  work  at  it,  that  is,  if  we  are  required  to 
work  here  in  court,  or  wherever  our  accountants  can 
look  over  these  sales  records  and  make  their  sched- 
ules up  from  these  records,  which  is,  T  think,  more 
or  less  up  to  the  court.  That  is,  you  indicated  before 
that  it  would  have  to  be  done  here  in  court.  Now,  if 
it  can  be  done  in  Mr.  Lyon 's  oifice 

Mr.  L.  E.  Lyon :     Not  in  my  office. 

Mr.  Scofield: or  at  some  place  else,  or  in  Mr. 

Subkow's  office,  that  would  be  agreeable. 

Mr.  Lyon:     If  the  order  of  the  court  is  that  we 

produce  the  records,  the  records  will  be  produced 

here  in  court.  [2194] 

*     *     * 

Mr.  Scofield:  Of  course,  we  want  these  records 
of  the  companies  that  the  schedules  were  here,  so  it 
is  not  limited  to  the  Canadian. 

The  Court:  They  were  embraced  in  your  [2195] 
motion  ? 

Mr.  Scofield :     Yes,  sir. 

The  Court :     And  the  motion  was  granted. 

Mr.  Lyon:  I  have  here  what  I  am  informed  are 
all  of  the  invoices  of  sales  in  Canada  through  the 
independent  contractor  in  Canada,  acting  under  con- 
tract with  the  B  &  W.  These  invoices  are  an  offer- 
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inc:  here  at  the  present  time  and  pursuant  to  the 
court's  order. 

Tlie  Court:  Mr.  Lyon,  all  of  the  supporting  rec- 
ords will  have  to  he  produced  if  counsel  insists  upon 
them. 

Mr.  L.  E.  Lyon :  We  have  no  way  of  getting  any 
sup])orting  records  for  these,  your  Honor.  This  is 
an  independent  contractor  and,  in  accordance  with 
our  contract,  we  are  entitled  to  these  records.  We 
sell  to  this  man  in  Canada.  We  have  no  say  as  to 
who  he  sells  to.  Our  contract  provides  that  he  must 
supply  us  with  copies  of  the  invoices.  We  have  de- 
manded them  according  to  that  contract  since  this 
case  started.  We  had  never  even  demanded  them 
before.  They  are  here,  sent  to  us  from  Canada,  right 
here.  That  is  all  we  could  get. 

The  Court:  That  covers  Canada.  Now,  what 
about  the  other  customers,  the  Standard  Oil  Com- 
pany, the  Texas  Company  ? 

Mr.  L.  E.  Lyon:  As  far  as  the  United  States  is 
concerned,  if  there  is  to  be  a  review  of  the  records 
on  that,  we  are  informed  by  B  &  W  that  they  would 
desire  it  in  the  office  of  their  accountant,  and  where 
that  is  I  don't  know.  [2196] 

*  -X-  * 

The  Court:  As  I  understand,  you  msh  the 
records  with  respect  to  sales  to  Union  Producing 
Company,  Gulf  Oil,  California  Company,  Texas 
Company,  Standard  of  California,  Amerada  Petro- 
leum, covering  the  same  i^eriod  that  is  covered  by 
the  exhibits  in  evidence,  namely.  Exhibits  176  to  181, 
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both  inclusive,  which  have  been  produced  here  on 
behalf  of  the  plaintiff,  is  that  correct  ? 

Mr.  Scofield:  Yes,  sir.  I  think  that  the  demand 
is  covered  in  our  motion  of  November  12th  which  is 
on  file  with  the  clerk,  but  we  have  said 

The  Court :  If  the  records  are  produced  covering 
the  sales  by  B  &  W  Company  to  those  customers,  if 
any,  during  [2197]  {he  same  period ;  in  other  words, 
if  corresponding  information  to  that  covered  in  your 
Exhibits  176  to  181,  inclusive,  is  produced  by  the 
defendant,  I  take  it  that  is  what  you  are  after  ? 

Mr.  Scofield:  That  would  be  satisfactory.  We 
would  like  the  contracts  with  this  Canadian  com- 
pany, to  be  sure  as  to  just  what  the  arrangement  is 
up  there,  because  it  may  be  that  what  we  have  here 
will  not  be  all  that  we  will  be  able  to  get  by  means 
of  the  contract,  you  see.  That  is,  the  contract  with 
the  Canadian  company,  the  Import  Tools,  is  a  firm 
in  Canada.  I  don't  know  what  their  connection  is 
with  the  B  &  W. 

The  Court :     Very  well,  you  may  have  the  contract 

also.  [2198] 

*     *     * 

The  Court:  As  I  understand  it,  the  motion  is 
limited  to  the  production  of  your  records  which  will 
show  corresponding  information  with  respect  to  your 
business  with  those  companies  which  are  named  in 
and  with  which  Exhibits  176  to  181  are  concerned. 
I  did  not  understand  it  to  be  a  motion  for  all  of  your 
records  for  sales  to  everyone. 

Am  I  correct  in  my  understanding  of  it,  Mr. 
Scofield?  [2199] 
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Mr.  Scofield :  What  I  did,  I  renewed  the  motion, 
your  Honor,  that  I  had  filed  on  November  12th. 

The  Court :     I  am  not  limited  to  that. 

Mr.  Scofield:  But  it  will  be  satisfactory  to  get 
the'  sales  records  of  B  &  W  for  the  companies  that 
we  have  offered,  that  is,  176  to  181,  inclusive,  over 
the  period  that  those  schedules  and  charts  cover. 

The  Court :  I  understood  your  motion  and  when 
I  granted  it,  I  granted  it  on  that  basis. 

Mr.  Schofield :    Yes,  sir. 

The  Court :  I  thought  I  asked  you  that,  that  you 
want  the  records  which  will  show  the  corresponding 
information. 

Mr.  Scofield:     Yes,  sir,  I  do;  that  is  correct. 

The  Court :  I  think  you  gentlemen  are  intelligent 
enough  to  understand  that. 

Mr.  L.  E.  Lyon:  I  do  not  want  to  leave  the  court 
under  any  misapprehension  with  regard  to  what  is 
ordered  to  be  produced  or  what  may  be  expected  to 
be  produced. 

It  is  my  information  that  in  the  United  States  our 
business  is  through  supply  companies,  again.  We  do 
not  have  such  delivery  tickets  or  such  invoices  which 
mil  show,  in  most  cases,  as  I  understand  it,  who  the 
ultimate  consumer  was  in  a  great  many  cases.  In 
some  cases  we  do,  but  it  will  be,  as  I  understand  it, 
quite  fragmentary  as  to  who  the  ultimate  user  was. 
And  that  is  the  condition  of  our  records.  We  [2200] 
do  not  sell  direct.   In  most  cases 

The  Court:  Here  is  the  situation,  Mr.  Lyon: 
You  will  have  to  produce  all  your  records  covering 
that  period  of  time.  We  want  to  satisfy  ourselves. 
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Mr.  L.  E.  Lyon:  Certainly.  And  that  is  why  I 
am  telling  the  court  this.  We  will  be  glad  to  produce 
what  we  have. 

The  Court :     What  i)eriod  of  time  is  it  ? 

Mr.  Scofield:  From  1946  to  1953,  to  October  of 
1953. 

The  Court:     Beginning  what  time  in  1946? 

Mr.  Scofield :     January  of  1946. 

The  Court:  Very  well.  You  may  produce  all  of 
your  records  \vith  relation  to  the  sales  and  business 
transactions  during  that  jjeriod,  whatever  is  neces- 
sary to  satisfy  the  j)laintiff  that  they  have  exhausted 
the  evidentiary  possibilities  for  this  purpose. 

What  I  had  in  mind  that  you  should  produce  or 
have  your  accountants  produce  is  comparable  infor- 
mation. We  could  proceed  upon  your  showing  in  the 
same  way  we  proceeded  upon  the  plaintiff's  showing, 
have  the  supporting  data  available. 

Mr.  L.  E.  Lyon :  Where  it  exists  we  will  produce 
it.  I  do  not  want  the  court  to  labor  under  the  appre- 
hension, however,  that  our  records  are  going  to  be 
able  to  show  where  all  scratchers  or  all  centralizers 
were  sold,  because  it  is  my  understanding  they  do 
not  so  show. 

Mr.  Scofield:  If  they  will  produce  the  records, 
your  [2201]  Honor,  we  will  leave  it  to  the  account- 
ants to  work  that  out  as  to  just  what  the  records 
show. 

The  Court:  Very  well.  Can't  you  gentlemen  ar- 
range mth  your  accoimtants  to  take  that  matter  up  ? 

Mr.  Scofield :     Yes,  sir. 

Mr.  L.  E.  Lyon:    I  tell  them  that  they  will  be 
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available  even  this  evening  if  tliey  want  them.  We 
will  have  to  get  in  touch,  I  am  informed,  with  the 
accountant  and  see  if  he  is  here.  As  far  as  we  know 
he  is  here  and  available.  [2202] 


DEFENDANTS'  CASE  IN  CHIEF 

Mr.  L.  E.  Lyon:     Mr.  Barkis,  will  you  take  the 
stand,  please  ? 

The  Clerk:     Have  you  been  sworn,  Mr.  Barkis? 
The  Witness :     No,  I  have  not. 

BRUCE  BARKIS 

called  as  a  witness  by  the  defendants,  l^eing  first 
sworn,  was  examined  and  testified  as  follows : 

The  Clerk :     Will  you  state  your  name,  please  ? 

The  Witness:     Bruce  Barkis,  B-a-r-k-i-s.  [2204] 

Direct  Examination 

By  Mr.  L.E.Lyon: 

Q.  What  is  your  occupation,  Mr.  Barkis  ? 

A.  Manufacturer. 

Q.  Connected  with  what  company  ? 

A.  B  &  W,  Inc. 

Q.  Is  B  &  W  a  corporation  ?  A.     Yes,  it  is. 

Q.  When  was  it  incorporated  ? 

A.  I  believe  in  1939. 

Q.  What  office  do  you  hold  with  B  &  W,  Inc.  ? 

A.  I  am  president  of  the  corporation. 

Q.  Have  you  had  that  position  at  all  times  since 
its  incorporation  ?  A.     Yes,  I  have. 


Kenneth  A.  Wright,  etc.  1745 

'  (Testimony  of  Bruce  Barkis.) 

Q.  What  is  your  training  and  experience  in  pe- 
troleum engineering  and  in  drilling  and  in  operatng 
the  wells,  Mr.  Barkis,  oil  or  gas  wells'? 

A.  I  am  a  graduate  engineer  of  the  University  of 
California  in  mining  engineering. 

Q.     In  what  year  ? 

A.  1917.  After  returning  from  France  I  went  to 
work  in  the  oil  fields  on  Ventura  Avenue,  and 
shortly  after,  a  3'ear  and  a  half  after,  went  with  the 
Division  of  Oil  and  Gas  of  the  State  of  Califor- 
nia. [2205] 

Q.  For  how  many  years  were  you  with  the  Divi- 
sion of  Oil  and  Gas  ? 

A.  I  was  with  tliem  for  two  years  as  petroleum 
engineer,  inspector  and  petroleum  engineer. 

Q.     What  were  your  duties  ? 

A.  In  field  testing  of  oil  wells  to  establish  rates 
of  mud  loss  to  wells,  and  tests  of  water  shut-off, 
plugging  effectiveness,  and  in  the  last  year,  as  office 
engineer  in  reviewing  applications  to  drill  and  es- 
tablishing the  requirements  for  drilling. 

Q.  What  is  the  supervision  of  that  board  over 
drilling  of  oil  and  gas  wells  in  the  State  of  Cali- 
fornia, Mr.  Barkis  ? 

A.  It  is  established  by  statute  and  is  provided 
for  the  conservation  of  our  natural  resources. 

Q.  Does  it  maintain  any  permit  jurisdiction  in 
granting  of  permits  to  explore  or  drill  for  oil  or  gas 
in  this  state? 

A.  Yes,  it  does.  Those  are  established  by  statute, 
and  prior  to  drilling,  an  individual  oi*  an  operator 
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must  file  a  petition  to  drill,  and  then  the  Divison  of 
Oil  and  Gas  establishes  the  requirements  for  drilling 
and  for  protecting  the  oil  resources. 

Q.  Do  those  requirements  also  deal  with  the  pro- 
tecting of  the  natural  water  resources  of  the  state? 

A.  Yes,  they  do;  that  is  right.  They  provide  for 
the  cementing  of  surface  casing  and  the  protection 
of  the  surface  [2206]  w^aters. 

Q.  All  right.  Now,  after  your  employment  by 
this  bureau  what  was  your  next  occupation  in 
the— 

Mr.  Scotield :     What  date  was  that,  Mr.  Barkis  ? 

The  Witness:  In  1922  and  '2.3  I  joined  Pan- 
American  Petroleum  and  other  Edward  L.  Doheny 
companies  in  1923. 

Q.     (By  Mr.  L.  E.  Lyon):     In  what  capacity? 

A.  Field  petroleum  engineer  for  them  in  the  Sig- 
nal Hill,  Torrance,  Baldwin  Hills  in  early  drilling 
of  that  time.  Mr.  Wright,  my  partner,  was  also  a 
field  engineer  for  the  same  company  at  that  time  and 
that  is  where  we  first  became  acquainted. 

Q.     And  when  was  that?  A.     In  1923. 

Q.  With  this  Doheny  interests  what  were  your 
duties  ? 

A.  The  usual  petroleum  engineering  duties  hav- 
ing to  do  with  the  drilling  of  wells,  the  coring  of 
fonnations.  At  that  time  there  was  no  electrical 
logging,  so  we  cored.  And  the  running  and  cement- 
ing of  casing,  the  drilling  in  of  wells  and  the  final 
completion  of  wells. 
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Q.    How  lon^  did  you  stay  in  that  position? 

A.  I  was  with  Pan-American  until  1931,  but  in 
the  latter  part  of  the  period  I  was  at  Kettleman 
Hills  as  assistant  superintendent  in  the  early  de- 
velopment up  there;  from  1929  on  in  charge  of  the 
field  operations.  [2207] 

Q.  After  1931  were  you  connected  with  the  petro- 
leum industry  ? 

A.  I  left  the  Pan-American  and  went  with  Rio 
Grande  Oil  Company  as  general  field  superintendent 
in  charge  of  all  of  their  production  and  drilling 
operations. 

Q.     AVhere  were  they  located  ? 

A.  Their  headquarters  were  here  in  Los  Angeles, 
and  their  o])erations  were  located  here,  and  also  we 
had  production  in  Texas. 

Q.     How  long  did  you  stay  with  that  company? 

A.  Until  they  merged  with  Richfied  Oil  C()m])any 
in  1937. 

Q.     Then  what  did  you  do? 

A.  I  was  over  there  for  a  short  period  as  assist- 
ant manager  of  ])roducti()n,  and  left  to  join  Lane- 
Wells  who  had  developed  a  new  method  of  uun- 
perf orating  casing,  and  I  joined  that  com])any. 

Q.  And  you  stayed  with  that  company  until 
1939?  A.     Early '39,  yes. 

Q.  Then  you  formed  B  &  W  in  the  middle  of 
I   1939?  A.     That  is  correct. 

Q.  State  the  circumstances  of  formation  of  B 
&W. 

A.     Mr.  Wright  came  to  my  home — and  I  had  left 
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Lane-Wolls — and  told  me  that  he  had  developed  a] 
idea  for  getting  better  cement  jobs.  I  had  been  wit] 
Lane-Wells  and  had  traveled  all  over  the  Unite* 
States  and  was  very  familiar  [2208]  with  the  prob 
lem.  And  he  told  me  his  ideas  and  it  sounded  reason 
able.  So  we  decided  to  go  ahead  and  try  to  worl 
something  out. 

Q.     When  was  that?  A.     In  1939. 

Q.     In  what  part  ? 

A.  My  recollection  is  that  it  was  April,  May 
somewhere  in  the  spring. 

Q.  Now,  you  stated  that  you  were  familiar  wit! 
the  problem.  What  problem  are  you  speaking  of? 

A.  The  problem  of  cementing  and  completing  oi 
wells. 

Q.  What  was  the  particular  part  of  that  problen 
that  you  had  in  mind,  if  anything?  What  was  th( 
particular  problem  ? 

A.  A¥ell,  the  problem  was  getting  a  good  cemen 
job.  And  in  1925,  about,  the  first  straight  central 
izers  were  introduced  to  the  oil  fields  and  came  into 
general  usage,  but  in  California  here  it  is  genera 
practice  to  cement  the  casing  over  the  productive 
section,  that  is,  at  that  time  that  was  very  nearlj 
universal — not  general,  but  universal — and  it  was 
only  necessary  to  get  a  good  cement  job  around  the 
bottom  of  the  casing  to  exclude  any  water  or  gas 
from  above  the  productive  section,  and  centralizerg 
were  helpful,  but,  in  1935,  when  the  gun  perforator 
came  into  use,  a  whole  new  series  of  events  came 
into  being.  [2209] 
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Down  in  the  Texas  Gulf -Louisiana  Gulf  Coast  the 
sands  are  coni];)arativel3^  thin,  and  a  new  practice 
was  developed  of  cementing  casing  through,  through 
several  of  these  sections,  and  then  gun-perforating 
to  allow  the  oil  to  come  on  into  the  casing. 

Q.  And  gim-perforating  only  that  particular 
sand  that  you  wanted  to  produce  from,  is  that  right  ? 

A.  What  is  known  as  selective  completion  from 
each  and  every  sand  you  felt  that  you  wanted  to 
produce  from. 

Q.  Did  that  produce  any  particular  problem  in 
the  oil  fields  ?  A.     It  certainly  did. 

Q.     In  what  respect  ? 

A.  Well,  where  it  had  been  rather — I  won't  say 
a  simple  matter,  but  fairly  easy  to  get  a  good  cement 
job  around  the  bottom  of  the  casing,  as  you  went  up 
above  the  cement  depths,  that  is,  the  casing  depths, 
several  hundred  feet  or  maybe  several  thousand  feet, 
the  cement  itself  would  travel,  would  channel,  and  it 
would  not  take  out  in  the  annular  space  between  the 
casing  and  the  formation.  And  then,  when  the  well 
was  gun-perforated,  the  gas  from  above  or  the  water 
from  belov/  would  come  in  then  through  these  perfo- 
rations and  contaminate  the  clean  oil  production. 

The  Court:  Would  it  be  necessary  to  fill  that 
annular  space  with  cement  from  the  bottom  of  the 
hole  on  up  to  a  [2210]  point? 

The  Witness :  To  a  point,  I  would  say,  to  a  hun- 
dred or  a  couple  of  hundred  feet  above  the  uppermost 
productive  section. 
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The  Court:  In  order  to  make  a  good  cementing 
job? 

The  Witness:  Yes,  sir.  I  won't  say  100  per  cent, 
but  reasonably  close  to  that. 

Teplitz  in  his  paper  said  that  the  usual  casing 
cementation  ends  up — and  Mr.  Hall  is  very  familiar 
with  that — with  the  annular  space  half  full  of  mud 
and  half  full  of  cement.  So  something  had  to  be 
done  about  getting  the  other  half  of  the  mud  on  out. 

Q.  (By  Mr.  L.  E.  Lyon) :  Then,  as  I  under- 
stand your  statement,  the  particular  problem  that 
developed  was  to  get  a  bond  between  the  cement  and 
what  we  would  call  the  virgin  formation  ? 

A.     That  is  correct. 

Q.  And  you  state  that  your  company  was  formed 
by  you  and  Mr.  Wright  with  reference  to  that  prob- 
lem, is  that  right?  A.     That  is  exactly  right. 

Q.  Now,  after  this  B  &  W  was  formed  in  the 
summer,  I  believe,  of  1939,  what  was  done  with 
reference  to  that  problem,  if  anything. 

A.  Well,  the  idea  was  to  develop  equipment  that 
would  meet  the  requirements  of  field  practice,  to 
remove  that  mud  [2211]  cake.  Mr.  Wright's  idea  of 
scratching  the  mud  from  the  fonnation  face  re- 
quired the  development  of  commercial  products. 

Q.  All  right.  Now,  you  were  in  a  state  of  devel- 
opment of  the  products  then,  I  understand,  from 
then  during  the  remainder  of  1939,  is  that  true? 

A.  Well,  yes,  sir.  In  addition,  I  will  say  that 
there  were  several  other  ideas  that  we  were  trying  to 


Kenneth  A.  Wright,  etc.  1751 

(Testimony  of  Bruce  Barkis.) 
,  develop,  having  to  do  with  sand  control  and  other 
completion  problems,  but  those  were  secondary. 
I  Q.  But  your  main  occupation  during  the  re- 
mainder of  1939  then  dealt  with  this  problem  of 
getting  a  bond  between  the  formation  and  the  ce- 
ment, is  that  correct  ?  A.     That  is  correct. 

Q.     Did   anything   else   occur   in   the   year   1939 
(  which  had  a  particular  bearing  on  the  development 
of  that  problem  ?  A.     Yes,  there  did. 

Mr.  L.  E.  Lyon :     Just  one  moment. 

I  will  state  at  this  time  that  Mr.  W.  E.  Nash, 
accountant  for  B  &  W,  will  be  available  at  2700 
Cherry  Avenue  at  any  time  after  8 :00  a.m.  tomorrow 
\  morning,  with  the  books  of  B  &  W. 

Mr.  Scofield:  That  will  be  all  right,  then.  That 
will  be  in  plenty  of  time. 

Q.  (By  Mr.  L.  E.  Lyon) :  Now,  what  was  it 
that  occurred  [2212]  in  1939  that  had  particular 
bearing  on  the  development  of  this  problem? 

A.  The  West  Montebello  oil  field  was  being  de- 
veloped that  year  and  there  was  a  subsurface  out 
there  that  was  critical.  There  was  a  high-pressure 
water  formation,  water-bearing  formation,  that 
overlaid  the  oil-producing  horizon  by  barely  a  few 
feet,  just  a  few  feet,  I  would  say  12  to  20  feet,  and 
the  Union  Oil  Company  was  a  large  operator  in 
that  field. 

Q.  At  approximately  what  depth  was  that  condi- 
tion? 

A.  I  will  have  to  guess.  I  will  guess  around 
7,000  feet. 
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Q.     Around  7,000  feet? 

A.     It  may  not  have  been  that  deep. 

Q.     All  right.  Proceed. 

Mr.  Scofield :     What  date  was  this,  too  ? 

The  Witness:     In  1939. 

In  running  the  casing  on  down  and  landing  it 
above  this  producing  section,  the  job  was  to  get  the 
cement  job  in  12  feet  between  the  water  and  the  oil 
formation,  or  20  feet,  some  small  figure,  and  the 
practices  that  had  been  adequate  before  w^ouldn't  or 
didn't  work  out,  so  the  Union  Oil  Company  was 
having  to  do  a  recement  job  in  the  West  Montebello 
field.  They  turned  the  problem  over  to  their  field 
research  department,  and  Mr.  Philip  Jones  was  head 
of  that  department.  [2213]  Mr.  Berdine  was  one  of 
his  assistants.  And  they  looked  into  the  i^roblem  of 
cementing  and  that  was  the  forerunner  of  the  tests 
that  were  made  down  at  Bominguez  Hills  in  1939. 

Q.  (By  Mr.  L.  E.  Lyon) :  What,  if  anything, 
did  B  &  W  have  to  do  with  these  tests  made  by  the 
Union  Oil  Company  at  Dominguez  Hills  then? 

A.  Well,  all  manufacturers  of  equipment  that 
had  anything  to  do  with  cementing,  such  as  Halli- 
burton, Baker  Oil  Tools,  Cosco  Manufacturing  Com- 
pany, Security  Engineering,  and  ourselves,  and 
there  may  be  one  or  two  others,  furnished  equip- 
ment to  be  tested  out  there,  to  find  out  whether  our 
cementing  practices  could  be  improved. 

Q.  Now,  how  did  you  come  to  get  in  on  that? 
You  had  no  product  on  the  market  at  that  time,  if  I 
understand  you. 
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A.  We,  both  Mr.  Wright  and  I,  had  friends  in 
the  Union  Oil  Company.  They  knew  that  we  had 
joined  together  on  this  work  and  we  were  told 
that 

Q.     When  were  you  told?  When  was  it,  in  1939? 

A.  Well,  it  was  the  late  summer,  I  will  say 
August,  September,  October — September  is  pretty 
close  to  it. 

Q.  Now,  had  you  even  determined  on  a  form  of 
tool  to  oif er  to  the  trade  at  that  time  ? 

A.  We  had  worked — we  had  made  quite  a  few 
scratchers,  different  forms.  We  had  bored  holes  in 
collars  and  we  had  made  relieved  collars  different 
than  the  usual  form  of  [2214]  development.  And  it 
was  about  that  time,  or  before  their  tests  were  made, 
anyway,  that  we  had  worked  out  a  form  of  scratcher 
similar  to  wall-cleaning  guide — T  don't  know  the 
exhibit  number. 

Q.  Is  it  correct  to  state  that  the  wall-cleaning- 
guide  was  first  experimentally  tested  in  these  ex- 
perimental wells  of  the  Union  Oil  Company  at 
Dominguez  Hills  ?        A.     That  is  so. 

The  Court :  Is  the  physical  specimen  of  that  first 
device  here  ? 

The  Witness:  There  is  what  they  call  replicas 
here.  On  that  piece  of  pipe  there  is  one  of  them. 

The  Court :     That  is  Exhibit 

Mr.  L.  E.  Lyon:  Well,  this  one  exhibit  that  I 
have  in  my  hand  is  Exhibit  IIII,  but  T  think  there 
is  a  little  foundational  matter  I  want  to  put  in  first. 
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The  Court :  I  want  to  be  certain  that  the  record 
will  show  what  the  witness  is  referring  to. 

Is  that  the  exhibit  which  you  are  referring  to? 

The  Witness:     That  general  form  of  scratcher, 
that  is  the  wall-cleaning  guide.  [2215] 
*     *     * 

Q.  (By  Mr.  L.  E.  Lyon)  :  You  have  spoken, 
Mr.  Barkis,  of  some  tests  or  determinations  that 
were  made  at  Dominguez  Hills  by  the  Union  Oil 
Company.  Were  you  present  at  any  time  during  the 
making  of  those  tests?  A.     Yes,  I  was. 

Q.     How  many  times  were  you  present  ? 

A.  I  can  recall  five  or  six  times.  It  may  have 
been  more. 

Q.  Did  you  take  any  equipment  with  you  to 
Dominguez  Hills  at  any  time? 

A.  I  can't  recall  that  I  delivered  any  of  the 
seratchers  to  the  test  location.  I  may  have. 

Q.     Were  you  there  with  Mr.  Wright? 

A.     Yes.  Yes,  I  was. 

Q.     Upon  more  than  one  occasion  ? 

A.     Yes,  I  was. 

Q.  Did  you  observe  the  making  of  any  of  the 
tests  and  the  test  apparatus  that  was  used  ? 

A.  Yes,  I  saw  the  test  apparatus  located  on  the 
tank.  I  saw  several  of  the  test  results  laid  out  on 
timbers  on  the  ground.  In  fact  they  saved  quite  a 
few  of  them  there  for  a  period.  I  don't  recall — yes, 
I  recall  seeing  one  of  the  tests  conducted,  one  of  the 
cementing  operations  conducted. 

Q.     AVhen  was  that  ?  [2216] 
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A.  In  the  fall  of  the  year.  I  recollect  November 
or  December. 

Q.  Now,  at  the  time  these  tests  were  made  was 
the  form  of  the  wall-cleaning  guide  determined  ui)on 
as  a  commercial  tool  ? 

A.  The  form  of  the  scratcher  is  shown  in  the 
exhibit — I  don 't  know  the  number. 

Q.  I  will  place  this  before  you.  I  see  you  are 
looking  at  it.  Give  us  the  exhibit  number  if  this  is 
the  one  you  were  referring  to,  Mr.  Barkis. 

A.  That  is  IIII,  Exhibit  IIII.  The  form  of  the 
scratcher  as  shown  in  Exhibit  IITI  had  been  devel- 
oped. 

Q.  Certain  scratchers  were  taken  to  this  well — I 
mean  to  Dominguez  Hills.  Do  you  know  how  many 
scratchers  were  taken  ? 

A.  No,  I  do  not  recollect  just  how  many  were 
taken,  that  is,  entirely. 

Q.     Now,  Exhibit  IIII 

Let  me  have  Exliibit  X. 

I  will  place  before  you  Exhibit  X,  Mr.  Barkis, 
and  ask  you  if  you  are  familiar  with  this  document  ? 

A.     Yes,  I  am. 

Q.  All  right.  Now,  in  the  Exhibit  X  there  are 
photographs;  one.  Figure  14;  one.  Figure  18;  and 
one,  Figure  26,  which  show  three  scratchers.  Do  you 
recognize  those  [2217]  scratchers? 

A.     Yes,  I  do. 

Q.     What  are  they? 

A.  They  are  B  &  W  wall-cleaning  guides  of  dif- 
ferent mre  formings. 
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Q.  How  do  those  scratchers  differ,  if  at  all,  one 
from  the  other  of  those  three  figures,  14,  18  and  26, 
of  Exhibit  X? 

Mr.  Scofield:  The  Exhibit,  your  Honor,  is  the 
best  evidence,  of  course,  of  the  difference. 

Mr.  L.  E.  Lyon:  I  am  not  asking  him  how  the 
photographs  show  that  they  differ.  I  am  asking  him 
about  how  these  scratchers  that  this  witness  pro- 
duced differed  one  from  the  other  as  exemplified — 
not  ''as  exemplified,"  but  of  the  three  scratchers  of 
these  three  figures. 

Mr.  Scofield:  The  report  itself  is  the  best  evi- 
dence. 

The  Court :  Isn  't  that  a  matter  for  opinion  testi- 
mony ? 

Mr.  L.  E.  Lyon:  No,  your  Honor;  it  is  a  matter 
of  fact. 

The  Court :    You  mean  he  saw  the  three  ? 

Mr.  L.  E.  Lyon :  Yes,  he  is  the  fellow  that  made 
them.  He  was  there. 

Mr.  Scofield:     That  has  not  been  testified  to. 

The  Court:  You  are  asking  him  to  relate  not 
with  respect  to  the  background  itself,  but  with  re- 
spect to  his  memory  ? 

Mr.  L.  E.  Lyon :     Yes,  your  Honor.  [2218] 

Mr.  Scofield :  There  has  been  no  testimony  so  far 
that  this  witness  did  anything  more  than  just  saw 
these.  He  didn't  manufacture  them  so  far  as  the 
testimony  shows  u])  to  now. 

Mr.  L.  E.  Lyon :  I  think  he  so  testified,  that  they 
were  B  &  W  scratchers. 
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Mr.  Scofield:  But  not  that  he  had  anything  to 
do  with  the  manufacture  of  them. 

The  Court:  If  he  saw  them,  he  may  relate  what 
he  perceived  with  his  eyes.  Do  you  understand  the 
question,  Mr.  Barkis  ? 

The  Witness :     I  am  sure  I  do. 

The  Court :    You  may  answer  it. 

A.  The  only  difference  is  in  the  end  forming  of 
the  wires  as  they  extend  from  the  collar. 

Q.  By  Mr.  L.  E.  Lyon:  Do  you  recall  whether 
there  was  any  other  form  of  scratcher  delivered  by 
B  &  W  to  these  tests  in  which  the  end  foi-mation  of 
the  wires  differed  from  that  shown  in  Figures  14,  18 
and  26? 

A.  Yes.  I  recall  that  the  first  scratchers  that  were 
delivered  had  wires  extending  straight  out,  and  that 
form  is  different  than  these  three. 

Q.  All  right.  Now,  did  that  scratcher  differ  in 
any  other  waj^  from  the  scratchers  shown  by  Figures 
14,  18  and  26  of  the  Exhibit  X— that  scratcher  or 
those  scratchers  ?  [2219] 

A.     Than  in  the  end  forming  of  the  wires  ? 

Q.     Other  than  in  the  end  forming  of  the  wires. 

A.     No,  it  did  not. 

Q.  In  other  words,  to  your  knowledge,  was  there 
more  than  one  test  conducted  at  the  Dominguez 
Hills  determination  with  B  &  W  scratchers?  [2220] 
»     *     * 

A.     Yes,  there  were  more  than  one  test.  [2221] 
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Q.  Mr.  Barkis,  at  the  test  made  at  Dominguez 
Hills,  were  the  ends  of  the  wires  of  the  scratchers 
of  B  &  W  bent  in  more  than  one  direction? 

A.     Yes,  they  differently  were. 

Q.     In  how  many  different  directions? 

A.     Three  different  directions. 

Q.  What  was  the  purpose  of  those  determina- 
tions of  bending  in  that  manner? 

A.     To  determine  the  effect  of  this  mud  removal. 

Q.  All  right.  Now,  following  these  Jones  and 
Berdine  tests  did  B  &  W  sell  scratchers  similar  to 
those  experimented  with  in  the  Jones  and  Berdine 
tests? 

A.  Sold  scratchers  similar  to  one  form  but  not 
identical. 

Mr.  Scofield:  Will  you  read  the  last  part  of  the 
answer?  I  did  not  get  it. 

(Portion   of   answer   read   as   follows:   ^'but 
not  identical.") 

Q.  (By  Mr.  L.  E.  Lyon) :  You  have  before  you 
Exhibit  III.  [2222]  To  your  knowledge  does  that 
exhibit  correspond  to  any  scratcher  experimented 
with  at  the  Jones  and  Berdine  tests? 

A.    Yes,  it  does. 

Q.     Which  one?  Which  test? 

A.     The  test  shown  in  Figure  26. 

Q.  In  Figure  26.  Now,  you  have  testified  that 
you  sold  scratchers  which  did  not  precisely  corre- 
spond with  any  used  in  Jones  and  Berdine 's  tests, 
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but  which  were  closely  in  approximation  thereto,  I 

believe. 

Can  you  identify  in  this  group  of  scratchers  any 
such  scratcher,  Mr.  Barkis?  You  can  come  down 
here  and  pick  it  out,  if  you  will,  if  there  is  one. 
If  there  isn't,  say  so. 

A.  This  is  the  scratcher  that  I  had  reference  to 
when  I  said  it  was  similar  but  not  identical. 

Q.     Give  the  exhilut  munber. 

The  Court:     Exhibit  number? 

A.     FFFF. 

The  Court:     FFFF? 

The  Witness:     FFFF. 

Q.  (By  Mr.  L.  E.  Lyon) :  Now,  just  take  that 
with  you,  Mr.  Barkis,  and  explain  to  us  how  that 
diifers  from  the  ones  used  in  Jones  and  Berdine's 
experimental  tests  at  Dominguez  Hills. 

A.  The  points  of  difference  I  would  list  are  in 
the  form  of  the  outer  portion  of  the  wire.  [2223] 

The  scratcher  of  Exhibit  IIII  has  a  sidewise  bend 
and  has  balls  formed  by  welding  at  the  end  of  each 
wire. 

In  the  wire  forming  of  Exhibit  FFFF  it  extends 
sidewise  and  has  a  turned-up  section  at  the  end  of 
each  wire. 

The  points  of  similarity  are:  the  collars  are  the 
same,  the  holding  clips  are  the  same,  the  wires  are 
anchored  the  same  and  extend  from  the  collar  in 
the  same  direction. 

Q.  Before  you,  in  addition  to  this  Exhibit 
FFFF,  you  have  Exhibit  IIII,  and  Exhibit  IIII 
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is  mounted  on  a  simulated  casing,  Exhibit  CF.    Is 

that  mounting-  illustrative  of  anything,  Mr.  Barkis  ? 

A.  It  is  illustrative  of  the  mounting  shown  in 
Figure  26. 

The  Court:     FigTire  26  of 

The  Witness:     Of  Exhibit  X. 

Q.  (By  Mr.  L.  E.  Lyon) :  Now,  I  notice  with 
respect  to  Exhibit  CF  that  there  are  two  bands  of 
rod  spaced  apart  on  Exhibit  CF.   What  are  those? 

A.     Those  are  means  for  confining  the  travel  of 

the   scratcher   on    the   casing,    and   to    permit   the 

scratcher  to  slide  and  to  rotate  on  the  casing  between 

those  points. 

*     *     * 

The  Court :     Are  these  what  you  call  lugs  ?  [2224] 

The  Witness:  This  is  a  form  of  lug.  It  is  a 
solid  band. 

The  Court :     Now,  we  are  referring  to  what  ? 

The  Witness:  To  Exhibit  CF,  or  to  the  rod 
welded  around  the  exhibit. 

The  Court :     It  is  the  simulated  casing  there  ? 

The  Witness:  No,  to  the  rod  welded  around  the 
Exhibit  CF. 

The  Court:     Yes.   There  are  two  ridges  on  there. 

The  Witness:     That  is  correct. 

The  Court:  The  circumference,  I  mean,  of  a 
simulated  casing. 

The  Witness:     That  is  correct. 

Q.  (By  Mr.  L.  E.  Lyon)  :  How^  does  this  sinui- 
lated  casing  compare  with  what  was  actually  used 
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in  a  test  conducted  at  Doininguez  Hills  and  as  shown 

hy  Figure  26  of  Exhibit  X,  Mr.  Barkis? 

A.  The  Exliibit  CF  appears  to  be,  without  meas- 
uring-, 3%-inch  casing,  and  that  is  the  size  of  the 
casing  that  was  used  iu  the  Jones  and  Berdine 
tests.  [2225] 

-:<■       *       * 

Q.  (By  Mr.  L.  E.  Lyon):  How  was  the 
scratcher  shown  in  Figure  26  of  Exhibit  X,  and  as 
it  Avas  used  in  the  test,  mounted  on  the  coiuiection 
shown  in  that  ])hotograijh,  Mr.  Barkis  ? 

Mr.  Scofield:  Now,  the  exhibit  itself  of  course 
is  the  best  evidence  of  that.  There  is  a  pliotograph 
of  it. 

Mr.  L.  E.  Lyon:  T  would  aiiree  with  that,  exc(')jt 
for  your  argument. 

The  Court:  Objection  overruled.  He  may  ;in- 
swer. 

Tell  what  you  saw. 

A.  The  scratcher  was  mounted  between  lugs  as 
shown  in  the  photogTaph,  P'igure  26,  of  Exhil)it  X. 

Q.  (By  Mr.  L.  E.  Lyon)  :  And  those  lugs  were 
constituted  how,  Mr.  Barkis  i 

A.  By  placing  the  rod  of  mild  steel  around  the 
casing  and  welding  it  on  the  outer  edges  to  the 
casing  identical  with  the  method  or  form  shown  in 
Exhibit  CF.  [2226] 

Mr.  Scofield:  I  move  that  be  stricken.  On  this 
witness  there  is  no  foundation  laid  as  to  the  fact 
that  this  witness  put  these  rods  on,  as  to  whether 
they  were  welded  on,  mild  steel,  or  what  they  were. 
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The  Court:  Isn't  he  a  man  qualified  to  express 
that  opinion  insofar  as  description  is  concerned? 
To  me  I  would  say  they  appear  to  be  welded  ridges. 
Now,  he  has  gone  one  step  further  and  he  is  using 
the  terminolog}^  of  the  welder,  I  take  it,  of  wrapping 
a  piece  of  welding  rod  around  it  and  fusing  it  to 
the  casing. 

Is  that  the  process? 

Mr.  Scofield:  I  don't  know.  All  I  can  tell  is 
from  the  picture  and  I  presiune  that  is  what  he  can 
testify,  and  I  suppose  the  picture  is  the  best  evi- 
dence, your  Honor. 

The  Court:  If  I  had  nothing  more  to  go  on,  I 
would  draw  the  inference  that  some  piece  of  metal 
was  wrapped  around  the  casing  and  fused  to  it  by 
a  welding  process  of  some  kind. 

Mr.  Scofield:  If  he  will  give  his  answer  as  an 
inference  from  that  drawing,  I  will  withdraw  the 
objection. 

The  Cou]'t:  And  that  would  form  what  I  would 
call  a  ridge  and  what  someone  here  called  a  lug. 

Q.  (By  Mr.  L.  E.  Lyon) :  Mr.  Barkis,  was  there 
any  significance  in  the  manner  in  which  these  rods 
WTre  welded  to  th(^  casing  with  the  welded  rod  as 
ilhistrated  by  Exhibit  CX,  [2227]  always  welded 
from  the  outside  of  the  rods  away  from  the 
scratcher  ? 

Th(^  Court:  What  is  in  issue  here  now  seems  to 
be  whether  or  not  it  is  in  evidence  that  a  piece  of 
welding  rod  is  the  metal  that  was  used  on  the  casing. 

Mr.  L.  E.  Lyon :     And  the  witness  has  so  testified. 
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The  Court :     Have  you  so  stated  I 

The  Witness :     Yes. 

The  Court :     Did  you  see  it  done  % 

The  Witness:  I  doirt  recall  that  I  saw  the  rod 
welded  on  the  casing.  I  have  recollection  of  seeing 
the  test  apparatus  before  it  was  run. 

The  Court:  And  you  saw  some  metal  that  ap- 
peared to  have  been  welded  to  the  casing,  is  that  it  ? 

The  Witness :     Yes,  sir,  I  believe  so. 

The  Court:  In  the  form  which  you  describe  here 
as  a  lug? 

The  Witness:  ^'es,  sir.  Not  only  that,  but  this 
is  the  usual  form  of  oil -field  practice,  of  welding  a 
rod  to  casing  of  that  form. 

The  Court:     For  what  })ur])ose  ? 

The  Witness:  Oh,  for  the  jnirjjose  of  holding 
any  scratcher  in  ])osition  on  the  casing. 

The  Court:  Well,  at  the  time  of  this  test,  was 
there  a  practice  of  welding  a  welding  rod  to  a 
casing  for  any  [2228]  purpose  t 

The  Witness:  I  can't  think  of  any  practice 
usually,  I  can't  think  of  any  ])ractice  right  at  this 
moment. 

The  Court :     Is  there  any  issue  as  to  it  at  all  ? 

Mr.  Scofield:  There  certainly  is  an  issue  as  to 
whether  or  not  this  was  welding  rod.  I  don't  think 
there  is  any  indication  in  this  record  or  even  in 
the  Exhibit  X  that  this  was  a  welding  rod  that  was 
wrapped  around  there.  That  is,  it  was  a  rod  of  sonie 
sort,  from  the  picture,  evidently. 

The  Court:     Some  piece  of  metal. 
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Mr.  Scofield:     That  is  it. 

The  Court :  Does  it  matter  whether  it  was  weld- 
ing- rod  or  some  other  rod? 

Mr.  L.  E.  Lyon:  Your  Honor,  insofar  as  con- 
cerning- the  testimony  of  Mr.  Barkis,  it  is  in  evi- 
dence and  he  testifield  that  it  was  welding  rod  and 
it  was  welded  to  it,  and  his  testimony  is  in  e\ddence. 

The  Court:     Isn't  this  much  ado  about  nothing? 

Mr.  Scofield:  I  think  it  is  much  ado  about  noth- 
ing. 

The  Court:     Let  us  drop  it  then.   Proceed. 

Q.  (By  Mr.  L.  E.  Lyon) :  There  is  only  one 
question  I  have,  and  that  is,  was  there  any  signifi- 
cance in  the  welded  material  being  jolaced  always 
at  the  toj:)  oi-  at  the  bottom  of  the  welding  rod  and 
not  within  the  confined  space  of  the  two  [2229] 
rings  or  lugs?  A.     Yes,  there  was  a  reason. 

Q.     What  Avas  that  significance? 

A.  To  permit  free  travel  of  the  scratcher  be- 
tween the  confining  rings. 

The  Court :  To  prevent  it  from  becoming  wedged 
against  the  metal  inside? 

The  Witness :     From  binding. 

The  Court:     From  binding,  is  that  right? 

The  Witness:     A^es,  sir. 

Mr.  Scofield :     We  will  stipulate  to  that. 

The  Court :    Very  well, 

Mr.  L.  E.  Lyon:     I  will  accept  the  stipulation. 

Q.  Now,  Mr.  Barkis,  Avere  the  scratchers  that 
w(a-e  used  in  these  tests  freely  rotatably  mounted 
upon  the  casings  of  the  tests  ? 
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A.    Yes,  they  were. 

The  Court:  As  exemplified  by  the  physical  ex- 
hibits  

Mr.  L.  E.  Lyon :     CF  and  IIII. 

The  Court:     Is  that  correct? 

The  Witness:     That  is  correct. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Now,  Mr.  Barkis,  I 
will  hand  you  two  photographs  which  are  in  evi- 
dence as  Defendants'  Exhilnts  AC-1  and  AC-2,  and 
will  ask  you  if  you  are  familiar  with  the  structures 
shown  in  these  photographs.  [2230] 

A.     Yes,  I  am. 

Q.     What  do  these  photographs  show? 

A.  They  represent  the  mounting  of  the  Jones 
test  apparatus  alongside  a  tank  at  Dominguez  Hills. 

Q.  And  I  notice  on  the  top  of  one  of  these  tanks 
in  Exhibit  AC-1  there  is  a  man  standing,  j)ulling 
on  a  rope.    What  is  he  doing? 

A.  He  is  raising  and  lowering  the  BV^-inch  cas- 
ing inside  the  outer  test  cylinder. 

Q.  That  is,  he  is  raising  and  lowering  the  casing 
of  which  Exhibit  CF  is  intended  to  sinuilate  a  part, 
is  that  correct  ?  A.     That  is  correct. 

Q.  Now,  you  have  testified  that  you  sold  scratch- 
ers  of  the  form  of  Exhibit  FFFF.  To  whom  did 
you  sell  such  scratchers? 

A.  We  sold  scratchers  of  this  fonn  to  Thomas 
Kelly  «Jc  Son,  at  Rosecrans  Field. 

Q.     When?  A.     In  December  of  1939. 

Q.     And  how  many  of  such  scratchers  were  sold? 

A.     Mv    recollection    is    that    there    were    over 
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twenty.     Twenty-three,    I    l)e]ieve,    is    the    correct 

figure. 

Mr.  L.  E.  Lyon:  I  will  ask  the  clerk  if  he  can 
give  me  Exhibits  HHHH  and  JJJJ.  [2231] 

Q.  I  place  before  you  a  photostat  of  a  docu- 
ment heretofore  received  in  evidence  as  Exhibit 
HHHH  and  will  ask  you  if  you  can  identify  that 
document,  and  if  so,  mil  you  tell  me  what  it  is? 

A.  That  is  an  invoice  of  B  &  W,  Inc.,  to  the 
Union  Oil  Company  of  California. 

Mr.  L.  E.  Lyon:  This  is  the  wrong-  one.  This  is 
not  HHHH.   Pardon  me.   Just  strike  that. 

There  is  an  error  here  somewhere.  What  has 
happened  to  this  list?  This  is  not  the  correct  one 
for  HHHH. 

Pardon  me,  your  Honor.  The  list  and  the  exhi))its 
do  not  match  here.   It  is  taken  from  their  list. 

Xow,  let  me  see  our  own  list.  See  if  you  can  find 
the  right  one. 

In  the  meantime,  let  me  see  Exhibit  SSSS  while 
you  are  at  it. 

Q.  I  place  before  you,  Mr.  Barkis,  a  photostatic 
document  heretofore  received  in  evidence  as  Exhibit 
J  J  J  J.  Can  you  identify  that  document  ?  If  so,  will 
you  do  so? 

A.  It  is  a  check  from  Thomas  Kelly  &  Son, 
dated  February  5,  1940,  for  $174.13,  made  out  to 
B  &  W,  Inc. 

Q.     Was  that  check  received  by  B  &  W? 

A.    Yes.   It  was. 
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Q.  That  check  is  endoi^ed  on  the  l^ack.  Who 
is  it  endorsed  by?  [2232] 

A.  It  is  endorsed  ''B  &  W,  Inc.,  by  K.  A. 
Wright." 

Q.     You  recogTiize  that  signature,  do  you? 

A.     Yes,  I  do. 

Q.  Was  that  check  deposited  to  the  account  of 
B  it-  W?  A.     It  was. 

Q.  And  was  that  check  r(»ceived  by  B  &  W  in 
])ayinent  for  any  jjarticular  device  or  devices,  serv- 
ice or  services  ? 

A.  It  was  in  payment  for  the  scratchers  that  we 
used  at  the  Thomas  Kelly  &.  Son  well  in  the  Rose- 
crans  Field. 

Q.  Now,  you  have  testified  that  a  certain 
scratcher,  exemj)lified  by  Exhibit  FFFF,  was  sold 
to  Thomas  Kelly  &.  Son.  When  was  that  sale  made? 

A.  The  job  was  made  right  at  New  Year's,  De- 
cember 30-31  of  '39,  which  is  when  the  sale  was 
made. 

Q.  When  were  the  scratchers  delivered  to  the 
job,  do  you  know  ? 

A.  The  scratchers  were  delivered  on  the  day  the 
casing  started  in  the  well,  which  was  December  30, 
1939.  [2233] 

Q.  Did  you  have  anything  to  do  with  or  were 
you  present  with  or  were  you  present  when  the 
scratchers  were  delivered  to  the  well? 

A.     Yes,  I  was. 

Q.  Was  anyone  else  with  you  connected  with 
B  &  W? 
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A.  Mr.  Wright  and  I  went  to  the  well,  my  pres- 
ent recollection  is,  and  went  in  different  cars.  I 
just  don't  recall  whether  the  scratchers  were  in  his 
car  or  in  mine,  ]:)ut  we  both  went  to  the  well  for 
the  purpose  of  installing  the  scratchers  and  assist- 
ing in  the  cementing  of  the  casing. 

Q.  Did  you  and  Mr.  Wright — and,  as  I  under- 
stand it,  it  was  on  December  30,  1939 — do  anything 
with  reference  to  installing  these  scratchers  on  the 
casing?  A.     Yes,  we  did. 

Q.     What  did  you  do? 

A.  We  were  told  about  where  to  ])ut  the  scratch- 
ers on.  We  raised  the  joints  of  casing  on  blocks 
and  slid  the  scratchers  on  the  casing  and  helped  in 
the  general  installation  of  the  equipment. 

Q.  How  were  the  scratchers  mounted  on  the 
casing  ? 

A.  The  scratchers  were — the  jjrotectors  were 
taken  oif  the  joints  of  casing,  the  scratchers  were 
slid  onto  the  casing.  After  they  were  positioned, 
welded  lugs  were  put  above  and  below  each 
scratcher,  restricting  its  travel. 

Q.  Were  the  scratchers  secured  to  the  casing  in 
any  [2234]  way? 

A.  Yes.  They  were  held  between  these  lugs  so 
that  they  could  only  travel  the  distance  l)etween  the 
lugs,  as  similar  to  the  scratcher  mounting  here  on 
CF,  Exhibit  CF. 

Q.  Were  or  were  not  the  scratchers  free  to  rotate 
on  the  casing? 

A.     Yes,  they  were.   They  could  slide  bot^Yeen  the 
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lugs  and  the  seratchers  could  turn  on  the  casing, 

rotate  on  the  casing  between  the  lugs. 

Q.  Did  B  &  W  publish  at  any  time  any  instruc- 
tion sheet  with  reference  to  the  mounting  of  the 
seratchers  on  the  casing?  A.     Yes,  we  did. 

Q.  I  hand  you  a  document  heretofore  received 
in  evidence,  or  marked  in  evidence  as  Defendants' 
Exhibit  HH  for  identification,  and  will  ask  you  if 
you  can  identify  that  document.^ 

A.  Yes,  I  can.  It  is  what  we  called  oui'  "In- 
structions for  Installation  of  T>  cV:  W  Wall-Clean- 
ing Guides." 

Q.  Does  or  does  not  this  Exhibit  HH  for 
identification  illustrate  the  manner  in  which  the 
seratchers  were  mounted  on  the  casing  in  tlie  Kelly 
job  on  Deceml)er  30th  of  1939?  A.     Yes. 

Mr.  Scofield:  That  is  objected  to  as  calling  for 
conclusion,  your  Honor. 

Mr.  L.  E.  Lyon:  It  does  not  call  for  a  conclusion. 
The  [2235]  witness  has  testified  that  he  was  there 
and  put  them  on. 

The  Court :     Is  this  a  description  ? 

Mr.  L.  E.  Lyon :     That  is  right. 

Mr.  Scofield:  I^ut  not  of  the  Kelly  well,  ynur 
Honor. 

Mr.  L.  E.  Lyon:  The  (juestion  was:  Does  this 
Exhibit  HH  illustrate  the  maimei-  in  which  the 
seratchers  were  mounted  on  the  casing  at  the  Kelly 
well  on  December  30,  1939  I 

The  Court:  By  illustrate,  I  take  it  you  mean 
fairly  describe? 
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Mr.  L.  E.  Lyon:     Illustrate  and  fairly  describe. 

The  Court:  Is  there  any  reason  why  he  should 
not  be  able  to  answer  that?  The  document,  as  I 
understand  it,  was  published  by  his  company.  Is 
that  correct? 

The  Witness :     Yes,  that  is  correct. 

The  Court :  If  there  is  anything  unfair  about  it, 
I  would  like  to  hear  from  you,  Mr.  Scofield.  It 
just  saves  his  repeating  it.  I  take  it  he  can  refer 
to  it.  I  suppose  he  wrote  it.  I  don't  know.  He  may 
have  Avritten  it. 

Q.  (By  Mr.  L.  E.  Lyon) :  Mr.  Barkis,  you 
did  write  Exhibit  HH,  didn't  you? 

A.    Yes,  I  did. 

The  Court:  If  he  could  read  it,  he  could  say 
this  says  it  better  than  I  could  say  it.  We  all  have 
that  experience,  don't  we,  when  we  sit  down  and 
write  out  something  carefully  in  the  way  of  descrip- 
tion it  is  better  than  extemporaneously.  [2236] 

Mr.  Scofield:  If  he  will  commit  himself  to  that 
stand,  r  will  withdraw  the  objection. 

Th(^  Court:     Very  well.    Does  it  fairly  describe? 

The  Witness :     It  fairly  describes  the  installation. 

Q.  (By  Mr.  L.  E.  Lyon):  Now,  Mr.  Barkis, 
you  have  just  testified  that  you  wrote  Exhiint  HH. 
When  was  HH  published  by  B  &  W,  Inc.,  if  it  was? 

Mr.  Scofield:     We  will  stipulate  that. 

The  Court:     What  is  the  stipulation? 

Mr.  L.  E.  ]jyon:     What  is  the  stipulation? 

Mr.  Scofield:     That  it  was  published  by  B  &  W. 

Mr.  L.  E.  Lyon:     Well,  when,  is  the  question. 

The  Court:     The  date? 
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Mr.  Scofield:     Oh,  there  isn't  any  date  on  it. 

Mr.  L.  E.  Lyon:  Well,  that  was  the  question  that 
I  asked  the  witness. 

Mr.  Scofield:  I  thought  he  asked  hitn  if  they 
pul^lished  it. 

The  Court:     You  may  answer  the  question. 

A.  Early  in  1940.  My  recollection  is  tliat  it  was 
completed  in  February  of  1940. 

Q.  (By  Mr.  L.  E.  Lyon):  And  ])u})lished  at 
that  time?  A.     Yes,  it  was. 

Q.     And  how  was  it  ])ul)lislied  ? 

A.  It  was  what  I  would  call  a  black-line  ])rint 
on  white  [2237]  paper  just  identical  with  this  here. 

Q.     How  was  it  distributed,  if  at  all  .^ 

A.     Oh,  just  handed  out  and  a  few  mailed  out. 

Q.     Was  it  used  in  any  installations  t 

A.  Yes,  it  was  used  generally,  for  the  Wright 
scratcher  was  a  new  piece  oi'  equipment  and  the 
Exhibit  HH  was  generally  used  for  instruction  to 
people  how  to  mount  the  scratcher  on  the  casinu. 

The  Court:  Was  it  established  when  Kxliii)it 
CR,  the  bulletin  101,  was  })ublished  .^ 

Mr.  L.  E.  Lyon:  Yes,  your  Honor.  It  was  sti})U- 
lated  that  that  was  published  before  March  19  of 
1940. 

The  Court:  But  it  was  not  stipulated  whether 
it  was  published 

Mr.  L.  E.  Lyon:  As  to  HH,  it  is  not  stipulated 
as  to  HH. 

The  Court:  As  to  whether  it  was  prior  to  the 
publication  of  Exhibit  HH  in  February  of  1940? 
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Q.  (By  Mr.  L.  E.  Lyon)  :  Which  was  published 
first,  Exhibit  HH,  or  your  Bulletin  101,  Exhibit 
CR? 

A.  This  was  published  fii-st  and  released.  It  is 
my  recollection  that  some 

Q.     By  ''this"  you  mean  Exhibit  what? 

A.    Exhibit  HH. 

Q.     Was  the  tirst  released?  [2238] 

A.     It  was. 

Q.  All  right.  And  then  it  was  released  before 
Exhibit   CR,   ihe   Bulletin    101?  A.     That   is 

correct. 

Mr.  L.  E.  Lyon:  All  rioht.  I  will  offer  Exhibit 
HH  in  evidence  at  this  time,  the  document  hereto- 
fore identified  as  HH  for  identification  in  evidence 
at  this  time  as  Exhibit  HH. 

The  Court:     Is  there  objection? 

Mr.  Scofield:     No  objection. 

The  Court:     Received  in  evidence. 

(The  document  referred  to,  and  marked  De- 
fendants' Exhibit  HH,  was  received  in  evi- 
dence.) 

Q.  (By  Mr.  L.  E.  Lyon):  Now,  Mr.  Barkis, 
you  testified  that  you  were  present  on  December 
30th  when  these  scratchers  were  mounted  on  the 
Kelly  well,  and  you  have  testified  as  to  the  mounting 
of  the  scratchers  on  the  casing.  Were  you  present 
when  the  casing  was  lowered  in  the  well  with  the 
scratchers  on  it? 

A.     Yes,  I  was.   The  scratchers  were  mounted  on 
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the  first  several  joints  of  casing,  and  it  is  my  recol- 
lection that  after,  oh,  20  or  30  joints  of  casing  were 
run  into  the  well,  that  I  left  the  well  and  that  Mr. 
Wright  stayed  there. 

Q.  When  the  20  or  30  joints  of  casing  were  run 
into  the  well  were  all  of  the  scratchers  run  into 
the  well?  [2239] 

A.     They  were  l)elow  the  rotary  ta))le. 

Q.     Now,  did  you  return  to  the  well? 

A.     Yes,  I  did. 

Q.     AVhen?  A.     The  next  morning. 

Q.     Was  Mr.  Wright  still  there? 

A.     He  was  still  there. 

Q.  What  operation  was  being  performed  at  that 
time? 

A.     They  were  in  process  of  running  the  casing. 

Q.  That  is,  they  were  still  running  in  more  cas- 
ing? A.     Still  running  casing  and  circulating. 

Q.     By  running  casing  what  do  you  mean? 

A.  Well,  a  joint  of  casing,  the  top  joint  of  cas- 
ing is  lowered  until  the  elevators  are  just  below 
the  rotary  table,  slips  are  set  around  the  joint  of 
casing,  the  top  joint. 

Q.  Briefly,  do  you  mean  they  were  adding  sec- 
tions of  casing?  A.     Adding  sections  of  casing. 

Q.  All  right.  Now,  you  said  they  were  circu- 
lating. What  do  you  mean  by  circulating?  Does 
that  mean  that  they  were  running  the  rotary  mud 
into  the  well,  pumping  it  into  the  well  ?  [2240] 
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A.  It  is  my  recollection  they  would  run  10 
joints  of  casing,  put  on  a  circulating  head  on  top, 
connect  up  the  hose  and  circulate  mud  down  through 
the  casing,  u])  through  the  annulus.  That  was  cir- 
culating the  casing. 

Q.  How  far,  to  your  knowledge,  did  they  lower 
this  casing  and  these  scratchers  into  the  well,  do  you 
know  ? 

A.  The  well  had  been  drilling  down  through 
the  producing  section.  Several  hundred  feet  above 
the  hole  had  been  reamed  to  a  certain  size  which 
was  the  cementing  depth  of  casing,  and  the  casing 
w^as  run  down  very  close  to  that  depth,  within  a 
few  feet,  and  that  is  where  the  casing  was  cemented. 

Q.  Were  you  there  when  they  completed  the 
running  of  the  casing  into  the  well  ? 

A.     Yes,  I  was. 

Q.     After   they   completed   the    ruiming    of    the 
casing  into  the  well  what  was  done  ?  [2241] 
*     *     * 

A.  The  circulating  or  cementing  head  was  put 
on  the  top  joint  of  casing,  mud-fluid  was  circulated. 
After  a  certain  length  of  time,  went  ahead  with 
the  cementing  operations,  cement  slurry  was  mixed 
and  pumped  to  bottom  and  the  well  was  cemented, 
the  casing  was  cemented  in  the  well. 

Q.     Tn  the  ordinary  manner? 

A.     In  the  ordinary  manner. 

Q.  As  far  as  you  know  was  that  casing  ever  re- 
moved from  that  well  ? 
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A.     No,  it  was  cemented  in  solid.  [2242] 

Q.     Therefore  the  23  scratchers  are  where? 

A.  They  are  still  in  the  casing  on  the  bottom 
sections  of  the  casing  in  the  well. 

Q.  I  place  before  you  a  document,  which  I  find 
has  not  heretofore  been  identified,  which  is  Exhibit 
U  in  the  public  use  proceedings,  in  which  is  sup- 
posed to  be  Exhibit  HHHH.  Erroneously,  the  in- 
voice to  the  Union  Oil  Company  was  marked 
HHHH. 

The  Clerk:     Thomas  Kelly. 

Mr.  L.  E.  Lyon :  ^VoW,  this  is  Thomas  Kelly,  the 
one  that  I  am  placing  before  you  now.  I  think 
you  had  better  put  the  HHHH  on  the  light  one  to 
correspond  with  that  list,  not  on  the  wrong  exhibit. 
Both  lists  say  that  HHHH  is  the  invoice  to  Thomas 
Kelly  Company.  The  HHHH  identification  is  placed 
on  a  c()])y  of  an  invoice  to  the  Union  Oil  Company. 

The  Court:  What  should  the  invoice  to  the 
Union  Oil  Companj^  be  marked  i 

Mr.  L.  E.  Lyon:  T  think  that  is  already  marked 
a  letter  exhibit.    Which  one  is  that  I 

The  Court:  Is  it  agreed  that  the  marking  may 
be  changed? 

Mr.  Scofield:  Yes,  sir.  I  agre(^  that  the  HHHH, 
the  invoice  of  the  Thomas  Kelly  B  &  W  scratchers 
dated  January  24,  1940,  shall  be  marked  as  HHHH. 

Mr.  L.  E.  Lyon:  And  that  is  in  evidence,  I  be- 
lieve. As  indicated  by  your  list,  it  is  in  evidence, 
isn't  it?  [2243] 
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The  Court:  It  was  received  in  evidence  on  No- 
vember 25th. 

Mr.  Seofield:  On  November  25th,  according  to 
my  markings. 

The  Court:     Very  well. 

Q.  (By  Mr.  L.  E.  Lyon) :  I  have  placed  before 
you  a  photostatic  copy  of  a  document  heretofore 
marked  Exhibit  HHHH  and  will  ask  you  if  you 
can  identify  that  document,  Mr.  Barkis  % 

A.  Yes,  I  can.  It  is  an  invoice  of  B  &  W,  Inc., 
to  Thomas  Kelly  &  Sons  dated  January  24,  1940. 

Q.     For  what  equipment,  if  any  ? 

A.  For  23  wall-cleaning  guides  for  6%;  A.P.I, 
casing. 

Q.  And  you  have  testified  with  respect  to  this 
Thomas  Kelly  &  Sons  job  on  which  you  were  pres- 
ent. Does  this  invoice  have  any  relation  to  that 
job? 

A.  Yes,  this  is  the  equipment  that  was  used  on 
that  job  and  was  covered  by  the  check,  the  pa}^- 
ment  of  this  invoice  is  covered  hj  the  check  that  I 
have  already  testified  to. 

Q.  The  difference  between  the  amount  of  the 
invoice  and  the  amount  of  the  check,  do  you  have 
any  explanation  for  that  or  know  of  any  explana- 
tion for  that? 

A.  Well,  there  was  a  two  per  cent  cash  discount 
here  shown  on  the  items  on  this  invoice. 

Q.  There  was  a  two  per  cent  cash  discount  taken 
from  [2244]  the  sum  of  this  invoice  in  the  sum  of 
the  check,  is  that  correct? 
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A.  Yes.  That  would  amount  to  $3.50  or  a  little 
more.  [2245] 

*     *     * 

Q.  (By  Mr.  L.  E.  Lyon) :  *  *  *  Following-  this 
Kelly  well,  Mr.  Barkis,  were  sales  of  scratehers 
made  to  anyone  else,  your  Honor,  by  B  &  W? 

A.  Yes.  I  recall  early  sales  to  the  Union  Oil 
Company. 

Q.  And  do  j^ou  recall  what  wells  those  scrateh- 
ers were  used  on,  or  where  the  wells  were  located? 

A.  The  wells  were  located  in  tlu^  Rosecrans 
field  and  in  the  Domingiiez  Field. 

Q.  I  place  before  you  a  document  heretofore 
marked  in  evidence  as  Exhibit  SSSS  and  maylie  T 
had  better  have  the  original  because  of  this  error 
that  happened  before.  I  will  ask  if  you  can  identify 
that  particular  document,  Mr.  Barkis? 

A.  Exhibit  SSSS  is  an  invoice  of  B  &  AY,  Inc., 
to  the  Union  Oil  Company  of  California  dated 
March  4,  1940. 

Q.     For  what  type  of  equipment  ?  [2246] 

A.  For  two  wall-cleanin,":  guides  for  seven-inch 
A.P.I,  casing. 

Q.  Do  you  recall  the  form  of  wall-cleaning  guides 
sold  on  that  invoice? 

A.  It  is  my  recollection  that  it  is  the  form  of 
scratcher  shown  in  Bulletin  No.  101. 

Q.  Is  there  a  scratcher  of  that  form  in  evidence 
here,  Mr.  Barkis?  If  so,  will  you  look  at  the 
scratehers  here  in  a  box  and  see  if  vou  can  identifv 
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a  replica  of  the  scratchers  that  were  sold  on  the 

invoice  Exhibit  SSSS. 

A.  The  scratchers  of  that  invoice  Exhibit  SSSS 
were  of  the  type  shown  in  Exhil:)it  104. 

Q.  I  hand  to  you  and  ask  you  to  look  at  Exhibit 
TTTT  in  evidence,  which  is  also  in  the  book,  and 
will  you  tell  me  if  you  can  identify  that  exhibit 
and  tell  me  what  it  is  for? 

A.  That  is  a  purchase  order  of  the  Union  Oil 
Company  of  California,  No.  9602,  dated  March  1st, 
1940,  for  two  seven-inch  B  &  W  wall -cleaning  guides 
that  were  invoiced  in  Exhibit  TTTT. 

Q.  Now,  T  will  hand  you  and  ask  you  to  refer  to 
Exhibits  RRRR  and  QQQQ  also  in  that  same  book 
and  ask  you  if  you  can  identify  those  two  documents 
and  tell  me  what  those  are?  They  are  in  the  same 
book,  aren't  they?  A.     What  numbers? 

Q.     QQQQ  and  RRRR.  [2247] 

A.  Exhibit  QQQQ  is  a  check  voucher  from  the 
National  Supply  Company. 

Q.     Dated  what  date? 

A.  With  the  memorandum  date,  March  10th, 
covering  the  invoice  of  February  24th,  1940,  for 
$27. 

Q.  Now,  there  is  a  certain  handwriting  on  this 
particular  document  Exhibit  QQQQ.  Whose  hand- 
writing is  that? 

A.     That  is  my  handwriting. 

Q.     When  was  that  handwriting  placed  on  there? 

A.  It  was  placed  on  there  at  the  time  the  check 
was  received. 
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Q.  Was  this  invoice  for  one  of  the  very  lirst 
sales  of  B  &  W  wall-cleaning  guides? 

A.     Yes.  It  was. 

Q.  Do  subsequent  invoices  for  wall-cleaning 
guides  carry  your  own  handwriting  on  them,  or 
documents  with  reference  to  them  carry  your  own 
handwriting  on  them? 

A.     Quite  often  I  might  make  a  memorandum. 

Q.     Even  today?  A..     Even  today. 

Q.  Now,  you  have  stated  that  this  is  a  voucher 
of  a  check.  What  did  you  mean  by  that? 

A.  It  carries  the  notation  ''Voucher  No.  25,- 
829"  and  the  statement,  "Our  check  is  tendered 
herewith  in  payment  of  your  account  as  follows," 
and  it  shows  that  the  check  [2248]  was  received  and 
entry  made. 

Q.  Well,  did  you  detach  this  voucher  oft'  from 
the  check? 

A.  Yes.  It  is  my  recollection  that  it  was  at- 
tached to  the  check. 

Q.     What  did  you  do  vn\\\  the  check? 

A.     It  was  deposited. 

Q.     In  the  bank?  A.     Yes,  it  was. 

Q.  Now,  what  is  the  document,  Exhilut  RRRR, 
Mr.  Barkis? 

A.  Exhibit  RRRR  is  a  similar  check  voucher 
but  it  is  from  the  Union  Oil  Com])any,  covering 
material  invoiced  to  Union  Oil  Company  on  March 
4,  1940,  purchase  order  No.  9,602,  which  is  the  same 
transaction  that  I  have  already  testitied  to. 

Q.     For  the  Union  Oil  Company? 
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A.     Yes,  for  the  Union  Oil  Company. 

Q.  And  this  is  the  check  voucher  off  the  check 
in  payment  of  the  two  scratchers,  then,  that  is 
shown  on  invoice  number,  exhibit  what? 

A.    Exhibit  SSSS. 

Q.  Now,  I  notice  on  Exhibit  QQQQ  a  notation 
placed  on  there  under  the  words  "Not  Negotiable" 
of  ''Rosencrans  38,  Domiiiguez  75,  Both  N.S." 
something.  What  does  that  mean?  [2249] 

A.  That  isn't  the  correct  reading.  It  is  ''Rose- 
crans  38  Dominguez  75,"  or  ''76,"  ''Both  W.S.O." 
That  refers  to  water  shut-off,  both  water  shut-off. 

Q.  And  Avhat  do  the  "Rosecrans  38"  and 
"Dominguez  75"  mean? 

A.  It  would  refer  to  the  wells  on  which  this 
equipment  covered  by  this  check  voucher  would 
have  been  used. 

Q.  I  mil  ask  you  to  refer  to  two  other  docu- 
ments, Mr.  Barkis,  Exhibits  XXXX  and  YYYY, 
and  explain  to  me  what  those  documents  are? 

A.     Exhibit  XXXX 

Mr.  Scofield:  That  has  been  withdrawn,  your 
Honor. 

Mr.  L.  E.  Lyon:  AYait  a  minute.  Exhibit  YYYY 
has  been  withdrawn.  That  is  what  I  am  trying  to 
check  here. 

l\v.  Scofield:  Exhibit  YYYY  has  been  with- 
drawn. 

Mr.  L.  E.  Lyon:  XXXX  has  not  been  with- 
drawn. 
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The  Court:  According  to  my  notes  it  has  been 
withdrawn. 

Mr.  Scofield:     Yes,  sir,  but  XXXX  and  YYYY. 

Mr.  L.  E.  Lyon:     Let  me  ask  one  question. 

The  Court:  If  there  is  any  doubt  about  it,  ask 
the  clerk. 

Mr.  L.  E.  Lyon:  Let  me  ask  the  witness  one 
question : 

Q.  Does  it  refer  to  the  work  done  on  Bulletin 
101,  Mr.  Barkis? 

Mr.  Scofield:  I  object  to  that.  If  the  exhibit 
is  [2250]  withdrawn,  I  don't  see  why  he  should 
testify. 

Mr.  L.  E.  L}^on :  Well,  I  am  trying  to  straighten 
out  my  record. 

The  Court:     Overi'uled.   You  may  answer. 

A.     Yes,  it  does. 

Mr.  L.  E.  Lyon:  It  is  withdrawn,  then.  All 
right. 

Q.  I  hand  to  you  Exhibits  A,  AF  and  AG  for 
identification.  I  believe  they  are  in  that  book,  Mr. 
Barkis,  or  are  they? 

The  Clerk:     They  are  here,  Mr.  Lyon.  This  is  it. 

The  Court:  According  to  my  notes,  Exhibit  AE 
has  been  withdrawn. 

Mr.  Scofield:     Yes,  Exhibit  AE  is  withdrawn. 

Mr.  L.  E.  Lyon :     Exhibit  AE  is  withdrawn. 

At  this  time,  your  Honor,  in  view  of  the  fact 
that  the  deposition  of  A.  L.  Siegel  has  been  re- 
ceived  in   evidence,    I   mil    offer   in   evidence 

The  Court:     As  what  exhibit? 
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Mr.  L.  E.  Lyon:  It  is  received  in  evidence  as 
Defendants'  Exhibit  BZ-10. 

The  Court:     The  deposition  of  A.  L.  Siegel? 

Mr.  L.  E.  Lyon:     Yes. 

The  Court:     S-i-e-g-e-1. 

Mr.  L.  E.  Lyon:  I  will  offer  in  evidence  Ex- 
hibits AF  and  AG  as  they  are  identified  in  that 
deposition,  as  exhibits  [2251]  to  the  deposition  QQ 
and  RR,  respectively,  that  is,  their  identifications 
in  the  Siegel  deposition,  not  here. 

The  Court:     Is  there  objection  to  the  offer? 

Mr.  Scofield:     No  objection  to  the  offer 

The  Court:     They  are  received  in  evidence. 

Mr.  Scofield:  Unless  it  is  going  to  mess  up  our 
exhibits.  There  are  Exhibits  QQ  and  RR  in. 

Mr.  L.  E.  Lyon:  They  are  not  offered  as  those. 
They  are  offered  as  the  numbers  that  were  given 
here,  AF  and  AG,  I  believe. 

Mr.  Scofield:  That  is  all  right.  I  have  no  objec- 
tion. 

The  Court:  All  right.  Exhibits  AF  and  AG  for 
identification  are  now  received  in  evidence. 

(The  dociunents  referred  to,  and  marked  De- 
fendants' Exhibits  AF  and  AG,  were  received 
in  evidence.) 

Q.  (By  Mr.  L.  E.  Lyon)  :  I  hand  you  two 
documents  heretofore  marked  for  identification  as 
Exhibits  AVWW  and  UUU.  I  will  ask  you  if  you 
can  identify  those  and  if  so  tell  me  what  they  relate 
to,  if  anything. 
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The  Court:  According  to  my  notes,  the  UUUU 
exhibit  has  been  withdrawn  and  not  the  WWWW 
exliibit. 

Mr.  L.  E.  Lyon:  These  lists  that  I  get  certainly 
are  not  right. 

The  Court:  According  to  my  notes,  Exhi})it 
UUUU  is  invoice  of  Hal  G.  Davis  Co.,  for  wall- 
cleaning  guide  Bulletin  [2252]  artwork. 

Mr.  L.  E.  Lyon:  That  is  withdrawn.  If  it  is  on 
wall-cleaning  guide  bulletin  artwork,  it  is  with- 
draw^n.  That  wall-cleaning  guide  bulletin  artwork 
date  has  been  stipulated  to. 

The  Court:  Exhibit  WWWW  is  invoice  of 
Homer  R.  Dulin,  apparently.  It  refers  to  work  done 
under  a  work  order  which  is  Exhibit  0000. 

Mr.  L.  E.  Lyon:  Yes,  0000.  I  want  Exhibit 
0000,  also,  if  I  may  have  it.  [2253] 

The  Court:     And  Exhibit  PPPP  is  apparently 
a  photostat  of  check  in  payment  for  that  work. 

Q.  (By  Mr.  L.  E.  Lyon):  Taking  Exhibits 
0000,  PPPP,  and  WWWW,  together,  can  you 
identify  the  docmnents,  Mr.  Barkis? 

A.     Yes,  I  can. 

Q.     What  are  they,  taking  them  in  order? 

A.  Exhibit  0000  is  a  work  order  of  the  Homer 
R.  Dulin  Company  dated  January  10,  1940,  and 
that  refers  to  the  preparation  of  the  drawings  for 
the  instruction  for  installation  sheet. 

Q.     Exhibit  what? 

A.     Exhibit  HH  is  my  recollection. 

Mr.  R.  F.  Lyon:     That  is  right. 
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Mr.  L.  E.  Lyon:     Let's  see,  now. 

Q.  Have  you  Exhibit  HH  in  front  of  you  there  ? 
If  not,  let  us  put  it  in  front  of  you.  Is  that  among 
your  papers  up  there,  Mr.  Barkis?  It  is  in  your 
deposition,  I  believe.  Exhibit  HH,  the  small  in- 
struction sheet. 

The  Court:  Exhibit  HH  is  the  sheet  the  witness 
referred  to. 

Mr.  L.  E.  Lyon:  The  small  instruction  sheet, 
yes. 

The  Court:  He  referred  to  a  sheet  a  few 
moments  ago  that  he  himself  composed.  [2254] 

Q.  (By  Mr.  L.  E.  Lyon)  :  That  is  the  instruc- 
tion sheet  that  you  testified  that  you  composed, 
yourself,  Mr.  Barkis? 

A.     Yes,  that  is  correct. 

Q.  All  right.  Now,  that  is  Exhibit  HH.  Now  go 
ahead.  You  say  that  Exhibit  0000  was  for  art- 
work for  that  bulletin,  is  that  right? 

A.     For  that  sheet,  not  bulletin. 

Q.     Yes.  A.     For  that  installation  sheet. 

The  Court:     Exhibit  HH? 

The  Witness:     Exhibit  HH. 

Q.  (By  Mr.  L.  E.  Lyon)  :  And  that  document. 
Exhibit  0000,  was  received  by  whom  and  when? 

A.  This  is  the  work  order  of  the  Homer  R. 
Dulin   Company. 

Q.     Directed  to  whom,  or  addressed  to  whom? 

A.  Well,  it  is  their  own  office  work  order  for 
worlv  to  be  done  for  B  &  W,  Inc. 
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Q.     I  see.  Now,  who  ordered  that  work  donef 

A.     I  ordered  the  work  done. 

Q.    All  right.  Now  proceed  to  the  next  document. 

Mr.  Scofield:     What  is  the  exhibit? 

Mr.  L.  E.  Lyon :     PPPP,  I  believe. 

Mr.  R.  F.  Lyon:     PPPP. 

Q.     (By  Mr.  L.  E.  Lyon) :     PPPP.  [2255] 

A.  The  invoice  comes  first  before  the  payment 
of  the  invoice. 

Q.     All  right. 

A.  And  I  would  refer  to  Exhibit  WWWW  as 
being  the  statement  of  Homer  P.  Dulin  Company. 

Q.     Dated  what  date? 

A.  This  is  the  statement  of  February  29th  for 
$24.95. 

The  Court:     What  year? 

The  Witness :  That  would  be  1940,  shown  at  the 
top. 

Q.  (By  Mr.  L.  E.  Lyon) :  To  whom  was  that 
invoiced?  A.     To  B  &  W,  Inc.,  Long  Beach. 

Q.  All  right.  Now,  on  the  face  of  that  invoice 
there  are  certain — all  right. 

Now,  what  is  Exhibit  PPPP? 

A.  Exhibit  PPPP  shows  that  the  statement  of 
the  DuUn  Company  was  paid  by  B  &  W  check 
signed  by  Mr.  Wright  and  myself,  dated  March  7, 
1940,  for  $24.95,  which  would  be  payment  for  the 
work  done  on  the  original  job  order. 

Q.  And  what  relation,  if  any,  does  this  cher-k 
then  have  to  the  date  of  completion  of  Exhibit  HH 
that  you  have  testified  that  you  prejoared  yourself? 
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A.  Well,  the  work  order  is  dated  January  10, 
1940,  and  indicates  to  me  that  the  work  was  com- 
pleted prior  to  February  29th,  as  I  testified,  during 
the  month  of  February,  1940.  [2256] 

Q.  Well,  was  the  work  delivered  to  B  &  W  be- 
fore it  was  paid  for? 

A.    Yes,  it  was.  [2257] 

*     *     * 

Q.  (By  Mr.  Lyon)  :  Mr.  Barkis,  has  B  &  W 
had  any  sales  policy  with  respect  to  the  sale  of  its 
equipment  f  A.     Yes,   it  has. 

Q.     What  has  been  that  sales  policy? 

A.  The  sales  policy  is  to  distribute  equipment  to 
oil  companies  or  suppliers  on  an  established  basis. 
Most  of  the  equipment  is  sold  through  supply  com- 
panies ;  some  equipment  is  sold  to  oil  company  pur- 
chasers. 

Q.  Has  that  policy  had  anything  to  do  with  the 
manner  of  sale  of  the  equipment  itself?  Upon  what 
basis  is  the  equipment  sold  in  accordance  with 
that  policy? 

A.  Well,  the  equipment  sometimes  is  delivered 
to  a  supply  company  who  in  turn  delivers  the 
equipment  to  the  ultimate  user.  Other  times  the 
equipment  is  deliv(^red  to  the  well  on  the  request  of 
the  oil  company  and  the  equipment  is  installed  and 
field  ser\ace  provided.  Other  times  equipment  is  sold 
to  supply  companies  for  their  maintenance  of  field 
stocks. 

Q.  What  has  l)eeii  the  comi)any's  sales  [2260] 
])()licy  with  respect  to  patents  and  patented  items? 
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A.  The  proposition  of  patents,  or,  I  will  put  it 
this  way:  To  try  to  sell  equipment  on  patents  is 
poor  sales  practice.  We  had  patents  but  the  equip- 
ment was  not  sold  on  that  basis,  definitely. 

Q.     Is  that  part  of  your  sales  policy? 

A.     It  was  our  established  policy. 

Q.  In  accordance  with  that  policy  did  you  go  to 
an  oil  company  and  tell  them  you  had  equipment 
and  it  w^as  patented,  and,  therefore,  you  wanted 
them  to  buy  it?  A.     Definitely  not. 

Q.     Did  you  mention  the  patents? 

A.  Yes.  There  were  periods  when  there  w^ere  in- 
quiries as  to  wiiether  w^e  owned  ])atents,  and  in  an- 
swer to  the  inquiries  we  told  them  we  did  own 
patents. 

Q.  Did  you  make  any  reference  to  patents  to 
customers  where  they  did  not  make  inquiry  with 
reference  to  patents  ?  A.     No,  we  did  not. 

Mr.  Scofield:    What  was  tlic  answer,  ])lease? 

(Answer  read  by  the  reporter.) 

Q.  (By  Mr.  L.  E.  Lyon)  :  Has  that  been  your 
established  policy  since  the  formation  of  B  &  W, 
Inc.  ?  A.     Yes,  it  has. 

Q.    And  is  that  still  your  y)olicy  today? 

A.     It  still  is.  [2261] 

Q.  Now,  Mr.  Barkis,  you  heard  Mr.  HalTs  testi- 
mony, I  believe,  with  respect  to  the  sale  of  some 
centralizers  to  the  Gulf  Oil  Company.  I  am  going 
to  refer  you  to  Volume  12  of  the  transcript  of  the 
record  in  this  case,  pages  1362  and  continuing  on 
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through  page  1368.  I  want  you  to  be  sure  that  you 
have  fully  that  testimony  in  mind.  And  in  connec- 
tion with  that  testimony  there  was  offered  in  evi- 
dence Exhibits  186  to  192,  inclusive,  which  exhibits 
I  will  place  before  you  at  this  time. 

A.  I  believe  I  am  familiar  with  Mr.  Hall's  testi- 
mony. 

Q.  With  that  testimony ;  all  right.  There  are  two 
exhibits  over  here,  188  and  190,  both  of  which  state, 
"The  latch-on  centralizers"  on  their  face.  I  am 
placing  those  in  your  hands  and  will  ask  you  if 
those  are  tme  exemplars  of  the  tags  used  by  B  &  W? 

A.  Yes;  these  were  the  marking  tags  that  were 
placed  on  our  centralizers  at  that  time. 

Q.  Were  any  other  tags  used  on  centralizers  at 
that  time  ?  A.     No.  No,  there  were  not. 

Q.  Did  you  ever  have  a  tag  which  stated  that  the 
centralizer  was  a  spiral  centralizer '^ 

A.  Not  to  my  recollection  we  ever  had  a  tag 
wdth  ''spiral  centralizer"  on  it. 

Q.  Did  you  ever  have  a  tag  which  stated  that 
the  [2262]  centralizer  was  a  straight-bow  centralizer 
at  that  time  ? 

A.     Not  at  that  time.  We  do  have  now. 

Q.  Was  the  same  tag  used  upon  both  the 
straight  and  spiral  centralizers  at  the  time  of  this 
transaction  with  the  Gulf  Oil  Company? 

A.     Yes.  Yes,  they  were. 

Q.  Without  regard  to  whether  it  was  a  straight 
or  spiral  centralizer,  is  that  correct  ? 

A.    Yes,  that  is  correct. 
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Q.  All  right.  Is  there  anything  on  any  of  these 
exhibits,  187,  189,  191,  or  186,  or  any  other  item  of 
these  exhibits,  including  Exhibit  192,  the  photo- 
graph, that  would  indicate  whether  or  not  the  cen- 
tralizers  sold  were  straight  or  spiral  centralizers  ? 

A.  The  Exhibits  187,  189,  191  are  shipping  tags 
and  show  no  indication  that  the  central izer  was  a 
spiral  centralizer. 

Q.  Did  any  of  your  shipping  tags  at  any  time 
show  a  difference  between  spiral  and  straight-bow 
centralizers ?  And  by  "any  time,"  I  mean  at  this 
time.  Did  you  ever  have  a  shipping  tag  that  showed 
a  difference? 

A.  No,  they  did  not.  Exhibit  186  is  identification 
tag  of  Nu-Coil  scratchers  for  placement  on  the 
crate  holding  the  scratchers.  [2263] 

The  Exhibit  No.  192  is  a  photograph  and  it  does 
show  a  picture  of  the  spiral  centralizer  of  the 
B  &  W. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Now,  do  the  records 
of  the  B  &  W  show  the  sale  to  the  Gulf  Company 
that  has  been  referred  to  hi  this  testimony,  and  by 
that  I  mean  the  sale  of  central izers  which  were  sold 
to  the  Gulf  Oil  Company,  Goldsmith  lease,  in  Texas, 
in  about  August  of  1950  ?  A.     Yes,  they  do. 

Q.  Was  that  sale  made  through  a  supply  com- 
pany? 

A.  No.  At  that  time  our  sales  were  being  made 
directly  to  Gulf  Refining  Company  or  Gulf  Oil 
Company,  I  don't  recall  which. 
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Q.  And  do  you  have  the  sales  records  of  the 
centralizers  which  Avere  sold  to  the  Goldsmith  lease 
in  August  or  September  of  1950? 

A.    Yes,  we  do. 

Mr.  L.  E.  Lyon:  I  have  shown  these  invoices  to 
counsel  for  plaintiff  and  I  will  ask  that  they  be 
marked  at  this  time  as  defendants'  exhibits  next  in 
order.  What  is  the  next  number? 

The  Clerk:    DP. 

Mr.  L.  E.  Lyon:  To  be  marked  Defendants'  Ex- 
hibits DP-1,  DP-2,  DP-3,  and  DP-4  for  identifica- 
tion. 

The  Court :     They  may  be  so  marked. 

(The  documents  referred  to  were  marked  De- 
fendants' Exhibits  DP-L  DP-2,  DP-3,  and 
DP-4,  respectively,  for  identification.)  [2264] 

Q.  (By  Mr.  L.  E.  Lyon)  :  Were  the  particular 
centralizers  which  were  sold  to  the  Gulf  Oil  Cor- 
poration for  use  at  the  Goldsmith  lease  sold  to  them 
on  invoices  calling  for  spiral  centralizers  ? 

A.    Yes.  They  were. 

Q.  I  place  before  you  documents  which  have  been 
marked  Defendants'  Exhibits  DP-1,  DP-2,  DP-3 
and  DP-4  and  I  will  ask  you  if  you  can  recognize 
those  documents'?  A.     Yes,  I  can. 

Q.    What  are  they? 

A.  They  are  copies  of  the  original  invoices  to 
Gulf  Oil  Corporation. 

Q.  What  acquaintance  do  you  have  with  the  in- 
voices of  B  &  W,  Mr.  Barkis? 
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A.     I  am  entirely  familiar  with  tliem. 

Q.     Well,  do  you  follow  them  closely? 

A.     Yes,  I  do. 

Q.     Daily? 

A.  I  won't  say  daily,  but  several  times  during 
the  month  I  have  occasion  to  review  them  and  check 
them. 

Q.     You  review  all  invoices?  A.     Yes,  I  do. 

Q.     How  long"  has  that  ])ractice  been  common? 

A.  I  would  say  since  the  corporation  was  stai-ted, 
that  is,  in  the  area  that  I  am  in,  which  is  Houston. 
I  am  [2265]  not  entirely  familiar  with  the  detail 
of  the  California  invoices,  but  T  am  witli  the  Hous- 
ton invoices. 

Q.     Are  these  invoices  out  of  the  Houston  office? 

A.     Yes,  they  are. 

Q.     Exhibits  HP-l  to  DP-4? 

A.     Yes,  they  are. 

Q.  Now,  just  explain  to  me  what  the  invoice. 
Exhibit  DP-1,  is  for  and  to  whom  it  was  sold  and 
what  it  calls  for. 

A.  Exhibit  DP-1  is  Invoice  No.  7()72-H.  It  is 
dated  September  26,  1950,  and  is  to  the  Gulf  Oil 
Corporation  at  Fort  Worth,  Texas,  and  covers 
equipment  delivered  to  them  on  their  Order  No. 
A-98589,  for  their  Well  No.  Goldsmith  No.  96.  I 
might  question  that  niunber.  I  think  there  may  be 
a  clerical  error  in  there.  In  my  opinion  it  should 
be  596,  because  I  am  familiar  with  the  numbers  of 
the  wells  that  are  drilling  or  were  being  drilled  at 
that  time. 
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Q.     Go  aliead. 

A.  The  terms  show  "Net."  The  invoice  covers 
four  B  &  W  Latch-on  Central izers,  7-inch  spiral 
bow,  at  $32.00,  a  total  of  $128.00,  and  18  B  &  W 
Nu  Coil  scratchers  for  7-inch  API  casing,  at  $6.25, 
for  a  total  of  $112.50.  It  shows  a  total  of  $250.50, 
less  15  per  cent  discount,  leaving  a  net  total  of 
$204.42.  There  is  a  notation  on  the  bottom,  ''De- 
livered to  you  Goldsmith,  Texas,"  August  31,  1950, 
"Our  delivery  ticket  No.  3991."  [2266] 

Q.    What  does  that  mean  ? 

A.  It  means  that  the  equipment  was  delivered 
to  the  well  location  in  Goldsmith  by  us  and  was 
covered  by  that  deliveiy  ticket. 

Q.  All  right.  Now,  will  you  similarly  tell  me 
what  Exhibit  DP-2  is,  for  identification? 

A.  It  is  a  similar  invoice,  dated  August  25,  1950, 
for  equipment  delivered  to  Goldsmith  Well  No. 
587-56,  covering  18  B  &  W  Nu  Coil  scratchers  for 
7-inch  API  casing,  at  $6.25,  for  a  total  of  $112.50, 
and  four  B  &  W  Latch-on  Central  izers,  7-inch 
spiral  bow,  at  $32.00,  $128.00,  net  total  $204.42. 

Q.  On  Exhibit  DP-2  there  is  a  note  on  the  bot- 
tom of  that.  Will  you  read  that  note  and  tell  me 
what  that  means'? 

A.  It  says,  "Delivered  to  you,  Goldsmith, 
Texas,"  July  28,  1950,  "our  Deliveiy  Ticket  4196," 
and  there  is  the  same  explanation  as  the  one  given 
for  delivery  regarding  the  notation  above. 

Q.     Now,  will  you  similarly  turn  to  Exhibit  DP-3 
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and  tell  me  what  Exhibit  DP-3  for  identification 

covers  ? 

A.  It  is  an  invoice,  No.  7433-H.  dated  August 
25,  1950,  for  Well  No.  Goldsmith  590-56,  covering- 
IB  B  &  W  Nu-Coil  scratchers  for  7-ineh  API  cas- 
ing, at  $6.25,  for  a  tot<al  of  $112.50,  and  four  B  &  W 
Latch-on  Centralizers,  7-inch  spiral  bow,  at  $32.00, 
$128.00,  a  net  total  of  $204.42,  [2267]  and  the  de- 
livery notation  on  the  bottom  is,  "Delivered  ])y 
A.  J.  Flowers,''  who  was  our  serviceman  in  that 
area  at  that  time,  on  "7-28-50,  our  Delivery  Ticket 
No.  4197." 

Q.  All  right.  Now,  similarly,  will  you  tell  me 
what  is  covered  by  Exhibit  DP-4  for  identification? 

A.  An  invoice  of  August  17,  1950,  Invoice  Ni^. 
7389-H  for  Well  No.  C.  A.  Goldsmith,  et  al..  No. 
589-56,  for  18  B  &  W  Nu  Coil  scratchers  for  7-iiicli 
API  casing,  at  the  same  amount,  and  four  B  &  W 
Latch-on  Centralizers,  7-inch  s])iral,  at  $32.00,  witli 
the  same  amount  and  the  same  net  total  of*  $204.42. 
and  the  delivery  notation,  "Delivered  and  Installed 
by  Earl  Stanger,"  who  had  also  been  located  in  the 
west  Texas  area,  "at  Goldsmith,  Texas,"  on  August 
5,  1950,  "Our  Delivery  Ticket  No.  3979." 

Mr.  L.  E.  Lyon:  I  will  offer  in  evidence  the 
four  documents  heretofore  marked  for  identifica- 
tion as  Defendants'  Exhibits  DP-1,  DP-2,  DP-3 
and  DP-4,  and  I  will  describe  those  four  exhibits 
as  being  invoices  to  the  Gulf  Oil  Corporation  for 
spiral  centralizers  and  Nu-Coil  scratchers  delivered 
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to  the  Goldsmith  lease  of  the  Gulf  Oil  Corporation 

in  July  and  August  of  1950. 

Mr.  Scofield:     May  I  see  Exhibit  DP-1,  please? 

Mr.  L.  E.  Lyon :     You  can  see  them  all. 

Mr.  Scofield :  May  I  ask  Mr.  Barkis  if  this  Ex- 
hibit I)P-1  indicates  the  well  that  the  equipment  was 
sent  to?  [2268] 

Mr.  L.  E.  Lyon :    He  has  already  so  testified. 

The  Court :     Is  it  so  stipulated  ? 

Mr.  L.  E.  Lyon :  Yes.  He  has  testified  that  in  his 
opinion  it  went  to  Well  No.  596  of  the  Goldsmith 
lease. 

^Ir.  Scofield:     Is  that  your  testimony? 

The  AVitness:  Yes,  it  was,  but  I  notice  in  this 
record  here  that 

The  Court:     Which  record? 

The  Witness:  The  transcript  of  the  proceedings 
of  November  23rd,  that  the  reporter  had  designated 
"Well  598."  I  didn't  read  it  thoroughly.  I  didn't 
have  time  to  read  the  record  thoroughly,  but  there 
is  reference  in  here  to  ''598." 

Mr.  Scofield:    That  is  my  objection,  your  Honor. 

The  Court:     What  is  the  correct  number? 

The  Witness:  My  recollection  is  that  Mr.  Hall 
testified  to  Well  No.  596. 

Mr.  Scofield:  Exhibit  192,  your  Honor,  has  to 
do  with  the  Gulf  Oil  Corporation's  well,  Goldsmith 
lease,  of  No.  598.  Now,  none  of  these  invoices  have 
to  do  with  that  particular  well. 

The  Court:     Was  there  a  well  No.  596? 

Mr.  Scofield :     598,  your  Honor. 
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The  Court:     Was  there  a  596? 

Mr.  Seofield:     That  I  do  not  know. 

The  Court:     What  is  the  point?  [2269] 

Mr.  Seofield:  My  point  is  that  what  they  are 
offering  here  are  invoices  of  equi])nient  that  was 
sent  to  wells  of  the  Gulf  Oil  Corporation,  but  they 
have  not  produced  any  invoice  of  equij)inent  that 
was  sent  to  the  well  that  Mr.  Hall  testified  about 
and  from  which  he 

The  Court:  That  is  a  matter  of  argument.  Do 
you  object  to  the  offer? 

Mr.  Seofield:    I  object  to  the  offer,  yes,  sir. 

The  Couii;:     Upon  what  ground? 

Mr.  Seofield:  I"])on  the  ground  that  the  invoices 
do  not  cover  the  equi])ment  sent  to  the  well. 

The  Court:  Objection  ovci'rulcd.  Tlicy  are  re- 
ceived in  evidence. 

(The  docTunents  refci'red  to,  marked  Defend- 
ants' Exhibits  DP-1,  DP-2,  DP-3  and  DP-4. 
respectively,  were  received  in  i^videiice.) 

Q.  (By  Mr.  L.  E.  Lyon):  Mr.  Barkis,  did 
B  &  W,  from  your  examination  of  the  records,  sell 
any  other  centralizers  to  the  Gulf  Oil  Coi-])orati(»n 
during  the  period  of  time  covered  by  these  invoices, 
other  than  by  these  invoices,  for  use  at  the  Gold- 
smith lease? 

The  Court:    And  these  invoices  being 

Mr.  L.  E.  Lyon:  Exhibits  DP-1  to  DP-4,  in- 
clusive. [2270] 

A.     I  didn't  understand  the  (piestion. 
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Q.  The  question  was:  Did  your  company  sell 
to  the  Grulf  for  use  on  the  Goldsmith  lease  any 
centralizers  other  than  those  shown  by  Exhibits 
DP-1  to  DP-4,  inclusive,  during-  that  period  of 
time? 

A.     Yes,  it  is  my  recollection  that  we  did. 

Q.     During-  that  period  of  time? 

A.  During  that  period.  These  invoices  were  se- 
lected as  just  typical  invoices  of  that  period  and 
were  not  complete.  There  were  other  sales  made. 

Q.     To  the  Goldsmith  lease? 

A.     To  the  Goldsmith  lease. 

Q.     All  right.  Where  are  the  other  invoices? 

A.     They  are  in  the  records  at  Long  Beach. 

Q.     Are  these  typical  of  those  invoices  ? 

A.     Yes,  they  are.  [2271] 
*     *     * 

A.  The  notation  on  the  back  of  this  shipping  tag 
shows  "Well  596  Gulf,  August  31,  1950." 

Q.  Will  you  read  the  notation  on  the  back  of  the 
shipping  tag  which  you  have  testified  that  it  is,  in 
evidence  [2272]  as^ A.     Exhibit  189. 

Q.     Well,  there  is  one  here,  that  is,  Exhibit  191. 

A.  On  th(^  back  of  Exhibit  193,  the  shipping  tag 
shows:  ''Removed  from  shipping  crate  at  598, 
9-1-50." 

Q.  All  right.  If  there  is  an  invoice  for  deliveiy 
to  Well  598,  you  will  produce  it? 

A.     Yes;  we  surely  will.  [2273] 
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Q.  (By  Mr.  L.  E.  Lyon) :  Mr.  Barkis,  in  that 
sale  of  seratchers  or  your  equipment  of  B  &  W 
during  the  years  1940,  '41,  '42,  '43  and  up  until 
September  15,  1944,  do  you  recall  any  mention  of 
patents  in  the  trade  in  connection  with  sales? 

A.  No,  I  don't  recall.  I  don't  have  any  recollec- 
tion of  any  mention  and  discussion  of  patents.  No, 
sir,  I  don't. 

Q.  Did  that  position  remain  that  way  after 
September  15,  1944? 

A.  Well,  it  reached  a  time  when  there  was  very 
considerable  amount  of  discussion  about  it,  but  im- 
mediately after  '44,  I  don't  recall  that  there  was 
any  cvonversations  or  discussions  about  patents. 

Q.  For  how  long  after  September  15,  1944,  did 
this  same  condition  exist  that  there  was  no  dis- 
cussion in  the  sales  field  with  respect  to  your  eqiii])- 
ment  of  patents? 

A.  Well,  the  discussion  came  sharply  to  a  head 
in  the  [2274]  early  part  of  1947. 

Q.  You  say  it  came  sharply  to  a  different  posi- 
tion in  the  begiiming  of   '47? 

A.     Yes,  it  did. 

Q.  What  w^as  your  experience  with  respect  to 
sales  at  that  time?  And  let  me  ask  you  this:  Are 
you  active  in  the  selling  of  this  equipment  your- 
self? 

A.     Yes.  That  is  my  major  interest. 

Q.  Has  that  always  been  true  since  the  begin- 
ning of  the  formation  of  B  &  W? 

A.     Yes,  that  is  true. 
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Q.  All  right.  Now  will  you  please  answer  the 
other  question:  What  you  observed  as  a  sharp  dif- 
ferentiation in  that  position  beginning  with  Janu- 
ary or  in  the  first  of  1947? 

A.  Well,  I  was  asked  many  times  whether  we 
owned  patents,  and  observation  was  made  that 
Weatherford  Spring  Company  or  Mr.  Hall  had 
patents,  and  questioned  as  to  whether  we  had 
patents. 

Q.  Was  reference  made  to  any  particular  state- 
ment or  publication  by  the  trade  in  asking  that 
question  to  you? 

A.  Yes.  As  soon  as  the  Weatherford  Spring 
Company  had  come  out  in.  the  Oil  Weekly  and  as 
soon  as  their  first  catalogue  was  released  in  1947, 
why,  there  were  a  lot  of  questions  about  it. 

Q.  What  ads  and  what  catalogues  are  you  talk- 
ing about,  [2275]  Mr.  Barkis? 

A.  The  ads  in  the  catalogue  were  the  ones  that 
carried  the  Wright  patent  number  under  the 
Weatherford  scratcher.  I  have  in  mind  the  white- 
covered  catalogue,  Mr.  Lyon,  instead  of  this. 

Q.     Exhibit  L,  I  believe?  A.     Yes. 

Q.  Exhibit  L.  I  place  before  you  Exhibits  FFF, 
FFF-1,  and  Exhibit  L,  and  will  ask  you  which,  if 
any,  of  these  catalogues  are  the  ones  that  you  were 
referring  to? 

A.  I  was  referring  to  Exhibit  L  and  to  Exhibit 
FFF-1.  The  Oil  Weekly  has  wide  circulation  in  the 
oil   fields  and  when  this  publication  was  released 
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that  was  the  start  of  a  lot  of  inquiries  about  pat- 
ents. 

Q.     Were  you  asked — pardon  me. 

A.  And  this  Exhibit  L  was  released  at  about 
the  same  time,  and  it  was  either  the  ad  in  the  Oil 
Weekly  or  the  release  of  Exhibit  L,  which  caused 
the  inquiries. 

Q.  Were  you  asked  in  these  inquiries  as  to  what 
this  patent  was  that  Hall  claimed? 

A.     Yes,  I  was. 

Q.     And  what  did  you  state? 

A.  Well,  I  told  those  people  that  inquired  that 
it  was  a  patent,  a  Wright  patent  that  had  been  as- 
signed to  B  &  W,  Inc.,  and  it  was  owned  by  B  &  W, 
Inc.  [2276] 

Q.  And  did  they  ask  why  was  Hall  advertising 
it?  A.     Yes.  Yes,  they  did. 

Q.     And  what  was  your  reply  to  that? 

A.  Well,  I  would  tell  them  I  didn't  know  the 
particular  reasons  for  putting  our  patent  number 
under  that.  And  that  would  generally  bring  the 
next  inquiry:  "Is  he  licensed"?  And  I  would  refer 
to  the  contract  of  September  15,  1944,  and  say  that 
he  was  licensed  in  that  contract,  and  that  would  be 
about  it. 

Mr.  Scofield:  Would  you  read  that  answer, 
please  ? 

(Answer  read  by  the  reporter.) 

Q.  (By  Mr.  L.  E.  Lyon)  :  Now,  prior  to  this 
time  of  this  inquiry,  I  believe  that  you  had  had 
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some  dealings  with  the  Shell  Oil  Company  with  re- 
spect to  patents.  Will  you  explain  fully  that  deal- 
ing? 

Mr.  Scofield:  Will  counsel  give  the  date  of  the 
inquiry,  or  about  the  date? 

Mr.  L.  E.  Lyon:  Well,  I  will  ask  the  witness 
for  the  dates. 

Q.     The  Shell  Oil  Company  dealings? 

A.  We  contacted  Mr.  Bates  of  the  Shell  Oil 
Company 

Q.  ^AHien  was  that  first,  Mr.  Barkis,  about 
when  ? 

A.  My  recollection,  it  was  along  in  June  of 
1946. 

Q.  What  was  your  purpose  in  contacting  Mr. 
Bates  of  the  Shell  Oil  Company?  [2277] 

A.  Well,  at  that  time  he  was  mechanical  en- 
gineer and  had  to  do  with  equipment;  and  we  ap- 
proached him  or  contacted  him  to  determine 
whether  Shell  Oil  Company  was  interested  in  tak- 
ing a  license  under  our  patent.  And  that  was  the 
reason  for  the  contact. 

Q.  Did  you  have  a  business  policy  behind  try- 
ing to  get  the  Shell  Company  to  take  a  license 
under  your  method  patents? 

A.  Well,  we  had  asked  Mr.  Maxwell  for  his  ad- 
vice, and  his  advice  was  that  we  license  companies 
under  the  method  so  that  they  could  use  any  equip- 
ment that  they  would  purchase. 

Q.     Aud  did  that  advice  have  an,ything  to  do  with 
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your    approach    to    the    Shell    Company    and    Mr. 

Bates? 

A.  Yes,  that  was  the  reason  for  approaching 
him. 

Q.  All  right.  Now,  did  you  at  that  time  ask  the 
Shell  Company  through  Mr.  Bates,  if  they  were  in- 
terested in  taking  a  license? 

A.  Yes,  we  did.  And  he  asked  us  to  prepare  ma- 
terial that  he  could  review  to  help  in  forming  some 
decision  as  to  what  the  Shell's  policy  would  be  on 
it. 

Q.  Did  you  prepare  such  material  and  submit  it 
to  Mr.  Bates  as  he  requested?  A.     Yes,  we  did. 

Q.  And  that  is  set  forth  in  a  letter,  that  ma- 
terial is  set  forth  in  a  letter  that  you  wrote  to  Mr. 
Bates,  is  it  [2278]  not?  A.     Yes,  it  is. 

Mr.  L.  E.  Lyon:  I  will  ask  that  the  clerk  pro- 
duce Exhibits  BQ,  BR,  BS.  They  are  loose  letters. 

Q.  I  place  before  you  three  documents,  Mr. 
Barkis,  heretofore  received  in  evidence — are  they? 

They  are  not  marked  on  their  face  as  received 
in  evidence,  but  they  are  on  the  list. 

The  Court:     Are  BQ,  BR  and  BS  in  evidence? 

]\Ir.  Scofield:  Yes,  sir.  They  are  in  evidence  on 
November  25th,  my  list  shows. 

The  Court:  What  do  your  records  show,  Mr. 
Clerk? 

The  Clerk:  Yes,  your  Honor,  that  agi-ees  with 
my  records,  November  25th. 

The  Court :     Thev  are  not  marked  in  evidence  ? 
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Mr.  L.  E.  Lyon :  No.  They  are  marked  for  iden- 
tification, your  Honor. 

The  Court:  I  suggest  you  hand  them  to  the 
clerk  now  and  he  will  mark  them  in  evidence.  Ac- 
cording to  my  notes,  Plaintiff's  Exhibits  16  and  17 
are  in  some  way  involved. 

Mr.  L.  E.  Lyon:  Yes,  your  Honor.  I  would 
like  to  have  16  and  17  also. 

The  Court:  Along  with  Exhibits  BQ,  BR  and 
B8,  apparently  a  chain  of  correspondence. 

Q.  (By  Mr.  L.  E.  Lyon)  :  I  place  before  you 
Exhibits  [2279]  BQ,  BR  and  BS,  and  ask  you  if 
you  are  familiar  with  these  letters,  Mr.  Barkis? 

A.     Yes,  I  am. 

Q.  Has  any  of  these  letters  any  relationship  to 
this  request  that  you  state  that  Mr.  Bates  made  to 
you  for  an  outline  of  what  you  desired  to  submit  to 
the  Shell  Oil  Company? 

A.  Yes.  This  Exhibit  BQ  is  a  letter  addressed 
to  Mr.  Bates  from  myself  and  refers  to  that  meet- 
ing. 

Q.  BQ  starts  out:  "Since  our  recent  meeting." 
Does  that  in  any  way  enable  you  to  fix  the  date  of 
that  first  meeting  with  Mr.  Bates,  that  you  had  with 
Mr.  Bates,  that  letter? 

A.  It  is  my  recollection  that  it  was  a  week  or 
10  days  before  this  letter  was  written. 

The  Coui-t:     Upon  what  date? 

Mr.  L.  E.  Lyon:     This  letter  was  written  on 

The  Witness:  There  is  no  date  shown  on  this 
letter. 
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Mr.  L.  E.  Lyon:  The  letter  was  written  on 
July 

The  Witness:     July  8,  1946. 

Mr.  L.  E.  Lyon:  July  8,  1946,  although  that 
date  is  not  set  forth  on  the  copy  of  Exhibit  BQ. 

The  Witness:     That  is  correct. 

The  Court:     Is  that  agi-eed? 

Mr.  Scofield:  Yes,  sir;  I  entirely  agree  mth 
that.  I  don't  think  the  copy  shows,  but  I  think  that 
is  about  the  [2280]  time  that  it  was  written. 

Q.  (By  Mr.  L.  E.  Lyon) :  Now,  these  letters, 
Exhibits  BS  and  BR,  are  they  letters  in  that  same 
chain  of  correspondence  that  started  from  tliis 
July  8,  1946,  letter.  Exhibit  BQ  ? 

A.  Yes,  they  are.  The  letter.  Exhibit  BR,  is 
dated  October  20,  1947,  and  is  addressed  to  ''Mr.  B. 
J.  Gratama,"  of  Shell  Development  Company,  and 
it  has  reference  to  the  letter  of  Exhibit  BQ.  xVnd 
Exhibit  BS  is  the  letter  of  October  29,  1947,  from 
Mr.  Gratama,  addressed  to  B  &  W,  Inc.,  my  atten- 
tion, and  refers  to  the  letter  of  Exhibit  BR. 

Q.  I  hand  you  Plaintiff's  Exhibit  16,  which  ap- 
parently is  a  photostatic  copy  of  a  letter  dated  July 
8,  1948,  and  will  ask  if  you  wrote  that  letter  also,  if 
that  is  the  letter  that  you  wrote  to  the  Shell  Com- 
pany on  that  date.  Is  it  the  same  as  BQ  except  for 
the  date,  Mr.  Barkis? 

A.  Yes,  it  is.  That  is  an  identical  letter  except 
for  the  date  at  the  top. 

Q.     Connected  to  Plaintiff's  Exhibit  16  are  some 
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additional    pages.    What    are    those    pages,    Mr. 

Barkis? 

A.  Those  are  the  pages  showing  the  Shell  Oil 
Company's  usage  of  B  &  W  wall-cleaning  guides  as 
referred  to  in  the  letter  of  Exhibit  BQ,  and  the 
last  sheet  is  a  bibliography  of  the  cementing  and 
completion  attached  to  the  letter. 

Q.  Now,  Mr.  Barkis,  I  would  like  to  have  you 
also  [2281]  look  at  Plaintiff's  Exhibit  17  and  will 
ask  if  a  copy  of  that  letter  was  supplied  to  you  by 
Mr.  Gratama.  I  will  see  if  there  is  any  indication 
of  it. 

A.  No,  sir.  I  never  saw  this  letter  until  it  was 
introduced  in  the  public  use  proceedings.  That  is 
my  recollection. 

Q.  All  right.  Now,  I  also  call  your  attention  to 
the  letter  of  October  29,  1947,  addressed  to  B  &  W, 
to  you,  by  Mr.  Gratama  of  the  Shell  Development 
Company,  Exhibit  BS.  and  will  ask  you  if  that 
letter,  to  your  knowledge,  concluded  the  corre- 
spondence with  respect  to  your  efforts  to  license 
Shell  Company  under  your  method  patents? 

A.  Yes,  it  did.  This  letter  refers  to  a  meeting 
with  him  in 

Q.  That  letter  asks  him  for  a  meeting.  Did  you 
have  such  a  meeting  subsequent  to  that  letter? 

A.  No,  I  have  never  met  Mr.  Gratama.  I  had 
no  meeting  subsequent  to  this  letter. 

Q.  Did  you  take  up  with  any  other  oil  com- 
pany, other  than   Shell,  the  question   of  licensing 
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any    other    oil    company    to    utilize    your    method 

patents,  Mr.  Barkis,  other  than  the  Shell? 

A.  It  seems  to  me  that  in  discussion  with  Mr. 
Toussaint  of  the  Standard  Oil  that  there  was  some 
reference  to  licenses.  It  is  my  recollection  that 
the  correspondence  is  in  exhibits  here.  [2282] 

Q.  Well,  did  you  take  up  this  same  question  of 
policy  with  the  Standard  Oil,  with  Mr.  Toussaint 
of  the  Standard  Oil  Company,  of  licensing  that 
company  imder  your  method  patents  so  that  they 
might  purchase  equipment  where  they  saw  fit? 

A.  That  would  be  the  program  that  would  have 
been  submitted  to  any  company. 

Q.,  AVell,  were  you  any  more  successful  in 
getting  the  Standard  Oil  Company  of  California 
to  consider  taking  such  a  license? 

A.     No,  no.  We  had  no  success  at  all. 

Q.  Did  you  have  success  in  offering  licenses 
under  these  patents  to  any  oil  company  so  that 
they  might  buy  their  equipment  where  they  saw 
fit?  A.     No.   No  company  was  interested. 

Q.  Now,  Mr.  Barkis,  you  were  i3 resent,  were  you 
not,  at  a  meeting  had  at  the  California  Club  in 
August  of  1946?  A.     Yes,  I  was. 

Q.     Who  were  present  at  that  meeting? 

A.     Mr.  Scofield,  Mr.  Wright,  and  myself. 

Q.  And  that  meeting,  I  believe,  was  held  on  or 
about  the  22nd  of  August,  it  began  on  or  about  the 
22nd  of  August,  1946? 

A.     It  is  my  recollection  it  was  on  August  22nd. 

Q.     AVill  you  state  precisely  what  was  said  and 
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done,  [2283]  as  nearly  as  you  can  remember,  the 
precise  conversation"?  If  you  cannot  remember  it, 
give  tbe  substance  of  the  conversation  had  at  that 
time  and  at  that  place  between  all  parties  present? 

Were  there  any  other  people  present  besides, 
yourself,  Mr.  Wright  and  Mr.  Scofieldl 

A.     Those  are  all  that  were  present. 

Q.     All  right.  Proceed. 

A.  Mr.  Scofield  reviewed  the  contract  of  Sep- 
tember 15,  1944.  He  was  very  critical  of  it.  He 
commented,  I  would  say,  extensively  about  the  con- 
tract and  then  submitted  an  amended  contract  or  a 
supplementary  contract  to  Mr.  Wright  and  I. 

Q.  Before  he  submitted  that  contract,  did  he 
make  any  statement  as  to  who  he  thought  he  was 
representing  at  that  time? 

A.     No.  He  did  not. 

Q.  Did  he  make  any  statement  with  reference  to 
who  he  was  representing  before  the  Patent  Office 
at  that  time? 

A.     Yes.  He  stated  that  he  represented  Mr.  Hall. 

Q.     Go  ahead.  A.     He 

Q.  You  stated  that  he  presented  this  amended 
contract.  What  did  he  say  when  he  presented  that 
amended  contract? 

A.  Well,  he  said,  "You  gentlemen  execute  this 
contract  and  I  will  turn  over  to  you  this  new  patent 
application  that  I  have  filed."  [2284] 

We  had  learned  sometime  before  that  the  patent 
application  No.  388,891   had  been  abandoned,  and 
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Mr.  Wright  asked  Mr.  Scofield,  lie  said,  "Why  was 

that  abandoned"? 

And  Mr.  Scofield  said,  '*!  have  filed  a  new  ap- 
plication and  there  is  new  material  in  this  new 
application,  and  if  you  sign  this,  execute  this 
amended  or  supplementary  contract,  why,  then  I 
will  assign  this  application  over  to  B  &  W,  Inc." 

Q.  Was  there  any  statement  or  any  questions 
asked  with  respect  to  who  owned  that  application? 

A.  Yes,  there  was.  Mr.  Wright  asked  Mr.  Sco- 
field who  owned  No.  627,013,  this  new  application. 

Q.     And  what  did  Mr.  Scofield  state? 

A.    And  Mr.  Scofield  said,  "We  own  it." 

Mr.  Scofield:     Who  do  you  mean  by  "we"? 

Q.  (By  Mr.  L.  E.  Lyon):  Is  that  what  Mr. 
Scofield  stated? 

A.  Meaning  or  referring  to  client,  Mr.  Hall,  that 
was  my  interpretation  of  it. 

Q.  Now,  was  there  any  demand  or  ultimatum 
given  to  you  and  to  Mr.  Wright  at  that  meeting 
with  respect  to  the  execution  of  this  so-called 
modified   or  supplemental  agreement? 

A.  Yes.  It  was  my  imderstanding  that  if  we 
didn't  execute  that  contract,  that  this  new  applica- 
tion would  not  be  assigned  to  B  &  W,  Inc.  [2285] 

Q.     Was  there   any   other   statement   made? 

A.  Yes,  one,  I  think:  he  said  that  if  it  was 
not  executed,  he  would  ad\ise  his  client,  Mr.  Hall, 
not  to  pay  any  further  royalties. 

Q.     Anything  else? 
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A.  Aiid  that  he  considered  the  contract  of  1944 
abandoned. 

Q.  Anything  else?  Was  any  statement  made 
with  reference  to  bringing  suit  against  you? 

A.     That  is  right. 

Q.     And  what  was  stated  in  that  regard? 

A.  That  suit  would  be  brought,  it  is  my  recol- 
lection, for  declaratory  relief. 

Q.  And  did  you  state  your  position  with  respect 
to  the  signing  of  this  supplemental  agreement? 

A.  Yes,  we  did.  We  told  him  we  didn't  intend 
to  execute  it. 

Q.  When  did  you  make  that  statement,  on  that 
day,  on  August  22nd? 

A.  No,  I  don't  believe  so.  Mr.  Wright  and  I 
discussed  that  when  we  left  the  meeting,  and  it  is 
my  recollection  that  the  next  day  Mr.  Wright 
picked  up  some  of  the  documents  or  files  on  the 
patent  applications  and  then  returned  them,  and  it 
is  my  recollection  that  that  word  was  given  to  Mr. 
Scofield  at  that  time.  [2286] 

Q.  Well,  you  said  "that  word  was  given"  to 
him  at  that  time.  What  word  did  you  mean? 

A.  The  word  that  we  did  not  intend  to  execute 
the  amended  agreement. 

Mr.  Scofield :     That  was  given  the  following  day  ? 

The  Witness:  It  is  my  recollection  that  it  was 
several  days  after,  Mr.  Scofield;  that  it  was  over 
a  week  end,  as  I  recall. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Subsequent  to  that 
meeting,  did  you  ever  have  any  further  discussion 
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with  Mr.  Scofield  with  respect  to  the  demands  and 
ultimatums  made  at  that  meeting  and  answered  by 
you  as  you  have  stated,  and  by  ''that  meeting"  I 
mean  that  series  of  meetings  that  started  on  August 
22nd  and  continued  through,  I  believe,  August  27th 
— is  that  correct? 

A.     That  is  correct,  the  meetings. 

Q.  I  mean  after  that,  did  you  ever  discuss  this 
matter  again  of  these  ultimatums  and  this  demand 
to  execute  the  supplemental  contract,  with  Mr.  Sco- 
held? 

A.  It  is  my  recollection  that  I  only  saw  Mr. 
Scofield  the  one  day  during  that  series  of  meetings, 
and  the  papers  were  delivered  by  Mr.  Wright  to 
Mr.  Scofield  after  the  week  end. 

Q.  Well,  after  this  week  end,  did  you  ever  dis- 
cuss with  Mr.  Scofield  again  the  subject  matter  dis- 
cussed at  that  [2287]  August,  1947,  conference? 

A.  I  have  no  recollection  that  I  personally  had 
any  further  discussion  with  him 

Mr.  Scofield:     1946. 

Mr.  L.  E.  Lyon:     1946  is  right. 

A.     (Continuing)  :     after  1946. 

Q.  (By  Mr.  L.  E.  Lyon)  :  All  right.  When,  to 
your  knowledge,  did  B  &  W  first  approach  the  Gulf 
Oil  Company  or  the  Gulf  Research  and  Develop- 
ment Company  with  reference  to  the  sale  of  B  &  W 
scratchers  to  that  organization  or  its  organized 
companies  ? 

A.     I  first  approached  the  Gulf  in  1940  on  the 
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Gulf  Coast,  the  Gulf  Oil   Company  on  the   Gulf 

Coast. 

Q.     Whom  did  you  approach  there*? 

A.  I  approached  Mr.  Joe  Russell,  who  was  in 
charge  of  production  operations  on  the  Gulf  Coast 
at  that  time. 

Q.  Did  you  endeavor  to  sell  scratchers  to  the 
Gulf  through  Mr.  Russell  at  that  time? 

A.  Yes,  I  did.  He  called  in  several  of  his  super- 
intendents. It  was  decided  to  run  some  B  &  W  wall- 
cleaning  guides  on  a  field  test,  and  that  was  done. 

Q.     Where? 

A.  Well,  there  were  several  wells  included  in 
the  North  Thompson  field,  in  the  Anahuac  field, 
and  those  jobs  were  run  at  that  time.  [2288] 

Q.  All  right.  Subsequent  to  that,  did  you  again 
approach  the  Gulf  Oil  companies  with  reference  to 
the  sale  of  scratchers  to  the  Gulf  Oil  companies'? 

A.  Yes.  We  made  continued  sales  approach  to 
the  Gulf  in  the  field. 

Q.  Did  you  approach  the  Gulf  Research  and  De- 
velopment Company?  A.     No,   I  did  not. 

Q.  Did  Mr.  Wright,  to  your  knowledge,  ap- 
proach the  Gulf  Research  and  Development  Com- 
pany? A.     No,  not  mitil  1946  or  later. 

Q.  All  right.  To  your  knowledge,  then,  you 
state  that  Mr.  Wright  did  approach  the  Gulf  Re- 
search and  Development  Company  in  1946  or  later. 
Whom  did  he  approach,  to  your  knowledge,  at  that 
time,  in  the  Gulf  Research  and  Development  Com- 
pany? 


Kenneth  A.  Wright,  etc.  1811 

(Testimony  of  Bnice  Barkis.) 

A.  It  is  my  recollection  that  he  discussed  ce- 
menting problems,  cementing  techniques,  with 
Teplitz  of  Gulf  Research  in  1946. 

Q.    At  what  time,  do  you  recall? 

A.  It  is  my  recollection  it  was  in  the  spring 
sometime. 

Q.  Did  anything,  to  your  knowledge,  result  from 
that  contact  of  Mr.  Wright  with  Mr.  Teplitz,  with 
respect  to  the  sale  of  your  tools  to  the  Gulf  Oil 
Company  ? 

A.     No,  I  don't  recall  that  there  did.  [2289] 
*     *     * 

Q.  (By  Mr.  L.  E.  Lyon)  :  You  testified  a  few 
moments  ago  as  to  knowledge  received  by  your  com- 
pany with  respect  to  the  abandonment  of  the  Hall 
application  or  a  Hall  application  or  applications. 
How  did  you  obtain  that  knowledge,  Mr.  Barkis? 

A.  There  were  certain  assignments  that  were 
sent  to  the  Patent  Office  for  recording 

Mr.  L.  E.  Lyon:     May  I  have  Exhibit  Alf 

A.     (Continuing)  :     and       we       got       word 

through  a  letter  from  the  Chief  Clerk  of  the  Pateut 
Office  that  the  Hall  application  had  been  aban- 
doned, and  asked  for  further  instruction. 

Mr.  L.  E.  Lyon:  Have  you  a  copy  of  Exhibit 
AI? 

Mr.  R.  F.  Lyon :    Here  it  is. 

Q.  (By  Mr.  L.  E.  Lyon)  :  I  place  before  you 
Exhibit  AI  in  evidence,  and  will  ask  you  if  this  is 
the  letter  that  you  referred  to  in  your  last  an- 
swer ? 
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A.     Yes.  That  is  the  letter  I  referred  to. 

Q.  Was  this  the  first  advice  that  you  had  of 
the  fact  of  the  abandonment  of  Hall  applications  ? 

A.    Yes.  It  is. 

Q.  Is  it  correct  to  say  that  you  had  no  other 
information  with  respect  to  the  abandonment  of 
these  applications  until  this  meeting  in  August, 
Auiiust  22,  1946,  had  then  between  yourself  and  Mr. 
Scofield  and  Mr.  AVright?  [2290] 

A.     That  is  correct. 

Q.  That  is,  at  no  time  were  you  notified  by 
either  Mr.  Hall  or  Mr.  Scofield  that  they  had 
abandoned  these  applications? 

A.     No.  We  were  not  advised. 

Q.  When  did  B  &  W  place  upon  the  market  the 
scratcher  which  has  been  referred  to  here  as  the 
Multiflex  scratcher  ? 

A.  The  Multiflex  scratcher  was  released  in  the 
late  fall  of  1947.  [2291] 

*     *     * 

Q.  (By  Mr.  L.  E.  Lyon) :  You  have  stated  that 
the  Multiflex  scratcher  was  brought  out  in  the  fall 
of  1947. 

Just  one  moment. 

Was  this  scratcher,  the  Multiflex  scratcher,  being 
offered  for  sale  then,  at  the  time  of  a  conference 
had  in  the  Ben  Milam  Hotel  in  Houston,  Texas?  Is 
that  correct?  A.     Yes,  it  was. 

Q.  At  that  time  was  there  any  discussion  had? 
^y\\^}  was  present  at  that  conference  in  the  Ben 
Milam  Hotel? 
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A.  There  were  Mr.  Hall,  Sr.,  J.  E.  Hall,  Jr.,  Mr. 
Scofield,  Mr.  Caughey  of  Lyon  &  Lyon,  Mr.  Wright 
and  myself. 

Q.  All  right.  Now,  at  that  conference  was  there 
any  discussion  had  with  reference  to  the  Multiflex 
scrateher?  When  was  that  conference,  first? 

A.  My  recollection  is  that  it  was  in  the  latter 
part  of  January,  1948. 

Q.  Do  you  have  any  memorandum  or  other 
document  that  you  have  in  mind  that  would  fix 
the  date  of  that  conference,  Mr.  Barkis?  [2292] 

A.  No.  I  can't  think  of  any  correspondence  that 
would  fix  it. 

Q.  Your  statement  is  that  it  was  in  the  latter 
part  of  January,  1948,  is  that  correct? 

A.  That  is  correct.  My  recollection  is  that  it 
ran  for  two  days  in  the  Ben  Milam  Hotel  and  it 
was  along  in  the  latter  part,  I  would  say  the  20th, 
21st,  22nd,  somewhere  in  that  period. 

Q.  Now,  at  that  conference  was  there  any  dis- 
cussion had  of  the  Multiflex  scratcher? 

A.     Yes. 

Q.  Wliat  was  said  and  by  whom  and  who  was 
present  at  the  time  of  that  conference,  when  that 
conversation  took  place? 

A.  My  recollection  is  that  it  was  on  the  first 
day  or  shortly  after  we  met. 

Q.  Was  there  more  than  one  discussion  had  of 
the  Multiflex  scratcher  in  that  two-day  conference? 

A.  Yes,  I  believe  it  was  mentioned,  but  my 
recollection  is  that  shortly  after  we  met,  Mr.  Sco- 
field questioned  Mr.  Wright  and  I  about  our  sales 
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of  Multiflex  scratchers,  and  he  said  that  in  his 
opinion  that  the  Multiflex  was  an  infringement  of 
certain  Hall   claims.    [2293] 

Q.  Was  the  substance  of  that  conversation  re- 
peated more  than  once  during  that  two-day  con- 
ference? A.     Yes,  sir,  I  believe  it  was. 

Q.  Were  all  of  the  parties  present  that  you  have 
named  during  one  or  more  times  during  the  time 
the  substance  of  that  conversation  was  repeated  at 
that  two-day  conference? 

A.  It  is  my  recollection  that  Mr.  Hall,  Sr.,  was 
only  there  the  first  day.  He  wasn't  there — I  am 
sure  that  he  wasn't  there  the  second  day.  But  the 
rest  of  the  people  that  I  named  were  in  attendance 
at  the  meeting. 

Q.     On  the  second  day? 

A.     At  all  other  times  that  we  met  together. 

Q.  In  your  recollection  was  Mr.  Hall,  Sr.,  pres- 
ent when  this  Multiflex  discussion  was  first  had? 

A.     Yes,  he  was. 

Q.  Now,  Mr.  Barkis,  you  brought  out  another 
scratcher  here  referred  to  as  the  Nu-Coil  scratcher. 
When  was  the  Nu-Coil  scratcher  first  placed  upon 
the  market? 

A.  It  is  my  recollection  that  it  was  offered  for 
sale  first  along  about  November  of  1949,  possibly 
December  of  '49. 

Q.  So  that  we  may  be  certain  that  we.  are  talk- 
ing about  the  same  type  of  structure  I  place  before 
you  Plaintiff's  Exhibit  72.  Is  that  the  correct  speci- 
men of  Nu-Coil  scratcher  as  sold  by  B  &  W?  [2294] 
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A.  Yes,  it  is.  It  is  a  seven-inch  B  &  W  solid  Nu- 
Coil  scratcher. 

The  Court:  When  was  it  first  offered  to  the 
trade? 

The  Witness:  Either  November  or  December  of 
1949. 

The  Court:  And  the  Multiflex  scratcher  alluded 
to,  is  that  Exhibit  57? 

The  AVitness:     Yes,  sir. 

The  Court:  The  Nu-Coil  was  brought  out  about 
a  year  later? 

The  Witness:     No,  it  would  be  three  years  later. 

Mr.  L.  E.  Lyon:  Two  years  later.  I  think  your 
arithmetic  of  both  is  wrong. 

The  Witness:     Excuse  me 

The  Court :     November  or  December  of  1949  ? 

The  Witness:     Yes,  sir. 

Q.  (By  Mr.  L.  E.  Lyon) :  Mr.  Barkis,  has  your 
company  at  any  time  taken  the  position  with  any 
oil  company  that  it  would  bring  suit  against  such 
oil  company  or  customer  under  any  letters  patent 
held  by  your  company? 

A.     No,  it  never  has. 

Q.  Has  it  consistently  advised  the  oil  companies 
to   the   contrary? 

A.     Yes,  that  has  been  our  policy. 

Q.  You  have  answ^ered  inquiries  from  the  oil 
companies  with  respect  to  your  patents,  have  you 
not?  A.    Yes,  we  have.  [2295] 

Q.  Does  that  include  inquiries  which  you  have 
received  from  the  Gulf  Oil  Company? 
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A.  Yes,  they  have  inquired  about  our  patent 
situation. 

Q.  And  I  believe,  as  far  as  the  evidence  shows,  a 
telegram  which  you  sent  to  the  Gulf  Oil  Company, 
and  that  telegram  is  in  e\adence 

Mr.  Scofield:     19. 

Mr.  L.  E.  Lyon:  As  Plaintiff's  Exhibit  19.  May 
I  have  Plaintiff's  Exhibit  19,  please? 

Q.  I  place  before  you  Plaintiff's  Exhibit  19,  Mr. 
Barkis,  and  ask  if  you  can  explain  the  circum- 
stances surrounding  sending  of  that  wire,  if  there 
were  any,  and  give  me  fully  what  transpired  with 
the  Gulf  Oil  Company  at  that  time? 

A.  As  stated  in  the  telegram,  the  Gulf  Oil  Cor- 
poration was  buying  equipment  for  South  America. 
We  discussed  this  with  our  counsel  and  anything 
that  is  in  this  telegram  was  given  with  that  instruc- 
tion or  advice  in  mind. 

Mr.  Scofield:  Who  was  the  counsel  then,  Mr. 
Barkis? 

The  Witness:  It  is  my  recollection,  in  1947,  Mr. 
Decker  was  the  counsel. 

Q.  (By  Mr.  L.  E.  Lyon)  :  What  is  the  rest  of 
his  name,  do  you  recall? 

A.     Harold  Decker. 


J.  Harold  Decker  of  Los  Angeles? 

Yes,  that  is  correct.  [2296] 

He  is  in  the  general  practice  of  law,  is  he  ? 

Yes,  he  is.  That  is  my  understanding  he  is. 

Did  you  have   a   conference  with  the   Gulf 
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Oil  Company  at  that  time  \\itli  reference  to  these 

orders,  or  any  official  of  the  Gulf  Oil  Company  ? 

A.  Shortly  following  this — this  telegram  shows 
the  date  April  12,  1947— in  Jime  of  1947,  Mr. 
Wright  and  I  went  to  Pittsburgh  and  met  with  the 
Gulf  Research  people. 

Q.     ^Who  did  you  meet  there  ? 

A.  Well,  I  am  sure  that  Westcott,  Vollmer  and 
Teplitz  were  in  the  meeting  with  Mr.  Wi-ight  and  I, 
and  I  believe  that  Mr.  Kennedy,  Dr.  Kennedy,  was 
also  in  the  meeting. 

Q.  Was  Mr.  Houghton  there,  of  the  patent  de- 
partment of  the  Gulf  Oil  Company? 

A.     No.  No,  he  was  not. 

Q.     Not  at  that  first  meeting? 

A.     Not  at  that  meeting. 

Q.     When  w^as  this  meeting  held? 

A.  It  is  my  recollection  the  date  of  it  was  June 
17  of  1947. 

Q.     June  17  of  1947? 

A.     Yes,  I  believe  that  is  correct. 

Q.  And  what  was  said  by  any  of  the  parties 
present  at  that  meeting? 

A.  Well,  it  was  rather  a  lengthy  meeting  and 
Mr.  [2297]  Wright  and  T  went  to  Harmarville  in 
the  morning,  had  lunch  with  the  Gulf  people,  had 
further  discussion  for  a  couple  of  hours.  All  to- 
gether I  would  say  we  talked  for  around  three  or 
four  hours. 

Mr.  Wright  and  I  told  them  we  were  verv  in- 
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terested  in  trying  to  get  some  of  Gulf's  business  and 

it  was  on  that  basis  that  we  were  there. 

Q.  Did  you  try  to  get  the  Gulf  Research  and 
Development  Company  to  make  tests  of  your  equip- 
ment at  that  time? 

A.  Yes.  We  reviewed  with  them  the  fact  that  we 
had  this  wall-cleaning  guide.  Mr.  Teplitz  stated 
that  he  was  familiar  with  the  device.  And  then  we 
told  them  that  it  was  our  advice  that  we  were  in  a 
position  to  offer  them  this  coiled  spring  type  wall- 
cleaning  guide. 

Q.  What  did  they  say?  Did  they  accept  or  state 
that  they  would  or  would  not  j^urchase  the  wall- 
cleaning  guide? 

A.  They  were  firm  in  that.  They  stated  that  the}^ 
would  not  purchase  the  wall-cleaning  guide. 

Q.     Why?  Did  they  state  why? 

Mr.  Scofield:     What  exhibit  is  that? 

The  Court :     Can  you  identify  that  by  exhibit  ? 

Q.  (By  Mr.  L.  E.  Lyon):  The  wall-cleaning 
guide  that  you  are  referring  to  is  exemplified  by 
Exhibit  104,  is  it?  A.     That  is  correct. 

The  Court:  They  told  you  they  would  not  pur- 
chase that?  [2298] 

The  Witness:     Yes,  sir. 

The  Court:     Did  they  tell  you  why? 

The  Witness:  Mr.  Teplitz  had  reviewed  the 
Gulf's  usage  of  that  equipment,  and  also  he  had 
made  a  few^  inquiries  from  companies  that  were 
using  the  device. 

The  Court:     Is  this  what  he  told  you? 
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The   Witness:     Yes. 

The  Court:  What  did  he  tell  you?  He  said,  "I 
won't  use  your  equipment  because'"? 

The  Witness:  He  said,  "Because  I  have  checked 
into  it  and  I  won't  recommend  it  to  my  company." 

The  Court:     "Because"? 

The  Witness:  "Because  I  don't  believe — I  don't 
believe  it  will — well,  I  don't  believe  that  its  per- 
formance is  adequate." 

Q.  (By  Mr.  L.  E.  Lyon) :  Did  you  offer  the 
Gulf  Company  at  that  time  any  other  equipment? 

A.     Yes,  we  did. 

Q.     What  other  equipment? 

A.  We  advised  them  that  we  were  in  a  position 
to  furnish  them  with  coiled  spring  type  wall-clean- 
ing guides  and  made  the  offer  to  them  of  that  de- 
vice. 

Mr.  Scofield:  Will  you  identify  that  by  exhibit 
number,  please? 

Q.  (By  Mr.  L.  E.  Lyon)  :  Did  you  offer  them 
the  device  [2299]  like  Plaintiff's  Exhibit  88  at 
that  time  ? 

A.  Yes,  it  is  my  recollection  that  we  made  them 
that  offer  at  that  time. 

Q.  Did  you  have  that  device  available  there  at 
that  time,  or  did  you  state  that  you  would  submit 
samples? 

A.  It  is  my  recollection  that  we  did  not;  that 
we  said  that  we  would  send  them  samples  of  the 
equipment. 

Q.     Does  that  cover  the  simi  and  substance  of  the 
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conversation    had    at    that    time    and    place,    Mr. 

Barkis? 

A.     Yes,  that  is  the  important  part. 

Q.  You  are  familiar,  I  believe,  with  the  testi- 
mony of  Mr.  Houghton,  who  testified  that  you  had 
assured  the  Gulf  Company  that  you  would  not 
bring  suit  against  them.  Was  it  at  that  conference 
that  you  gave  them  that  assurance? 

A.  I  believe  Mr.  Wright  and  I  made  that  o:ffer 
at  that  time.  Yes,  I  believe  that  is  so. 

Q.  All  right.  Now^,  did  you  have  any  later  con- 
ferences with  the  Gulf  Oil  Company  officials  or  the 
Gulf  Research  and  Development  Company  with. 
respect  to  the  sale  of  your  equipment  to  that  com- 
pany? A.     Yes.  Yes,  we  did. 

Q.     When? 

A.  Well,  our  field  contacts  and  sales  contacts 
continued. 

Q.  But  you  were  still  miable  to  sell  them  equip- 
ment? [2300] 

A.     But  we  couldn't  sell  them  equipment,  no. 

Q.  All  right.  Did  you  have  any  other  conference 
at  Pittsburgh,  any  later  conference  at  Pittsburgh 
at  which  you  were  present? 

A.  No,  I  don't  recall  that  I  attended  any  more 
conferences  in  Pittsburgh  that  year  or  the  fol- 
lowing year. 

Q.  Did  you  attend  any  conferences  with  Mr. 
Teplitz  or  Mr.  Vollmer  or  any  of  the  members  of 
the  Gulf  Research  and  Development  Company? 
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A.     No,  I  don't  recall  that  I  made  any  further 
contact  with  them.  [2301] 


Q.  And  were  those  the  entire  subjects  of  con- 
versation? A.     Yes,  they  were. 

Q.  Were  patent  questions  raised  at  that  con- 
versation 1 

A.  There  was  no  discussion  about  patents  at  all. 
In  April  of  1948,  Roland  Smith  and  I  visited 
Pittsburgh  and  contacted  the  Gulf  Research  and 
also  the  Gulf  people  in  the  purchasing  department, 
and  at  that  time  we  were  trying  to  get  Gulf's  ap- 
proval to  the  usage  of  the  Multiflex  scratcher  and 
the  centralizer;  and  that  was  our  subject  of  our 
discussion  at  that  time.  There  was  no  discussion 
about  patents. 

Q.  Now,  did  you  have  any  further  contacts  with 
the  Gulf  or  Gulf  Research  Department? 

A.  Well,  the  next  day,  Mr.  Smith  and  I  wont 
over  to  Washington  and  talked  to  Mr.  Houghton, 
and  we  were  asking  for  his  assistance  in  getting  an 
approval  for  the  usage,  field  usage  of  purchases  of 
B  &  W  Multiflex  scratchers. 

Q.     And  who  was  Mr.  Houghton? 

A.     He  was  the  patent  counsel. 

Q.     Located  where?  [2317] 

A.     In  Washington,  D.  C. 

Q.     Who  was  present  at  that  time? 

A.  Mr.  Houghton  and  Mr.  Littlehales  of  the 
Gulf  Companies,  and  Mr.  Smith  and  myself.  [2318] 
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Q.     Where  did  that  conversation  take  place? 

A.  In  Mr.  Houghton's  office.  I  don't  recall  the 
name  of  the  building. 

Q.     In  the  Ring  Building,  wasn't  it? 

A.     I  don't  recall. 

Q.     That  was  in  Washington,  D.  C? 

A.     Yes. 

Q.     When  did  this  conversation  take  place? 

A.  It  was  the  day  after  we  had  visited  with 
Gulf  in  Pittsburgh,  in  April,  April  23rd  of  1948. 

Q.  Just  give  the  substance  of  the  conversation 
that  was  had  at  that  time  and  place  by  all  parties 
present. 

A.  Well,  I  have  stated  that  we  were  trying  to 
get  Mr.  Houghton's  assistance  in  getting  approval 
for  the  field  usage  and  purchases  of  the  B  &  W 
;Mu]tiflex  scratcher.  And  I  recall  in  one  instance 
Mr.  Houghton  was  a  little  confused  about  the 
equipment  and  I  told  him  that  I  would  send  him 
samples  of  that  equipment,  and  when  I  returned  to 
Houston  I  did  ship  up  a  centralizer  and  a  scratcher 
and  several  pieces  of  equipment  to  him,  which  he 
later  returned. 

Q.  Have  you  given  the  full  substance  of  the  con- 
versation had  at  that  time? 

A.     That  is  all  I  recall  of  it. 

Q.  Did  you  have  any  further  contacts  with  the 
Gulf  Company  after  that  time?  [2319] 

A.  Well,  the  field  testing  of  the  Multiflex  con- 
tinued into  south  Louisiana,  and  Teplitz  made  sev- 
eral jobs  on  the  Mississippi  delta  and  I  made  those 
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jobs  with  him,  and  finally  approval  was  given  for  the 

usage  of  the  Multiflex  scratcher. 

Q.  And  that  approval  was  from  a  research 
standpoint,  was  it?  A.     Yes,  it  was. 

Q.  Was  any  discussion  had  at  that  time  with 
respect  to  patents? 

A.     No,  sir.  Teplitz  and  I  did  not  discuss  patents. 

Q.  All  right.  Did  you  have  any  further  contact 
with  the  Gulf?  A.     Well,  that  was  in   1948. 

Q.     And  by  that  I  mean  you  personally. 

A.  Normal  sales  contacts,  contacting  different 
field  offices  on  purely  sales  matters. 

Q.  In  any  of  those  conversations  did  the  ques- 
tion of  patents  or  notices  of  infringement  or  any- 
thing arise? 

A.     No,  sir.  That  was  not  discussed. 

Q.  There  was  no  question  raised  at  any  of  these 
sales  meetings  or  no  statement  made  by  you  with 
reference  to  patents  of  any  kind,  is  that  correct? 

A.  That  is  correct.  In  1950,  after  B  &  W  had 
released  the  Nu-Coil  scratcher,  I  contacted  Mr.  Joe 
Russell  in  his  office  in  the  Gulf  Building  at  [2320] 
Houston. 

Q.  Now,  before,  you  were  talking  about  contacts 
in  1949?  A.     In  1949,  yes,  sir. 

Q.     Now  you  are  in  1950?  A.     That  is  right. 

Q.    Just  so  we  have  this  record  straight. 

A.    Yes. 

Q.    All  right. 

A.  I  contacted  Mr.  Russell  to  see  if  the  Gulf 
would  use  our  B  &  W  Nu-Coil  scratcher. 
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Q.     Now,  when  was  that? 

A.     In  March,  1950. 

Q.    Where? 

A.  At  Houston,  in  Mr.  Russell's  office  in  the  Gulf 
Oil  Building. 

Q.     And  who  was  Mr.  Russell! 

A.  He  was  the  vice-president  of  production,  or 
the  head  man  on  the  Gulf  coast  for  the  production 
department  of  Gulf. 

Q.  Was  anyone  else  present  besides  you  and  Mr. 
Russell? 

A.  No,  sir.  Mr.  Russell  and  I  were  the  only  ones 
present  in  his  office. 

Q.  Will  you  give  the  substance  of  the  conversa- 
tion had  between  you  and  Mr.  Russell  at  that  time 
and  place? 

A.  I  reviewed  wdth  him  our  list  of  scratcher 
and  [2321]  centralizer  equipment,  and  told  him  of 
the  work  that  Teplitz  and  I  had  done,  in  fact,  that 
our  equipment  was  on  Gulf's  approved  list,  and 
asked  him  for  more  extensive  purchases  of  our 
equipment. 

He  referred  me  to  Mr.  Foster,  Ed  Foster,  who 
was  the  head  of  the  purchasing  department  on  the 
Gulf  coast  for  Gulf  at  Houston. 

Q.    Yes? 

A.  So  I  contacted  Mr.  Foster  then,  in  the  same 
building,  in  his  office,  and  asked  him  for  purchases 
of  B  &  W 

Q.    Was  that  the  same  day  at  the  same  place? 

A.     The  same  day  at  the  same  place,  yes. 

Q.    Were  just  you  and  Mr.  Russell  present? 
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A.     No.  Mr.  Foster  and  I. 

Q.    I  mean  Mr.  Foster  and  yourself. 

A.    Yes. 

Q.     The  only  ones  present,  now? 

A.     Yes,  in  his  office. 

Q.  And  you  are  giving  the  conversation  liad  at 
that  time?  A.     Yes,  I  am. 

Q.    O.K. 

A.  I  asked  him  for  his  purchase  ordei^  of  our 
equipment.  And  Mr.  Foster  reviewed  how  much 
they  had  bought  from  us,  and  they  had  a  list  of 
purchases  from  diiferent  companies,  [2322]  and 
that  was  the  sense  of  our  conversation. 

Q.  Did  any  question  of  patents  or  notices  of 
patent  infi'ingement  or  threats  arise  at  that 
meeting  ? 

A.  No.  Tlie  subject  of  ])atents  was  not  discussed 
at  all. 

Q.  All  right.  Now,  did  you  have  any  other  con- 
tact with  the  Gulf  Company  in  the  year  1950,  that 
you  now  recall? 

A.  Well,  just  the  usual  and  normal  sales  con- 
tacts in  the  field  and  in  different  division  offices. 

Q.  Did  any  questions  of  patents  arise  in  any  of 
these  conversations  that  you  had 

A.     No,  sir. 

Q.     with  any  official  or  employee  of  the  Gulf 

Company  ? 

A.  No.  That  subject  of  patents  was  not  discussed 
at  all. 

Q.     All  right.   Now,  that  covers  the  year  1950. 
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Now,  how  about  the  year  1951?  You  might  engross 
that  question  and  take  the  years  1951,  1952,  and  up 
until  the  present  time,  Mr.  Barkis. 

A.  There  is  no  outstanding  contacts  in  my  mind 
that  were  made  in  those  three  years.  Just  the  usual. 

Q.  Did  any  questions  or  any  discussions  that  you 
had  with  the  employees  or  officials  of  the  Gulf  Com- 
pany during  those  three  years  have  anything  to  do 
with  patents  or  notices  [2323]  of  infringement  or 
claims  of  any  kind  ? 

A.  I  can't  think  of  a  single  instance  where  there 
was  any  discussion  about  patents. 

Q.  Did  you  have  any  discussion  with  any  party 
in  the  Gulf  Oil  Company  after  January  12,  1952, 
with  reference  to  the  so-called  $2.50  royalty  letter? 

A.  I  recall  one  instance  of  a  visit  to  Pittsburgh, 
and  I  believe  it  was  in  1950,  where  I  did  contact 
Ml'.  Cooke. 

Q.    Who  is  Mr.  Cooke? 

A.  Mr.  Cooke  replaced  Mr.  Houghton  as  head 
of  the  patent  department. 

Mr.  L.  E.  Lyon :  May  it  be  stipulated,  Mr.  Sco- 
field,  that  Mr.  Houghton  is  now  deceased? 

Mr.  Scofield:  I  did  not  know  that  he  was  dead. 
I  knew  that  Mr.  Cooke  replaced  him. 

Mr.  L.  E.  Lyon :    Yes.  Well,  he  is  now  dead. 

The  Court:  Do  you  stipulate  to  that,  Mr.  Sco- 
field? 

Mr.  Scofield:    Yes,  I  will  stipulate. 

The  Witness :    What  was  your  question  ? 

Q.     (By  Mr.  L.  E.  Lyon)  :     I  believe  I  inter- 
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rupted  your  statement  to  find  out  if  Mr.  Cooke  re- 
placed Mr.  Houghton,  and  that  statement  has  been 
made. 

The  reporter  will  read  the  last  question. 

(Record  read  by  the  reporter.) 

Q.  (By  Mr.  L.  E.  Lyon)  :  You  had  this  con- 
versation with  [2324]  Mr.  Cooke.  Who  was  present 
at  that  conversation? 

A.  I  made  just  what  I  would  term  a  social  visit 
to  Mr.  Cooke,  having  been  in  Pittsburgh  to  contact 
the  purchasing  department. 

And  Mr.  Cooko  called  Mr.  Littlehales  into  the 
office  and  the  three  of  us  sat  for  five  or  ten  minutes 
at  the  most. 

Q.  Was  there  a  question  of  patents  or  notices 
discussed,  or  did  you  notify  them  ? 

A.  No.  There  was  no  discussion  of  patents.  It 
was  merely  a  social  visit,  I  would  term  it. 

Q.  All  right.  We  were  asking  with  reference  to 
this  $2.50  royalty  letter,  and  I  will  ask  you  if  you 
had  any  conversation  with  the  Gulf  Company  with 
respect  to  that  letter,  or  with  the  Gulf  officials  or  its 
employees  ? 

A.  No.  I  don't  recall  that  the  Gulf  made  any 
issue  of  that  situation  of  the  Scofield  demand  for 
$2.50  royalty. 

Q.  I  believe  after  the  last  session  I  had  a  further 
invoice  marked  for  identification  and  I  believe  it 
w^as  given  to  you.  It  was  marked  after  we  had  all 
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left  the  courtroom.  And  whom  did  you  give  that  in- 
voice to,  Mr.  Barkis'? 

A.  The  secretary  in  back,  so  as  to  hand  it  to  the 
clerk.  It  was  a  pink  invoice. 

Mr.  L.  E.  Lyon:  Did  she  hand  you  that  invoice, 
Mr.  Clerk?  That  is  the  one  we  are  waiting  for. 

The  Witness:  I  recall  the  number.  It  was  Ex- 
hibit DQ.  [2325] 

Mr.  L.  E.  Lijon:    Exhibit  DQ  for  identification. 

The  Clerk :  Will  you  excuse  me,  your  Honor,  and 
I  will  look  in  the  office  for  it? 

The  Court:     Yes. 

Q.  (By  Mr.  L.  E.  Lyon)  :  At  the  last  session  of 
this  trial,  Mr.  Barkis,  the  question  was  raised  with 
respect  to  Wells  596  and  598  of  the  Gulf  Company, 
and  you  testified,  I  believe,  you  had  only  looked  for 
invoices  with  respect  to  Well  No.  596,  and  I  re- 
quested you  to  produce  any  invoices  that  you  might 
have  with  respect  to  Well  No.  598.  Have  you  been 
able  to  find  any  such  invoice? 

A.  Yes,  that  invoice  was  found  among  the  rec- 
ords, among  the  office  records,  and  was  brought  up 
here  to  court. 

Q.     And  marked  Exhibit  DQ  for  identification? 

A.     That  is  correct. 

Q.  And  how  was  that  invoice  fomid?  Did  you 
personally  look  for  it,  or  did  you  make  a  call  to  the 
accountants  ? 

A.  No.  I  just  called  our  Long  Beach  office  and 
told  them  to  get  that  record,  to  get  that  [2326]  in- 
voice. 
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Q.  (By  Mr.  L.  E.  Lyon) :  I  place  before  you, 
Mr.  Barkis,  a  document  heretofore  marked  for  iden- 
tification as  Defendants'  Exhibit  DQ,  and  I  will  ask 
you  if  you  can  identify  this  document  ? 

A.  It  is  a  copy  of  an  invoice  from  B  &  W,  In- 
corporated, to  Gulf  Oil  Corporation,  Invoice  No. 
7673-H,  dated  September  26,  1950,  for  Well  No. 
Goldsmith  No.  598-56,  covering  "4— B  &  W 
Latch-on  Centralizers,  7-inch  spiral  bow,  at  $32.00," 
for  $128.00,  and  ''18  B  &  W  Nu  Coil  scratchers  for 
7-inch  API  casing,  at  $6.25";  net  amount,  $204.42, 
and  there  is  typed  thereon,  ''Delivered  to  You  at 
Goldsmith,  Texas,  8/31/50.  Our  Deliver^-  Ticket  No. 
3992." 

That  is  a  copy  of  the  original  invoice  to  the  Gulf 
Oil  Corporation. 

Mr.  Scofield:  Mr.  Barkis,  was  that  sold  through 
a  supi)ly  store  to  Gulf  ? 

The  Witness:  It  was  sold  directly  as  shown  on 
the  invoice. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Were  all  sales  to  the 
Gulf  Company  at  the  Goldsmith  lease  at  that  time 
made  direct  to  the  Gulf  Company  as  shown  by  these 
invoices,  or  were  there  sales  made  other  than  direct 

at  that  time?  [2328] 

*     *     * 

A.  At  that  time  all  sales  of  B  &  W  to  the  Gulf 
Oil  Corporation,  to  the  Goldsmith  pool,  were  made 
direct  to  the  Gulf  Oil  Corporation. 

Mr.  L.  E.  Lyon:  I  will  offer  the  document  here- 
tofore  identified  as  Defendants'  Exhibit  DQ   for 
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identification,  in  evidence  as  Defendants'  Exhibit 
DQ,  and  I  will  identify  it  for  the  record  as  Invoice 
No.  7673-H,  dated  September  26,  1950,  on  the  Gulf 
Oil  Corporation  Order  No.  A-98587,  Well  No.  Gold- 
smith No.  598-56,  and  sold  to  Gulf  Oil  Corporation, 
P.  O.  Drawer  1290,  Fort  Worth  1,  Texas,  and 
showing  the  delivery  of  four  B  &  W  Latch-on  Cen- 
tralizers,  7-inch  spiral  bow,  at  $32.00,  and  18  B  «&  W 
Nu  Coil  scratchers  for  7-inch  API  casing,  at  $6.25. 

Mr.  Scofield:     No  objection. 

The  Court:     It  is  received  in  evidence. 

(The  document  referred  to,  marked  Defend- 
ants' Exhibit  DQ,  was  received  in  evidence.) 

Q.  (By  Mr.  L.  E.  Lyon) :  Mr.  Barkis,  you  have 
testified  with  respect  to  the  Jones  and  Berdine  re- 
port, I  believe.  Were  you  present  at  the  A.  P.  I. 
meeting  in  the  Biltmore  Hotel  when  that  report  was 
read?  A.     Yes,  I  was. 

Q.     Was  Mr.  Wright  also  present? 

A.  Yes ;  Mr.  Wright  and  I  attended  the  meeting 
together.  [2329] 

Q.    How  many  other  people  were  there  ? 

A.  There  were  between  six  and  seven  hundred 
people  that  attended  that  meeting. 

Q.  Were  you  a  member  of  the  A.  P.  I.  at  that 
time?  A.    Yes,  I  was. 

Q.     Have  you  held  an  office  in  the  A.  P.  I.? 

A.  Yes.  I  was  chairman  of  the  Division  of  Pro- 
duction for  the  Pacific  Coast  District  in  1935  or 
1936. 
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Q.    What  is  the  A.  P.  I.  ? 

A.  The  American  Petroleum  Institute  is  a  trade 
association  of  people  in  the  oil  industiy. 

Q.  Well,  what  do  you  mean  by  a  '^ trade  associa- 
tion of  people  in  the  oil  industry"?  Who  are  its 
members  %  What  constitutes  its  membership  ? 

A.  Its  members  are  people  who  are  directly  con- 
nected with  the  oil  industry,  and  one  of  the  major 
purposes  is  for  the  exchange  of  infoiTnation  toward 
the  more  efficient  production,  refining,  and  market- 
ing of  oil  and  its  products. 

Q.  You  say  that  there  were  six  or  seven  hun- 
dred people  present  at  this  A.  P.  I.  meeting  held 
at  the  Biltmore  Hotel.  Was  there  any  particular 
class  of  people  that  were  there  at  that  time  ?  [2330] 

A.  Yes.  There  were  executives,  supervisors,  tech- 
nicians, engineers,  and  that  class  of  people. 

Q.     All  connected  with  the  oil  industries? 

A.  All  either  employees  of  oil  companies  or  oil 
field  service  companies  or  consulting  engineers  or 
on  that  level. 

Q.  This  meeting  was  held  at  the  Biltmore  Hotel 
on  what  date?  A.     March  19,  1940. 

Q.  Was  a  paper  read  at  that  meeting  by  Mr. 
Jones,  Philip  Jones? 

A.  Well,  he  didn't  read  a  paper.  He  presented  a 
paper.  The  paper  had  been  prepared,  which  is  in 
evidence  here,  and  Jones 

Q.  In  evidence  as  pai*t  of  Defendants'  Ex- 
hibit X? 

A.    Yes;  it  is  a  part  of  that  exhibit — and  Jones 
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presented  the  paper  but  he  didn't  read  word  for 

word  from  the  report. 

Q.     How  did  he  present  the  paper? 

A.  It  was  an  oral  presentation.  He  had  the  sub- 
ject well  in  hand  and  he  presented  it  by  throwing 
slides  that  are  a  part  of  the  Exhibit  X  on  the  screen, 
and  he  then  described  the  different  test  apparatus 
and  the  results  and  commented  on  it. 

Q.     Did  he  describe  the  equipment? 

A.    Yes,  he  did.  [2331] 

Q.     How  did  he  describe  it? 

A.  Well,  in  detail.  Any  of  the  important  features 
of  the  equipment,  why,  I  would  say  that  Jones  prob- 
ably took  40  to  50  minutes  in  presenting  the  subject. 

Q.  I  place  before  you  Exhibit  X,  Mr.  Barkis, 
and  I  will  ask  you  if  Mr.  Jones  in  his  presentation 
of  this  matter  before  the  API  meeting  on  March 
19,  1940,  described  the  structures  as  shown  in  Fig- 
ures Nos.  14,  18  and  26  of  the  Jones  &  Berdine 
report,  and  I  will  ask  you  to  answer  that  question 
just  yes  or  no.  A.     Yes. 

Q.  All  right.  Now,  how  did  he  make  that  descrip- 
tion? 

A.  He  had  a  pointer  and  as  the  slide  was  thrown 
on  the  screen 

Q.    You  mean  he  had  slides? 

A.  Yes;  he  had  lantern  slides  of  all  of  these 
photographs  that  are  a  part  of  this  exhibit,  and 
those  were  thrown  on  a  large  screen. 

Q.    Did  he  describe  the  equipment  in  detail  as 
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shown  by  those  lantern  slides  by  the  use  of  this 

pointer  ? 

A.  Yes ;  he  would  point  to  the  different  features 
that  were  of  importance  and  describe  the  different 
test  apparatus. 

Q.  With  respect  specifically  to  Figures  14,  18 
and  26,  did  or  did  not  Mr.  Jones  state  at  that  meet- 
ing how  the  structui'es  shown  in  those  figures  were 
mounted  on  the  pipe  as  [2332]  shown  on  the  slides'? 

A.    Yes,  he  did. 

Q.     What  did  he  say? 

A.  He  said  that  the  equipment  was  mounted  on 
the  casing  so  that  it  would  slide  or  rotate,  freely 
mounted  on  the  casing  between  these  retaining  rings. 

Q.  Did  he  describe  how  the  retaining  rings  were 
put  on  the  casing  as  shown  by  these  photographs  or 
the  slides'?  And  let  me  ask  you,  were  the  slides 
identical  w^th  the  photographs.  Figures  14,  18  and 
26,  or  were  they  different  ? 

A.  No;  it  is  my  recollection  that  all  of  these 
slides  were  included. 

Q.  I  am  asking  only  one  question,  Mr.  Barkis: 
Were  the  slides  that  were  projected  identical  with 
the  photographs  appearing  in  Exhibit  X? 

A.  Yes;  they  were.  They  were  made  from  the 
negatives  of  these  photographs. 

Mr.  Scofield:  I  would  like  to  ask  an  answer,  too, 
to  that  compound  question  just  before,  as  to  how 
the  devices,  that  is,  the  scratchers,  were  mounted  on 
the  casing,  if  he  described  that. 

The  Court:     Will  you  answer  that? 
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The  Witness :    It  was  my  understanding 

The  Court :  How  Mr.  Jones  described  the  mount- 
ing of  the  scratchers  on  the  casing?  [2333] 

The  Witness:  It  was  my  understanding  that  I 
had  answered  that  question  already. 

Mr.  Scofield:  I  believe  there  is  a  question  iman- 
swered,  your  Honor. 

The  Court :  The  witness  states  he  understands  he 
has  answered  it. 

Mr.  Scofield:     No,  he  hasn't  answered  it. 

Mr.  L.  E.  Lyon:  What  was  your  answer,  Mr. 
Barkis,  so  that  we  might  proceed? 

Mr.  Scofield:  Would  you  read  the  question, 
please  1 

Mr.  L.  E.  Lyon:  Read  the  question  and  answer, 
if  you  are  going  to  do  that. 

The  Court:  Well,  it  is  to  satisfy  you,  not  the 
questioner.  You  are  interrupting  this  examination, 
Mr.  Scofield,  out  of  order. 

Mr.  Scofield:     Yes,  sir. 

The  Court:  But  I  was  permitting  it  in  the  in- 
terests of  time.  The  witness,  as  I  understood,  stated 
that  Ml'.  Jones  had  explained  that  the  casing  was 
mounted  to  rotate — I  mean  the  scratcher  was 
mounted  to  rotate  freely  on  the  casing  between  the 
retaining  rings.  I  understood  him  to  mean  by  retain- 
ing rings  what  we  have  referred  to  previously  here 
as  lugs;  is  that  correct? 

The  Witness:     Yes,  sir;  that  is  correct. 

The  Court.:  Is  that  your  answer,  [2334]  sub- 
stantially ? 
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The  Witness:  That  is  a  fair  statement  of  my 
answer. 

Mr.  Scofield :  I  believe  that  Mr.  Lyon  then  asked 
him  if  ^Ir.  Jones  in  his  lecture  described  just  how 
the  scratchers  were  mounted.  I  should  like  to  have 
that  question  and  answer  read,  if  you  please. 

Mr.  L.  E.  Lyon:  Well,  that  is  the  question  and 
answer  that  the  court  has  just  I'epeated. 

Mr.  Scofield:     No,  I  don't  think  so. 

The  Court:  Let  us  proceed.  You  may  ask  it  on 
cross-examination  if  you  are  not  satisfied  with  tlie 
record,  Mr.  Scofield. 

Mr.  Scofield:     All  right. 

Q.  (By  Mr.  L.  E.  I^yon) :  Let  us  proceed  spe- 
cifically with  reference  to  Figure  26,  Mr.  Barkis, 
of  Exhibit  X.  And,  as  I  understand  your  testimony, 
a  slide  of  that  figure  was  projected  on  a  wall.  A})out 
how  big  a  projection  was  it? 

A.     I  don't  believe  I  said  it  was  on  a  wall. 

Q.    Or  on  a  screen.  Pardon  me. 

A.  On  some  sort  of  a  screen,  and  my  recollection 
is  that  the  screen  was  seven  feet  square,  somewhere 
in  that  proportion. 

Q.  All  right.  Now,  Mr.  Jones  then  took  a  pointer, 
if  I  understood  your  testimony,  and  pointed  to  the 
structure  as  shown  on  this  Figure  26  slide  and  de- 
scribed just  what  was  sIiowti  there.  Can  you  repeat 
just  what  he  said?  [2335]  A.     He 

Q.  If  you  can't,  say  you  can't,  but  give  me  the 
summary  of  it;  or  if  you  can  say  just  what  he  said, 
give  me  just  his  words. 
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A.  I  recall  one  thing  that  he  mentioned,  the 
balls  on  the  ends  of  the  wires  was  welded  balls,  men- 
tioned that  they  were  to  prevent  tearing  of  the 
canvas. 

Q.  Is  that  in  addition  to  what  you  have  testified 
l)efore  with  respect  to  this  Figure  26  about  its  ro- 
ta tability? 

A.  Yes,  that  is  true.  I  don't  recall  that  I  have 
ever  testified  about  Jones'  presentation  of  this  de- 
vice. I  mean  of  this  subject  at  the  Biltmore. 

Q.  Well,  I  mean  that  you  testified  right  here  a 
minute  ago.  I  don't  mean  at  some  other  time. 

A.  That  is  correct.  I  have  testified  that  the  de- 
vice is  rotatable  on  this  casing  between  these  retain- 
ing rings,  and  the  wires  extend  spirally  from  the 
scratcher,  and  that  there  are  balls  on  the  ends  of 
the  wires  to  prevent  tearing  of  the  canvas  bag  in  the 
test  apparatus. 

Q.  Is  that  the  summary  of  what  Mr.  Jones 
stated  from  the  slide  at  the  API  meeting? 

A.     That  is  my  recollection. 

Q.  Similarly,  did  he  make  any  statement  with 
respect  to  the  slides  of  Figures  18  and  14;  and,  if 
so,  will  you  tell  me?  [2336] 

A.  It  is  my  recollection  that  he  mentioned  the 
end  forming  of  the  wires  and  was  concerned  about 
the  canvas  bag  and  the  tearing  of  the  bag;  and  he, 
in  my  recollection,  commented  on  that  in  each  of  the 
structures. 

Q.  Did  he  state  that  in  Figures  14  or  18  or  26 
structures  that  those  structures  tore  the  bag? 
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A.     No.  He  said  that  they  did  not. 

Q.  How  did  he  come  to  make  this  statement  with 
respect  to  tearing  the  bag?  Did  he  refer  to  any 
other  structure? 

A.  It  is  my  recollection  that  he  had  referred  to 
the  first  test  when  the  wires  had  torn  the  canvas, 
and  he  used  that  reference  then  to  explain  the  form- 
ing of  the  wires  in  these  other  figures,  in  Figure  14 
and  Figure  18  and  Figure  26. 

Q.    Did  he  describe  how  those  tests  were  made? 

A.    Yes,  he  did. 

Q.  Using  this  structure  at  the  API  meeting  on 
March  19,  1940? 

A.  Yes.  He  discussed  how  the  tests  were  made, 
thoroughly. 

Q.  Did  he  have  any  slides  there  which  showed 
the  apparatus  which  was  used,  Mr.  Barkis,  in  mak- 
ing the  tests? 

A.  I  do  recall,  further,  a  slide  of  the  test  ap- 
paratus moimted  against  the  tank,  which  is  one  of 
the  exhibits  here.  I  don't  recall  that  he  used  that 
slide,  but  as  far  as  the  different  test  apparatus  and 
the  equipment  and  the  results  [2337]  on  the  groimd, 
the  different  cement  billets,  why,  he  was  veiy  com- 
plete in  those. 

Q.  You  state  that  he  did  describe  the  tests  that 
had  been  made  using  the  apparatus  of  Figures  14, 
18  and  26.  Will  you  state  what  he  described  to  the 
API  meeting  on  March  19,  1940,  with  respect  to 
those  tests  ? 

A.     He  would  throw  pictures  or  slides  of  the  re- 
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suits  of  the  usage  of  the  equipment  in  14,  18  and  26 
on  the  screen  and  discuss  the  effectiveness  of  the 
cementing  operation,  of  mud  removal. 

Q.  All  right.  I  don't  believe  you  got  my  ques- 
tion. Did  he  describe  how  the  tests  were  carried  out 
and  what  the  apparatus  was  ? 

A.     Oh,  yes.  Yes,  he  did. 

Q.  Did  that  description  follow  or  did  it  vary 
from  the  written  description  contained  in  the  report 
contained  in  Exhibit  X? 

A.  I  believe  that  it  followed  that  rather  closely, 
the  same  outline  that  is  followed  in  the  formal  re- 
poi-t. 

Q.     That  is,  of  describing  the  apparatus  used? 

A.    Describing  the  apparatus  used. 

Q.  Some  method  or  manner,  as  described  by  Mr. 
Jones,  of  raising  and  lowering  or  reciprocating  the 
casing  during  the  time  of  the  test.  What  form  of 
means  was  used  in  making  that  reciprocation,  to 
your  knowledge,  Mr.  Barkis?  [2338] 

A.  There  was  a  block  and  tackle  used.  This  block 
and  tackle,  or  the  hook  on  that  block,  was  attached 
to  the  upper  end  of  the  three  and  one-half-inch  cas- 
ing through  a  connection,  and  a  man  on  the  top  of 
the  tank  would  pull  on  the  rope  and  that  would 
move  the  casing  on  up  and  down  about  four  feet. 

Q.  I  place  before  you  Exhibits  AC-1  and  -2,  Mr. 
Barkis,  which  are  two  photographs,  and  I  will  ask 
you  if  you  can  identify  those  photographs  and  if 
you  can  tell  me  what  they  are  ? 
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A.  They  are  photogi^aphs  showing  the  moimting 
of  th(^  test  apparatus  next  to  the  tanks  in  the  Do- 
mingnez  Field  for  the  Jones  &  Berdine  tests,  and 
show  the  mud  overflow  chamber,  the  A-frame  for 
handling  the  block  and  tackle  that  was  used  in 
moving  the  three  and  one-half-inch  easing  inside 
of  the  seven-inch  test  apparatus. 

Q.  In  Exhibit  AC-1,  Mr.  Barkis,  mounted  or 
standing  on  to])  of  the  tank  or  on  a  platform  on  top 
of  the  tank  is  a  man  as  shown  in  this  photograph. 
What  is  that  man  doing? 

A.  He  is  pulling  on  the  rope  of  the  block  and 
tackle  to  move  the  three  and  one-half-inch  casing 
up  and  down  during  the  mud  removal  and  cement- 
ing operation. 

Q.  Just  what  was  this  test  that  was  being  carried 
on?  Will  you  describe  in  detail  the  test  and  how  it 
w^as  performed  and  the  structure  in  which  it  was 
performed,  using  these  photographs  where  appli- 
cable or  Exhibit  X  where  applicable?  [2339] 

A.  The  outer  case  of  the  test  apparatus  was  a 
seven-inch  o.d.  cylinder  about  15  feet  long. 

Q.  While  we  are  at  it,  Mr.  Barkis,  in  Exhibits 
AC-1  or  -2  it  might  be  well,  where  applicable,  just 
to  put  a  letter  or  indicating  insignia  on  that  exhibit 
which  will  point  out  the  particular  part  that  you 
are  refen-ing  to.  I  will  hand  you  a  pen.  You  said 
there  was  a  casing.  Mark  that  casing  on  Exhibit 
AC-1  as  part  **B-1"  and  in  subsequent  enumerating 
of  parts  just  continue  the  sequence  with  the  letter 
*'B''  followed  by  the  number. 
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A.  There  are  four  test  apparatus  shown  here 
next  the  tank.  I  will  mark  the  right-hand  test  ap- 
paratus. I  have  marked  the  seven-inch  casing,  outer 
casing,  ''B-1." 

Q.     All  right.  Now,  on  the  top  of  that  casing 

A.     On  top  of  the  casing 

Q.     Is  what? 

A.     and  as  shown  in  Figure  1  of  Exhibit  X 

there  is  an  overflow  basin. 

Q.    All  right.  Mark  that  ''B-2,"  will  you,  please? 

A.  I  have  marked  it  "B-2."  The  seven-inch 
casing  is  flanged  throughout  its  length  so  that  it  can 
be  disconnected  from  the  overflow  basin  "B-2''  and 
be  laid  on  the  ground.  A  portion  of  the  seven-inch 
outer  casing  is  perforated  with  small  holes.  My 
recollection  is  that  they  w^ere  about  one-eighth-inch 
holes  and  very  closely  spaced.  Some  of  the  seven- 
inch  outer  casing  was  left  blank.  [2340] 

Mr.  Seofield :  And  during  that  answer,  Mr.  Bar- 
kis, you  are  referring  to 

The  Witness:     Figure  1  of  Exhibit  X. 

Mr.  Seofield:     Yes. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Now,  Mr.  Barkis,  in 
this  photograph,  Exhibit  AC-1,  there  is  shown  a 
pipe  structure  above  the  top  of  the  second  test  ap- 
paratus, and  what  does  that  include? 

A.  That  is  the  circulating  head.  That  is  also 
shown  on  the  top  of  Figure 

Q.  Can  you  mark  on  Exhibit  AC-1  the  circulat- 
ing head?  If  so,  mark  it  "B3.'' 

A.     ''B3,"  and  I  have  so  marked  it. 
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Q.  All  right.  Now,  connected  to  the  circulating 
head  is  what,  on  the  outside  of  the  test  apparatus 
that  is  visible? 

A.  Connected  to  the  test  head  on  the  left-hand 
side  of  the  third  w^ell  from  the  right,  the  one  which 
is  marked  ''B3,"  is  a  circulating  hose  or  a  mud 
hose. 

Q.     All  right.  Will  you  mark  that  mud  hosel 

A.    ''B4"? 

Q.     "B4." 

(The  witness  marks  on  exhibit.) 

Q.  All  right.  Now,  on  the  other  side  of  that  head 
there  is  also  a  hose,  I  believe.  What  is  that  hose,  or 
is  that  a  hose  on  the  other  branch  of  BS?  [2341] 

A.  It  is  rather  indistinct.  If  there  is,  it  would 
have  been  used  for  cementing. 

Q.  All  ri.o^ht.  Let  us  mark  that  rather  indistinct 
hose  that  has  been  referred  to,  that  would  have  been 
used  for  cementing,  as  ''B5.^' 

(The  witness  marks  on  exhibit.) 

Q.  All  right.  Now,  comiected  to  this  head,  at  the 
top  of  it,  is  a  block  and  tackle,  is  there  not  ? 

A.    Yes,  there  is. 

Q.     Will  you  mark  that  block  and  tackle  ''B6"? 

A.  And  as  shown  in  Figure  1  of  Exhibit  X  there 
is  an  eye  for  the  hook  for  the  rope  block. 

Q.  All  right.  Just  mark  the  eye  ''B6"  then,  and 
the  block  and  tackle  as  ^'B7." 

(The  witness  marks  on  exhibit.) 
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The  Court :  This  drawing  the  witness  is  referring 
to  is  Figure  1  in  Exhibit  X,  is  it  not? 

Mr.  L.  E.  Lyon:     Yes,  your  Honor. 

The  Witness :    Yes,  that  is  coiTect.  [2342] 
*     *     * 

Q.  Mr.  Barkis,  you  were  explaining  the  Jones 
and  Berdine  experiments  from  Exhibits  AC-1  and 
AC-2  and  Exhibit  X,  describing  the  structure  first 
and  then  its  method  of  operation.  Will  you  proceed 
with  that  description  ? 

A.  The  hook  of  the  block  and  tackle,  B7,  the 
hook  being  B6,  was  hooked  into  the  eye  on  top  of 
3%-inch  casing,  the  cementing  head  on  top  of  the 
31^-inch  casing,  and  the  man  on  top  of  the  tank,  by 
pulling  on  the  rope,  could  raise  the  3i/2-inch  casing 
inside  the  stationary  7-inch  casing  which  is  marked 
here  Bl. 

It  is  my  recollection  that  the  equipment  was  as- 
sembled on  the  groimd  and  then  raised  alongside 
of  the  tank. 

Q.  What  was  assembled  in  each  of  the  7-inch 
casings  [2366]  numbered  Bl  on  Exhibit  AC-1,  Mr. 
Barkis,  what  was  the  assembly  ? 

A.  The  assembly  consisted  of  the  outer  7-inch 
casing,  which  was  flanged,  and  then,  inside  of  that, 
was  a  canvas  bag. 

Q.     What  was  the  purpose  of  the  canvas  bag? 

A.  The  canvas  bag  was  to  simulate  the  wall  of 
the  well  bore  and  to  provide  a  means  for  building 
a  mud  cake  on  certain  portions  of  the  well  bore. 
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After  this  assembly  was  put  together  and  raised 
up  alongside  of  the  tank,  mud  fluid  was  circulated 
in  through  the  hose  B4  and  through  the  circulating 
head  and  down  through  the  S^/o-inch  casing,  and 
then  upward  in  the  annulus  between  the  3i/2-inch 
casing  and  the  canvas  bag. 

Q.     For  what  purpose? 

A.  And  up  to  the  overflow  basin,  and  then  it 
returned  from  there  through  a  line  out  to  the  mud 
pit  again. 

Q.     For  what  purpose  was  this  mud  circulated? 

A.  The  purpose  was  to  simulate  cii'culation  in  a 
well  bore  and  to  build  a  mud  cake  on  certain  sec- 
tions of  this  test  apparatus  to  simulate  the  subsur- 
face condition  in  a  well. 

I  mentioned  the  holes  before  in  the  outer  casing. 
The  combination  of  those  holes  and  this  canvas  bag 
and  the  mud  fluid  circulating  in  the  annulus  in 
there  provided  [2367]  filtration  through  the  canvas 
bag,  so  clear  fluid  and  the  mud  cake  then,  the  solids 
of  the  drilling  mud,  would  deposit  on  this  simulated 
permeable  section  of  the  hole. 

That  was  the  purpose  of  circulating  mud  through 
the  test  apparatus. 

Q.  All  right.  Now,  was  anything  done  with  this 
apparatus  during  the  time  of  the  circulation  of  the 
mud  as  you  have  described  it? 

A.  It  is  my  recollection  that  that  circulated  for 
quite  a  little  period  so  as  to  build  a  mud  cake,  or 
filled  it  and  allowed  the  well  to  set  so  as  to  build  the 


1844  Jesse  E.  Hall,  etc.,  vs. 

(Testimony  of  Bruce  Barkis.) 

mud  cake  on  the  perforated  section  after  that  was 

done. 

Q.     Then  what  was  done? 

A.  And  one  thing  I  think  I  overlooked  was 
that  the  test  apparatus  that  was  to  be  tested  was 
installed  on  this  3%-inch  casing  and  put  down  into 
the  apparatus  before  it  was  raised  up  alongside  of 
the  well,  whether  it  was  the  Cosco  guide  or  the 
B  &  W  scratcher  or  Halliburton's  spiral  cleaner  or 
any  of  the  other  test  apparatus. 

Q.     All  right. 

A.     It  was  circulated  then  for  a  certain  period. 

Q.    What  was  circulated? 

A.  Mud  fluid  was  circulated  through  the  system 
there  until  the  engineers,  Jones  and  Berdine,  had 
established  that  there  was  an  adequate  cake  on  the 
simulated  formation  or  on  [2368]  the  canvas  bag. 

Then  there  was  movement  of  the  cake.  If  I  could 
refer  to  the  report,  I  could  tell  you. 

Q.  You  can  refer  to  anything  that  is  in  front  of 
you  as  part  of  Exhibit  X. 

A.  There  are  two  tables  here,  Table  1  and  Table 
1  continued,  of  the  Exhibit  X. 

Q.  And  those  two  tables  that  you  refer  to  are  the 
tables  that  fold  out  of  Exhibit  X?  [2369] 

A.  That  is  correct;  and  those  tables  give  the 
details  of  all  the  tests  that  were  performed  by  Jones 
&  l^erdine.  I  will  select  one  test  marked  "eight": 
"Test  well  1:  D.W.  Shoe,"  which  is  the  down- 
whirler  shoe,  which  identifies  it  as  being  one  of  the 
Baker  Oil  tools  "(80  per  cent  side  ports)."    That 


Kenneth  A.  Wright,  etc.  1845 

(Testimony  of  Bruce  Barkis.) 

indicates  that  80  per  cent  of  the  fluid  was  going  out 
through  the  side  ports  of  the  shoe  and  20  per  cent 
was  going  down. 

Q.  Mr.  Barkis,  it  might  be  better  to  take  one  of 
B  &  W's  instead  of  Baker's. 

A.  I  am  referring  to  Figure  26  in  here,  but  the 
Baker  equipment  was  used  on  the  bottom  of  the 
shoe  in  the  casing  in  all  of  these  tests,  and  I  believe 
the  B  &  W  tests  were  borne  out. 

Q.    Pardon  me. 

A.  There  is  ''none"  device  on  the  casing,  mean- 
ing that  they  were  testing  the  effectiveness  of  the 
hydraulics  or  hydraulic  means  of  removing  mud 
fluid  through  the  Baker  device,  there  being  three 
ways  of  taking  mud  cake  off — hydraulically,  chemi- 
call}^  and  mechanically.  And  this  is  testing  the  hy- 
draulic means  of  mud  removal  right  at  the  shoe. 

In  test  well  2  by  means  of  "ditto,"  meaning  that 
the  same  Baker  shoe  is  used  on  the  bottom;  and 
under  the  middle  section  "devices  on  casing"  shows 
that  "wire  wall  scratchers  (Fig.  26)  36"  and  72" 
above  shoe,"  shows  that  the  B  &  W  [2370]  scratch- 
ers of  Figure  26  were  installed  on  the  Si/o  inch 
casing  36  inches  above  the  Baker  shoe  and  72  inches 
above  the  Baker  shoe. 

Q.  That  is,  then,  there  were  two  such  scratchers 
used  in  that  test  ? 

A.  On  that  test  there  were  two  such  scratchers 
mounted  on  the  31/2  inch  casing. 

Continuing  over,  just  taking  that  particular  test, 
the  next  column  shows  "Procedure  after  forming 
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mud  cake"  as  the  main  column,  and  then  three 
sub-columns.  It  says  "Mud  circulating  period  17 
minutes."  That  would  indicate  that  after  the  mud 
cake,  as  I  have  testified,  was  formed,  that  mud 
fluid  would  be  circulated  through  the  system  for 
17  minutes. 

Q.  Was  any  other  operation  performed  during 
the  circulation  of  that  mud  for  the  17  minutes? 

A.  I  would  have  to  refer  back  to  the  body  of 
the  report  to  show  whether  the  casing  was  removed 
in  that  period. 

Q.     Well,  will  you  do  that?  Don't  you  recall? 

A.     It  is  my  recollection  that  they  did. 

Q.  Isn't  it  your  recollection  that  that  is  what 
the  purpose  of  this  man  standing  up  here  with  this 
block  and  tackle  was  ?  A.     Was  to  move  it. 

Q.  To  reciprocate  the  casing  during  that  17 
minutes  [2371]  and  during  subsequent  placing  of 
the  cement? 

A.  That  is  my  recollection;  that  the  casing  was 
moved  during  the  mud  circulation  period  and  dur- 
ing placement  of  cement  slurry. 

Mr.  Scofield :     We  will  stipulate  that,  your  Honor. 

Mr.  L.  E.  Lyon:     All  right.  Proceed,  then. 

A.  The  next  sub-column  shows  that  water  cir- 
culating period  was  three  minutes. 

Q.     What  was  that  for? 

A.  Water  was  put  ahead  of  the  cement  slurry. 
In  other  words,  the  mud  fluid  was  circulated  for 
17  minut(^s  and  then  water  was  pumped  through 
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the  system  for  three  minutes  during-  the  travel  of 

this. 

Q.     Why  do  they  pump  the  water  through? 

A.  It  is  sometimes  done,  and  you  realize  that 
this  is  a  cementing  test  and  investigation  to  find 
out  whether  there  is  any  added  advantages  of  cir- 
culating water  ahead  of  the  cement  slurry. 

Q.  Go  ahead.  They  were  trying  to  determine  if 
there  was  any  advantage  of  any  circulating  water 
between  the  mud  and  the  cement,  then  ? 

A.     That  is  my  interpretation  of  it. 

Q.     All  right. 

A.  The  next  column  shows  a  column  of  slurry 
pumped  in  cubic  feet,  or  shows  on  this  particular 
test  16%  cubic  feet. 

Q.  That  is  the  amount  of  cement  that  was  placed 
in  the  casing-  then? 

A.  Well,  I  don't  know  without  doing  a  little 
arithmetic  in  here  how  much  cement  it  would  take 
to  fill  the  annulus  between  the  31/^  and  the  7-inch 
casing.  My  impression  is  it  would  not  be  16%  cubic 
feet  but  an  excess  was  put  on  in. 

Q.  x\nd  some  of  it  probably  pumped  up  in 
this 

A.  Into  this  overflow  chamber  and  probably 
traveled  on  out  through  the  system. 

The  next  column  shows  the  slurry  velocity  in  the 
annulus  in  feet  per  second,  and  it  shows  that  that 
on  this  particular  test  was  2%.  There  is  a  sub- 
heading of  "A."  It  says  '^with  exception  of  run 
11,  test  wells  2  and  4,  in  each  mud  velocity  of  the 
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annulus  was  about  214  feet  per  second."  The  veloci- 
ties of  mud  to  water  pumped  ahead  of  slurry  were 
substantially  the  same  as  the  indicated  slurry 
velocities. 

Q.  What  does  this  word  ''slurry"  mean?  Is  that 
a  word  used  in  this  art? 

A.  Yes,  it  is  a  very  common  word.  Cement 
slurry  is  a  mixture  or  mix  of  cement  and  water.  It 
is  fluid,  has  all  the  characteristics  of  a  fluid,  and  is 
mixed  with  different  weights  with  a  certain  amount 
of  water.  Usually  the  mix  would  be  about  one  cu])ic 
foot  of  cement  and  seven-seven  and  one-half  gallons 
of  water.  That  is  to  make  the  cement  [2374]  pump- 
able  so  it  can  be  handled  by  the  cementing  pmnps 
and  so  that  it  will  travel  through  the  well  system. 

Q.     All  right,  proceed. 

A.  The  next  column  is  cement-water  slurry, 
water  ratio  in  per  cent.  It  shows  that  a  50  per  cent 
slurry  was  used. 

Q.  That  means  half  cement  and  half  water,  I 
take  it? 

A.  Well,  a  cubic  foot  of  water  and  a  cubic  foot 
of  cement  would  be  50-50,  and  a  cubic  foot  of  water 
would  be  about  seven  and  one-half  gallons  of  water, 
as  I  have  testified. 

The  next  column  is  ''moving  the  casing  in  inches." 
It  shows  42  inches.  It  shows  that  this  man  in  Ex- 
hibit AC-1  would  pull  on  this  rope  so  as  to  move  the 
casing  up  and  down  42  inches. 

Q.  Was  there  any  way  he  had  of  determining 
that  he  had  moved  42,  and  not  40  or  44  inches  ? 
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A.  No,  there  was  no  rigid  stops  on  it.  It  was  a 
matter  of  his  judg-ment,  but  he  probably  had  some 
marker  in  there.   It  was  in  the  range  of  42  inches. 

Q.  That  is,  it  came  within  somewhere  between 
40  and  44  inches;  that  might  be  a  reasonable  esti- 
mate? 

A.  I  am  sure  of  that.  One  thing  I  might  com- 
ment about  this  method  of  raising  in  here.  This 
hose  is  rigidly  attached  to  this  circulating  or  ce- 
menting head. 

Q.     You  mean  by  that  the  hose  B-4  ?  [2375] 

A.  B-4  is  attached  to  the  head  B-3.  The  hook 
in  the  lower  block,  the  traveling  block  of  B-6  is 
hooked  rigidly  into  the  eye  which  is  shown  at  the 
top  of  Figure  1,  and  in  raising  this  apparatus  u]) 
and  down,  the  three  and  one-half  inch  casing  up 
and  down,  why,  it  would  travel  straight  up  and 
dowm.  There  would  be  no  possibility  of  the  three 
and  one-half  inch  casing  turning  or  rotating  inside 
of  the  test  apj^aratus. 

One  other  column. 

Q.     Oh,  pardon  me. 

A.  The  last  column  in  Table  1  continued  shows 
that  in  this  test  that  the  mud  viscosity  was  26, 
which  would  be  26  seconds  through  the  ^farsh 
funnel. 

Q.  These  tests  were  made  over  what  period  of 
time,  Mr.  Barkis,  do  you  recall? 

A.  The  tests  were  made  in  the  fall  of  '39  and 
extended  into  the  spring  of  '40,  1940. 
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Q.  In  this  Exhibit  X,  in  the  first  eight  pages 
of  Exhibit  X,  which,  as  I  understand  it,  was  a  re- 
port made  to  the  Union  Oil  Company,  on  page  5 
there  is  the  statement:  ''These  scratchers  are  rela- 
tively inexpensive,  costing  only  $7.50  each  for  seven- 
inch  casing."  Were  you  quoting  and  offering 
scratchers  for  sale  to  the  Union  Oil  Company  at 
the  time  of  this  report  for  $7.50  each  for  a  seven- 
inch  size?  [2376] 

A.  This  report  is  dated  March  19th;  the  letter 
of  transmittal  is  dated  March  15,  1940,  and  at  that 
time  we  were  quoting  the  Union  Oil  Company 
sevon-inch  scratchers  for  $7.50. 

Q.  So  that  you  were  actually  offering,  were  you 
not,  the  scratchers  of  this  report  to  the  Union  Oil 
Company  for  $7.50  each  ?  A.     Yes,  we  were. 

Q.  This  report  and  these  tests,  did  they  deter- 
mine any  factors  for  the  B  &  W  with  reference  to 
scratchers?  I  mean  the  work  that  the  Union  Oil 
Company  did?  A.     Yes. 

Q.     What  were  those  factors? 

A.  So  it  is  clear  in  my  mind  just  what  your 
question  was,  could  it  be  re-read,  please? 

Q.  I  said,  did  the  w^ork  of  the  Union  Oil  Com- 
pany determine  for  B  &  W  any  factors  or  anything 
at  all  with  reference  to  scratchers?  A.     Yes. 

Q.  Did  you  learn  anything  by  these  tests,  in 
other  words?  A.     Definitely  we  did. 

Q.     All  right.  What  did  you  learn? 

A.  To  remove  mud  cake  required  abrasion  of 
the  formation,  as  shown  by  the [2377] 
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Q.     What  do  you  mean  by  abrasion? 

A.  I  mean  scratching  the  mud  cake  off  of  the 
formation. 

Q.  Did  it  show  you  how  that  you  could  effect 
such  abrasion? 

A.  Yes,  it  showed  that  by  contacting  the  wall  of 
the  well  with  the  wires  of  the  scratcher  that  the 
mud  cake  could  be  removed. 

Q.     Any  part  of  the  wires'? 

A.     From  the  ends  of  the  wires  showed  removal. 

Q.  Did  it  teach  you  anything  else  with  respect 
to  these  scratchers  which  B  &  W  was  making  and 
had  used  in  these  determinations? 

A.     Well,  yes. 

Q.     All  right.    What  else? 

A.  One  thing  that  stood  out,  the  test  apparatus 
was  seven  inches  in  diameter  and  that  would  make 
the  circumference  of  the  hole  within  a  range  of  21 
or  22  inches,  and  on  the  three  and  one-half  inch 
wall  cleaning  guide  as  shown  in  Figure  26  there  ai-e 
30  wires.  If  these  scratchers  moved  up  and  down 
in  the  same  plane,  there  would  be  incomplete  re- 
moval of  the  mud  from  the  wall  of  the  hole,  and 
it  was  shown  in  the  results  of  these  tests  that  it 
was  complete  mud  removal,  and  that  could  only  l)e 
accomplished  by  the  device  turning  on  the  casing 
and  the  ends  of  the  wires  taking  off  the  mud  cake 
between  the  spacing  of  the  wires  on  the  [2378] 
device. 

Q.     Did  it  teach  you  anything  else? 

A.     The  corollary  of  that  would  be  that  if  the 
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scratchers  did  afford  complete  mud  removal  in 
there,  that  the  device  did  turn,  rotate  on  the  casing 
during  the  reciprocation  or  movement  of  the  casing 
by  the  operator  on  the  top  of  the  tank. 

Mr.  Scofield :  I  move  that  that  be  stricken  as  not 
responsive,  your  Honor,  and  as  volunteered. 

The  Court:     Motion  denied. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Proceed.  Did  it  teach 
you  anything  else,  Mr.  Barkis  ? 

A.  Well,  the  results  of  the  tests  were  satisfac- 
tory, very  satisfactory.  It  showed  that  the  removal 
of  the  mud  cake  from  these  sections  where  there 
had  been  a  mud  cake  formed  in  the  test  apparatus 
was  entirely  satisfactory,  from  the  photographs 
and  from  the  conclusions  of  the  report.  Jones 
was  very  complimentary  of  the  B  &  W  equipment, 
and  that  is  shown  in  the  recommendations  that  he 
made  to  his  company  in  there  in  the  company  re- 
port at  the  front  of  Exhibit  X. 

Q.  With  reference  to  Figure  26  did  you  learn 
anything  with  respect  to  that  type  of  scratcher  as 
compared  with  any  other  type  of  scratcher  that  you 
offered  to  Jones? 

A.  The  performance  of  26  was  entirely  satis- 
factory. As  I  have  already  testified,  the  trace  of  the 
pattern  on  Figure  27  shows  that  the  markings  on 
the  outside  of  the  cement  billet,  and  those  are  inter- 
preted— I  interpret  them  [2379]  as  indicating  that 
there  was  rotation  of  the  scratcher  on  the  three 
and  one-half  inch  casing  while  the  casing,  three 
and  one-half  inch  casing,  was  being  reciprocated. 
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Q.  In  Figure  26  which  way  do  the  ends  of  the 
wires  extend,  Mr.  Barkis? 

A.  Mr.  Jones  has  described  underneath  the 
l)hotograph :  ^'Wire  wall  scratcher  with  wires  bent 
spirally;  outside  diameter  of  scratcher  slightly 
greater  than  inside  diameter  of  this  well."  I  would 
agree  mth  him  that  the  outer  ends  of  the  wires  on 
the  scratcher  were  bent  spirally. 

Q.  I  place  before  you  again  Exhibit  IIII,  which 
is  mounted  on  the  piece  of  casing,  aluminum  casing, 
Exhibit  CF,  and  I  believe  you  have  previously  tes- 
tified with  respect  to  this  exhibit  and  to  the  direc- 
tion in  which  these  wires  extended.  How  do  those 
wires  extend  from  the  casing  or  the  collar  which 
is  mounted  on  the  casing? 

Mr.  Scofield:  That  is  objected  to,  your  Honor, 
The  device  itself  is  the  best  evidence. 

The  Court:    Doesn't  it  speak  for  itself? 

Mr.  L.  E.  Lyon:     It  probably  does,  your  Honor. 

The  Court:     Is  that  preliminary  to  something? 

Mr.  L.  E.  Lyon:     Yes,  your  Honor. 

The  Court:     He  may  state  or  estimate. 

A.  The  wires  extend  from  the  holding  clip  in 
which  it  is  anchored,  each  wire  extends  from  the 
holding  clip  in  [2380]  which  it  is  anchored,  through 
ten  clips,  and  then  the  wire  leaves  the  outer  periph- 
ery of  the  collar  at  a  side  wise  angle. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Well,  may  it  be  prop- 
erly said  that  the  wires  extend  at  a  sidewise  angle 
from  the  collar?  A.     That  is  what 
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Mr.  Scofield:     Objected  to  as  leading. 

The  Court:     Overruled. 

A.  That  is  what  I  believe  I  testified  to;  that  i 
v^hat  it  means.  That  is  correct. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Do  you  still  use  an 
have  you  at  any  time  abandoned  the  use  of  a  side 
wise  extending  wire  from  the  collar  of  a  scratcher 
Do  you  still  use  if? 

A.  Yes,  we  do.  We  still  offer  the  identical  bod; 
form  of  this  wall-cleaning  guide  to  the  trade  righ 
now. 

The  Court:  By  "this  one"  you  are  referring  t 
Exhibit? 

The  Witness:     To  Exhibit  IIII. 

The  Court:  Is  that  the  correct  designation  o 
the  wall-cleaning  guide  on  the  section? 

Mr.  L.  E.  Lyon:     It  is  IIII,  four  I's,  your  Honoi 

The  Court:     IIII. 

Q.  (By  Mr.  L.  E.  Lyon) :  And  in  the  form  ii 
which  you  offer  that  it  is  illustrated  by  Exhibit  104 
is  that  correct? 

A.  Yes.  That  is  what  I  referred  to  when  I  sai( 
''the  same  body  form  is  offered  to  the  trade  righ 
now."  That  scratcher  is.  [2381] 

Q.     The  wires  in  Exhilnt  104,  are  they  sidewise 

A.  The  same  forming  exists  in  Exhibit  104  tha 
exists  in  Exhi])it  IIII.  The  wires  come  througl 
from  the  holding  clip  under  10  clips  and  then  leav( 
the  collar  at  a  sidewise  angle  and  then  extend  int< 
their  outer  form. 

Q.  You  have  sold  the  form  of  scratcher  of  Ex 
hibit  104  for  how  many  years  now  ? 
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A.     13  years. 

Q.    Are  you  still  selling  it?  A.     Yes,  we  are. 

Q.     In  large  quantities? 

A.     In  reasonably  large  quantities. 

Q.  One  of  the  orders  going  through  the  Houston 
shop  when  we  were  in  Houston  was  drawn  to  my 
attention,  was  for  how  many  wall-cleaning  guides 
in  one  order? 

A.  My  recollection  is  that  that  shipment  covered 
210  scratchers,  200  of  this  form. 

Q.     Of  the  form  of  Exhibit  101? 

A.     104. 

Q.     104.  And  that  was  in  May  of  1953,  was  it? 

A.     That  is  right.  [2382] 

*     *     * 

Q.  (By  Mr.  L.  E.  Lyon) :  Mr.  Barkis,  I  hand 
you  Exhibit  DQ  and  refer  you  to  the  designation,  to 
the  well  designated  as  "Well  No.  Goldsmith 
#598-56."   What  does  "56"  mean  there? 

A.  The  Goldsmith  property  of  Gulf  Oil  Corpo- 
ration is  very  large.  "56"  refers  to  the  block  num- 
ber. 

Q.  Are  there  more  than  one  well  No.  598  in  the 
Goldsmith  lease? 

A.  There  is  no  question  in  my  mind  but  what 
this  is  the  well  that  refers  to  the  photographs  of 
the  exhibits. 

Q.     Just  answer  the  question. 

A.  I  don't  know  of  any  other  Well  No.  598  in 
the  Goldsmith  pool,  in  any  of  the  block  numbers. 
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It  is  my  recollection  that  this  is  a  large  block.  The 
date  of  delivery  is  shown  here  as  being  August 
31,  1950. 

Q.  I  notice  that  this  list  of  exhibits,  DP-1  to 
DP-4,  and  DQ,  are  all  directed  to  the  Goldsmith 
lease  sales,  and  in  all  cases  except  DP-1  have  after 
them  '^56."  Is  there  any  explainable  reason  for  that 
elimination  of  "56"  from  that  invoice? 

A.  None  that  I  know  of.  It  is  a  clerical  omis- 
sion, I  am  sure. 

Q.  You  were  present,  you  have  testified,  at  the 
March,  1940,  A.P.I,  meeting  held  at  the  Biltmore 
Hotel  when  Mr.  Jones  read  the  report;  at  the  con- 
clusion of  that  report  was  there  any  discussion,  did 
you  have  any  discussion  with  anyone  ?  [2383] 

A.  Well,  following  the  usual  practice  there  was 
some  prepared  discussion  of  the  Jones-Berdine 
paper,  I  recall.  It  wasn't  any  lengthy  discussion.  I 
believe  there  were  one  or  two  questions  from  the 
floor,  ])ut  the  presentation  had  been  so  complete 
and  thorough  that  there  wasn't  an}^  lengthy  dis- 
cussion. 

Q.  Did  you  have  any  discussion  with  reference 
to  the  report  with  anyone  that  you  personally  knew 
who  was  present  at  that  meeting,  do  you  recall  ? 

A.  Yes.  I  recall  after  the  meeting,  A.  H.  Bell, 
Ham  Bell,  who  was  with  the  Continental  Oil  Com- 
pany at  that  time  and  is  now  a  drilling  contractor 
in  Southern  California,  came  to  me,  and  I  had 
known  him  and  had  a  long  acquaintance  with  him, 
and  he  said,  "Bruce,  you  sent  me  a  copy  of  your 
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Bulletin  No.  101  some  time  ago,  a  few  days  ago/' 
and  he  said,  "At  that  time  I  did  not  attach  any 
significance,  great  significance  to  it,  so  I  threw  it 
away.  And  now,"  he  said,  "that  I  have  heard 
Jones  read  his  paper,  I  can  see  that  it  is  important, ' ' 
and  he  said,  ' '  I  wish  you  would  send  me  some  more 
copies  of  that  Bulletin  No.  101." 

That  was  one  discussion  I  recall. 

Q.     Any  others  that  you  can  now  recall? 

A.  Well,  I  would  say  that  there  was  great  in- 
terest in  the  paper,  and  following  the  meeting,  in 
the  corridor,  there  was  just  general  discussion  with 
some  of  the  people  that  were  there  and  knew  that 
Mr.  Wright  and  I  were  associated  and  had  [23S4] 
formed  B  &  W,  Incorporated,  and  had  been  woik- 
ing  on  this  cementing  problem. 

That  is  about  all  I  can  recollect. 

Q.  Now,  you  have  testified  with  reference  to  your 
contacts  with  the  Shell  Oil  Company  and  the  Gulf. 
Would  you  tell  us  with  reference  to  your  contacts 
with  the  Standard  Oil  Company  of  California,  Mr. 
Barkis,  and  Mr.  Toussaint? 

A.  In  1947,  there  was  another  A.P.I,  meeting 
similar  to  the  one  that  Jones  had  read  his  paper  at 
in  1940.  It  was  the  Pacific  Coast  District  of  tlie 
Division  of  Production,  the  same,  a  portion  of  the 
American  Petroleiun  Institute.  And  Jules  E.  Tous- 
saint is  one  of  the  head  men  of  Standard  Oil  Com- 
pany, and  he  contacted  Mr.  Wright  and  I  and 
told  us  that — well,  we  discussed  cementing  and  he 
inquired  about  the  patent   situation,   and  we  told 
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him  that  we  had  patents  at  issue,  and  he  inquired 
about  the  contract  that  the  Weatlierford  Spring 
Company  was  operating  under,  and  then  suggested, 
in  fact,  he  asked,  requested  that  we  send  infor- 
mation to  him  at  San  Francisco,  and  that  was  done. 
That  was  in  1947. 

Q.  Did  you  have  any  other  contacts  with  the 
Standard  Oil  Company? 

A.  To  my  recollection,  and  I  have  thought  about 
it,  I  can't  think  of  anybody  else  in  the  Standard 
Oil  Company  that  I  have  ever  discussed  patents 
with. 

Q.  What  was  your  purpose  of  discussing  patents 
with  Mr.  [2385]  Toussaint? 

A.  Well,  it  was  an  outcome  of  his  inquiry,  I 
would  say.  He  mentioned  the  Weatherford  Spring 
Company  advertising  that  had  just  been  released 
a  few  months  before  that. 

Q.     What  advertising  do  you  refer  to? 

A.  I  am  referring  again  to  that  Exhibit  L,  that 
white  catalog.  That  is  the  one  that  brought  out  a 
lot  of  inquiry  about  patents. 

Q.  And  that  is  the  one  which  has  the  Wright 
Patent  No.  '317  under  the  figure  of  a  scratcher,  is 
that  the  one  you  are  referring  to? 

A.  That  is  correct.  That  is  the  one  that  gen- 
erated a  lot  of  discussion  or  inquiries  about  pat- 
ents. 

Q.  Now,  will  you  tell  me  as  to  any  contacts  which 
you  had  with  the  California  Company  ? 

A.     The  California  Company  is,  according  to  my 
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understanding,  a  wholly  owned  subsidiary  of  the 
Standard  Oil  Company  of  California.  It  operates 
in  the  Louisiana  Gulf  coast  and  in  the  Rocky  Moun- 
tains, and  the  head  man  of  that  company  is  Tom 
Flood.  I  have  called  on  him.  Deupree  is  the  next 
man  in  charge  of  operations,  and  the  chief  engi- 
neer is  a  man  by  the  name  of  Earl  Kipp.  I  have 
talked  to  all  of  them,  but  to  my  recollection  I  have 
not  discussed  patents  with  any  one  of  those  three 
gentlemen. 

Q.     Where  were  they  located,  Mr.  Barkis?  [2386] 

A.  The  headquarters  of  the  California  Company 
is  at  New  Orleans,  Louisiana. 

Q.  You  say  you  have  not  discussed  patents  with 
any  of  those  three  individuals? 

A.  That  is  correct.  I  haA^e  approached  them  and 
asked  them  for  their  business  and  discussed  the 
merits  of  our  equipment  with  them,  and  the  only 
man  that  I  can  recall  that  I  mentioned  patents  to 
is  a  young  engineer,  a  junior  engineer  by  the  name 
of  Goerner. 

Q.     That  is  G-o-e-r-n-e-r? 

A.  That  is  correct.  And  on  one  trip  to  New 
Orleans 

Q.     When  was  that? 

A.  In  1947,  in  the  fall  of  1947,  I  believe  Mr. 
Stiles,  who  is  sales  manager  for  B  &  W  on  the 
Gulf  coast,  and  I  had  gone  to  New  Orleans  together, 
and  we  went  to  the  offices  of  the  California  Com- 
pany and  attempted  to  see  Mr.  Flood. 

Q.    Where  were  these  offices? 


1860  Jesse  E.  Hall,  etc.,  vs. 

(Testimony  of  Bruce  Barkis.) 

A.  It  is  my  recollection  it  was  in  the  Canal 
Building  at  that  time.  Since  then,  they  have  built 
their  own  building,  but  I  believe  in  1947  their  head- 
quarters were  in  the  Canal  Building. 

Q.     All  right. 

A.  And  we  attempted  to  see  Mr.  Flood,  and  the 
receptionist  said  that  he  was  tied  up,  Mr.  Deupree 
was  also  tied  up,  and  Mr.  Kipp  was  tied  up.  [2387] 

And  so  we  were  finally  sent  in  to  Mr.  Goerner's 
headquarters  and  that  was  on  the  same  floor  in  the 
same  general  offices.  And  we  talked  to  him  for  a 
short  while  and  the  subject  of  patents  was  men- 
tioned. 

Q.  Just  state  the  conversation  as  nearly  as  you 
can  give  it,  then. 

A.  He  stated  that  they  were  using  some  Weath- 
erford  equipment  in  their  operations  in  Mississippi. 
The  California  Company  was  fairly  active  up  there 
at  that  time.  And  he  referred  to  the  Weatherford 
formula,  he  referred  to  their  catalog,  and  I  pointed 
out  to  him  and  I  said,  "That  is  the  scratcher  there. 
The  patent  mmiber  under  there  is  B  and  Ws  pat- 
ent," and  he  was  surprised. 

And  I  then  happened  to  have  in  my  briefcase  a 
copy  of  the  patent  number,  and  as  proof  showed 
him  this  soft  copy  of  this  Patent  No.  2,374,317. 

Q.    Was  there  any  other  comment? 

A.  The  general  tone  of  the  whole  thing  was 
that  we  were  trying  to  get  business  from  the  Cali- 
fornia Company,  and  this  was  not  the  primary  pur- 
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pose  behind  the  meeting.  It  was  secondary,  entirely, 

the  discussion  about  patents. 

I  told  Goerner  that  Mr.  Toussaint  had  inquired 
about  patents  also,  and  that  the  matter  had  been 
referred  by  letter  to  him,  and  I  told  Goerner  that 
the  Standard  Oil  Company  of  California  was  using 
a  considerable  amount  of  our  equipment,  [2388] 
and  he  more  or  less — my  impression  was  that  he 
resented  that,  the  parent  company  using  the  equip- 
ment, that,  like  happens  sometimes  with  subsidiary 
companies,  they  would  like  to  make  up  their  own 
minds. 

Q.  Did  you  get  any  orders  from  the  California 
Company  as  a  result  of  this  contact  ? 

A.     Xo.  We  did  not. 

Q.  Now,  did  you  have  any  other  contact  with 
the  California  Company  or  with  any  official  or  em- 
ployees, at  any  time,  where  the  subject  of  patents 
was  discussed? 

A.  No.  No  other  contacts.  Any  other  contacts 
were  purely  of  a  sales  nature. 

Q.  All  right.  Now,  regarding  The  Texas  Com- 
pany, you  have  had  certain  contacts,  I  believe, 
with  The  Texas  Company.   When  did  those  begin? 

A.  Well,  The  Texas  Company  is  a  large  organ- 
ization. It  is  my  understanding  that  they  have  six 
major  headquarters.  Those  would  be  at  New 
Orleans,  Houston,  Tulsa,  Los  Angeles,  Denver,  and 
New  York.  We  sold  equipment  to  The  Texas  Com- 
pany. Very  soon  after  we  started  in  business,  Mr. 
Wright  and  I  interested  them  in  the  wall-cleaning 
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^lide,  and  they  have  been,  I  would  say,  consistent 

customers  right  along  through  over  the  years. 

As  far  as  patents  and  discussion  of  patents  with 
The  Texas  Company,  in  the  Houston  office  one  of 
their  divisional  [2389]  superintendents  was  a  man 
by  the  name  of  Kneale,  K-n-e-a-l-e,  and  he  inquired 
about  patents. 

Q.     When  was  this^ 

A.     My  recollection  is  that  it  was  in  1948  or  1949. 

Q.     Where  ? 

A.     In  Houston,  Texas,  in  his  office  in  Houston. 

Q.     And  who  was  xjresenf? 

A.     Just  he  and  I,  just  Mr.  Kneale  and  myself. 

Q.     What  was  said? 

A.  Mr.  Kneale  told  me  that  Mr.  J.  E.  Hall,  Sr., 
had  been  in  his  office  and  had  told  him  that  he  had 
claims  allowed  on  his  patent  application  relating 
to  his  scratcher  being  rotatable,  tangential,  and 
slidable.  I  remember  those  three  terms.  [2390] 
*     *     * 

Q.     (By  Mr.  L.  E.  Lyon)  :     Proceed. 

A.  Mr.  Kneale  answered  me — I  might  continue — 
he  also  said  that  Mr.  Hall,  Sr.,  had  told  him  that 
the  Multiflex  scratcher  was  an  infringement  of 
some  of  the  claims  that  had  been  allowed  in  the 
X)atent  application  to  him  and  that  the  continued 
use  by  The  Texas  Company  of  the  B  and  W  Multi- 
flex  scratcher  was  an  infringement  of  a  patent  that 
he  was  going  to  get. 

Mr.  Kneale  is  an  operating  man  and  my  concern 
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was  to  satisfy  him  that  that  was  not  the  case,  so 
that  he  wonld  not  stoj)  the  usage  of  our  equipment. 
We  discussed  it.  I  told  him  that  B  and  W  owned 
patents  and  that  I  was  sure  that  liis  patent  depart- 
ment was  familiar  with  the  situation,  I  understood 
that  Mr.  Caughey,  who  was  our  counsel  at  that 
time,  had  been  in  touch  with  the  patent  department 
of  The  Texas  Company,  and  he  advised  me  that 
he  had  no  stoj)  order  against  the  use  of  our  ecjui])- 
ment. 

And  that  was  about  the  extent  of  the  discussion. 

Q.  All  right.  Did  you  discuss  patents  with  any 
other  officer  or  employee  of  The  Texas  Company  at 
any  time? 

A.  One  other  occasion  that  I  recall  was  that  j\[r. 
Keyes  made  a  similar  inquiry. 

Q.     Where  was  Mr.  Keyes  located? 

A.     Robert  L.  Keyes. 

Q.     Where  was  he  located?  [2391] 

zV.  He  at  that  time  was  divisional  manager  of 
the  Louisiana  Gulf  coast  division,  in  New  Orleans, 
and  that  is  wheie  I  contacted  him. 

Q.     When? 

A.  He  is  now  president  of  the  Arabian- American 
Oil  Company  in  Saudi  Arabia. 

Q.     When  did  you  contact  Mr.  Keyes? 

A.     It  also  was  in  the  fall  of  1947. 

Q.    All  right. 

A.  And  his  inquiry  was  very  similar  to  Mr. 
Kneale's  inquiiy  as  to  what  the  status  of  the  patent 
situation  was  between  B  and  W,  Incorporated,  and 
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Weatherford  Spring  Company.  I  gave  him  similar 
information  that  I  gave  to  Mr.  Kneale,  and  that  was 
about  the  extent  of  that  contact. 

Q.  Did  you  have  any  other  contact  with  any- 
body of  The  Texas  Company? 

A.  One  other  contact  I  recall  was  with  Mr. 
Ellzey  of  The  Texas  Company  at  Tulsa,  in  the  Tulsa 
divisional  office. 

Q.     How  is  that  spelled? 

A.  E-1-l-z-e-y — and  he  told  me  that  he  had  re- 
ferred the  question  of  patents  to  their  patent  coim- 
sel  and  that  they  had  been  instructed  to  continue 
the  usage  of  B  and  W  and  also  Weatherford  equip- 
ment, and  he  was  resting  on  the  advice  of  the 
patent  department  of  The  Texas  Company. 

Q.  Did  Mr.  Ellzey  state  how  the  patent  ques- 
tion was  [2392]  presented  to  him  or  how  it  came 
to  his  attention? 

A.  Yes,  that  it  had  been  brought  up  by  this 
same  advertising  and  the  fact  that  somebody  in  the 
Tulsa  divisional  office  was  of  the  impression  that 
Weatherford  Spring  Company  or  J.  E.  Hall,  Sr., 
had  had  a  patent  at  issue  as  shown  by  their  catalog, 
and  that  generated  the  inquiry. 

Q.  Did  you  have  any  other  conversation  at  any 
time  with  any  member  of  The  Texas  Company  with 
reference  to  patents? 

A.  I  can't  recall  any  other  contacts  concerning 
patents. 

Q.     Mr.  Barkis,  you  have  certain  salesmen  out. 
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Do  you  give  the  salesmen  any  instructions  on  sell- 
ing? 

A.  We  surely  do,  and  one  of  the  firm  instruc- 
tions is  not  to  mention  the  patent  situation  because, 
as  I  have  stated  before,  it  is  very  poor  sales  policy, 
sales  material. 

Q.  And  how  long  has  that  been  your  policy 
and  how  long  has  that  been  your  idea  and  your 
practice  ? 

A.  Since  there  has  been  any  discussion  between 
Weatherford  Spring  Company  and  ourselves. 

Q.     All  right. 

A.  That  doesn't  mean,  Mr.  Lyon,  that — These 
men  have  been  asked  questions,  the  same  as  I  have 
been  asked  questions,  but  there  is  only  one  man  in 
the  organization  that  has  any  information  and  that 
is  not  extensive.  It  is  only  enough  so  that  he  can 
answer  an  inquiry  and  to  refer  it,  with  the  instruc- 
tion to  refer  it  to  the  legal  department  of  the  [2393] 
company  or  to  refer  it  to  your  office. 

Q.  Now,  how  about  the  Amerada  Petroleum 
Corporation?  Have  you  had  any  contacts  with 
them? 

A.  Yes.  Amerada  Petroleum  Corporation  lioad- 
quarters  are  in  Tulsa,  Oklahoma,  and  one  of  their 
operations  men  in  1948  was  Arnold,  who  is  now  in 
North  Dakota,  and  he  made  an  inquiry  of  Mr. 
Charley  Millikin,  who  is  the  chief  engineer  of 
Amerada  Petroleum,  and  I  have  known  him  for 
years.  Mr.  Millikin  inquired  of  me  what  the  i)atent 
situation  was  between  the  Weatherford  Spring  Com- 
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pany  and  ourselves,  and  I  followed  the  same  pattern 
of  telling-  him  that  we  owned  patents,  that  there 
was  a  contract  of  1944  between  J.  E.  Hall,  Sr.,  and 
B  and  W,  Incorporated,  and  that  to  my  knowledge 
there  was  no  i)atent  at  issue  to  J.  E.  Hall,  Sr.,  on 
a  scratcher.  [2394] 

It  w^as  not  a  lengthy  discussion.  It  was  more  or 
less  a  casual  inquiry,  is  my  impression. 

Q.  Now,  did  you  contact  any  other  member, 
officer  or  employee  of  the  Amerada  Petroleum  Com- 
pany at  any  time  or  have  any  conversation  with  him 
with  reference  to  patents'? 

A.  No ;  I  had  no  discussion  with  any  other  per- 
sonnel of  Amerada  Petroleum  about  patents.  I  con- 
tacted many  of  them  on  sales  contacts  but  have  not 
discussed  patents. 

Q.  How  about  the  Union  Producing  Company? 
Did  you  have  any  conversations  with  that  company? 

A.  Yes.  Yes ;  over  the  years  I  have  had  a  lot  of 
discussions  with  them. 

Q.  Have  you  had  any  discussions  with  them  con- 
cerning patents  1 

A.  In  1948  Mr.  Somner  and  I  contacted  Mr. 
Quigles.  He  is  the  head  man  of  the  operating  de- 
partment of  Union  Producing  Company.  They 
headquarter  at  Shreveport,  Louisiana,  have  their 
own  building,  and  it  was  in  Mr.  Quigles'  office  that 
Mr.  Somner  and  I  contacted  him.  There  were  just 
the  three  of  us  there.  And  Mr.  Quigles  inquired 
about  patents,  but  his  main  concern  was  that  he 
didn't  want  to  get  tangled  up  in  any  litigation  and 
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didn't  want  to  get  his  company,  as  he  said,  in  a 

mess.  He  referred  us  to  his  engineer,  Dowd,  Bert 

Dowd,  and  told  us  to  tell  Dowd  what  the  situation 

was. 

Q.     When  was  this?  [2395] 

A.     This  was  in  1948. 

Q.    Wliere? 

A.  In  the  same  office  building  with  the  Union 
Producing  Company  in  Shreveport,  Louisiana. 

Q.    Who  was  present  ? 

A.  There  was  just  Bert  Dowd,  W.  T^.  Somner 
and  myself. 

Q.    All  right. 

A.  And  we  told  Dowd  of  Mr.  Quigles'  instruc- 
tions and  we  gave  him  the  same  information  I  have 
testified  to;  that  we  owned  patents;  we  were  trying 
to  interest  t\wm  })rimarily  in  the  usage  of  our  new 
centralizer  and  Multiflex  scratcher.  I  asked  them 
for  their  business  or  part  of  their  business,  and  that 
was  about  the  extent  of  that  contact. 

Q.  Did  you  have  any  other  contact  with  any 
officer  or  employee  of  the  Union  Producing  with 
reference  to  these  scratchers  or  i^atents? 

A.  Since  last  year,  in  1952,  I  met  Mr.  Fi sor 
and  he 

Q.  Is  that  the  first  time  you  have  ever  met  Mr. 
Fiser?  A.    Yes;  to  my  recollection  it  was. 

Q.     Who  is  Mr.  Fiser? 

A.  Mr.  Fiser  is  now  legal  counsel  for  the  I^nion 
Producing  Company  and  headquarters  at  Shreve- 
port, Louisiana. 
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Q.    You  met  him  in  1952  ?  A.     Yes. 

Q.     Wliere?[2396] 

A.  In  his  office  in  the  Union  Producing  Building 
at  Shreveport. 

Q.    Who  was  present? 

A.  Mr.  F.  F.  Lewis,  who  is  the  owner  of  Hub 
Supply  Company,  and  I  called  on  Mr.  Fiser.  The 
three  of  us  were  present.  And  his  inquiry  was: 
^^How  are  you  getting  along,"  and  we  said,  "Well, 
it  don't  seem  that  we  are  making  much  headway," 
and  it  was  not  any  discussion  of  patents.  It  was 
more  the  inquiry  as  to  how  this  litigation  in  this 
action  here  was  progressing. 

Q.  Any  other  conversation  had  with  Mr.  Fiser  at 
any  time?  A.     No;  I  don't  recall  of  any. 

Q.  Did  you  know  a  Mr.  Edwards  with  the  Union 
Producing  Company? 

A.  Mr.  Edwards  is  an  attorney  connected  with 
the  firm  of  Vinson,  Elkins,  Weems  &  Francis  in 
Houston.  And  after  the  Lake  Charles  suit,  or  par- 
ticularly the  New  Orleans  decision  in  the  Court  of 
Appeals,  the  Union  Producing  ComjDany  had 
stopped  using  all  B  &  W  equipment  and  I  called  on 
Mr.  Edwards  to  try  to  convince  him  that  B  &  W 
straight-bow  centralizer  was  not  involved  in  any 
litigation  whatsoever  and  trying  to  get  him  to  get 
some  sort  of  a  clearance  through  so  that  Union  Pro- 
ducing Company  could  use  B  &  W  straight-bow 
centralizers.  It  is  my  understanding  Mr.  Quigles 
all  B  &  W  equipment  at  that  time. 
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Q.     Did  that  include  scratchers  % 

A.  It  included  all  B  &  W  equipment.  And  for 
quite  a  long  while,  my  understanding,  Union  Pro- 
ducing Company  did  not  use  any  scratchers  in  their 
cementing  operations. 

Q.    Anybody's  scratchers? 

A.     Anybody's  scratchers. 

Q.  Do  you  know  whether  that  condition  still 
exists  ? 

A.  Just  recently  they  appointed  a  cementing 
committee 

Q.     Now,  what  do  you  mean  by  "recently"? 

A.  Within  the  last  six  months — and  that  commit- 
tee has  studied  the  usage  of  scratchers  and  central- 
izers  by  all  other  companies  and  has  made  certain 
recommendations  to  the  field  department  or  the  pro- 
duction department,  and  they  have  started  within 
the  last  few  months,  two  or  three  months,  of  using 
some  scratchers.  I  don't  know  just  how  extensive 
it  is. 

Q.  I  believe  you  have  already  testified  with  re- 
spect to  your  contact  with  the  Gulf  Oil  Company  in 
the  United  States.  Have  you  ever  contacted  any 
official  or  employee  of  the  Canadian  Gulf  Oil  Com- 
panies ? 

A.  No,  I  never  have.  I  don't  know  anybody  in 
the  company. 

Q.  To  your  knowledge,  has  any  person  in  B  &  W 
ever  discussed  with  any  official  of  the  Canadian 
Gulf  Oil  Company  [2398]  any  question  of  patents  ? 
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A.  No,  definitely  nobody  has  discussed  with  any 
official  of  Canadian  Gulf  patents. 

Q.  Is  that  true  of  any  employee  of  the  Canadian 
Gulf? 

A.  I  am  sure  that  I  haven't.  I  will  testify  to 
that.  It  is  my  impression  that  Mr.  Wright  has  not 
contacted  anybody,  but  definitely  I  have  not. 

Q.  Now,  Mr.  Barkis,  when  this  so-called  $2.50 
royalty  letter  hit  the  field  did  it  have  any  effect  on 
your  business  %  A.     It  sure  did. 

The  Court:     That  is  Exhibit <? 

Mr.  L.  E.  Lyon:  That  is  just  what  I  was  going 
to  get,  your  Honor. 

The  Court:     J  J  J,  the  clerk  tells  me. 

Mr.  L.  E.  Lyon:  JJJ.  If  you  will  hand  it  to 
me? 

The  Court:     Letter  of  January  12,  1952? 

Mr.  L.  E.  Lyon:     Yes,  your  Honor. 

The  Court:     By  Mr.  Scofield. 

Mr.  L.  E.  Lyon :     Yes. 

Q.  I  hand  you  a  letter  marked  Exhibit  JJJ — 
and  which,  incidentally,  on  the  one  that  is  in  evi- 
dence, your  Honor,  the  list  is  wrong.  It  is  dated 
January  18th,  and  not  Januaiy  12th  as  set  forth  in 
the  list,  but  they  were  sent  out  on  both  dates. 

I  hand  you  Exhibit  JJJ  and  will  ask  you  if  that 
is  what  [2399]  you  understood  I  was  referiing  to 
when  I  refeiTed  to  the  $2.50  royalty  letter? 

A.     Yes,  this  is  the  $2.50  royalty  letter. 

Q.  You  stated  that  that  had  an  effect  upon  your 
business.   What  was  that  effect? 
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Mr.  Scofield :  Now,  if  your  Honor  please,  if  this 
witness  is  going  to  testify  with  regard  to  the  effect 
that  this  may  have  had  on  the  sales,  of  course  we  are 
going  to  ask  that  these  sales  records,  besides  the 
companies  that  we  now  have  asked  for,  be  made 
available  so  that  we  can  determine  for  ourselves  just 
what  the  effect  was  upon  any  companies  that  he 

testifies  about. 

*  *     » 

A.  As  soon  as  this  letter,  which  the  record  shows 
was  widely  circulated,  was  received  by  oil  companies 
and  supply  companies  it  started  a  chain  of  telephone 
calls,  [2400]  inquiries  and  demands  for  letters  of 
indemnification.  A  whole  chain  of  events  came 
about  as  soon  as  this  letter  w^as  released. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Did  it  result  in  the 
total  stoppage  of  sales  to  certain  companies,  certain 

supply  companies  ? 

*  *     * 

A.  Yes.  I  believe  there  is  in  evidence  here  cor- 
resxjondence  showing  that  certain  companies  such  as 
Continental  Supply  Company,  Jones  &  Laughlin 
Supply  Company,  Bethlehem  Supply  Company,  all 
very  large  suppliers,  very  large  customers  of  ours, 
had  advised  their  field  force  not  to  purchase  any 
B  &  W  Multiflex  or  Nu-Coil  scratchers,  as  set  out 
in  the  Scofield  letter  of  January  12th,  Exhibit  J  J  J. 

Q.  (By  Mr.  L.  E.  Lyon)  :  You  say  that  corre- 
spondence is  in  evidence  or  has  been  offered.  I  be- 
lieve that  you  are  familiar  with  this  exhibit  list. 
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Maybe  it  would  save  time  if  you  would  look  at  it 

and  tell  me  which  letters  you  had  in  mind. 

A.  One  exhibit  number  is  SSS.  It  refers  to  the 
Continental  Supply  Company.  RRR,  QQQ,  PPP, 
000,  I  believe  NNN,  MMM— from  KKK  on  to 
SSS.  [2401] 

Q.     All  the  way  from  KKK  to  SSS,  is  that  it  ? 

A.     I  believe  that  is  it. 

Mr.  L.  E.  Lyon:  It  goes  further  than  that, 
doesn't  if?  VVY,  "WWW,  XXX,  YYY— no,  not 
YYY.  It  goes  through  to  YYY,  and  AAAA. 

The  Court :  Would  not  CCCC  be  included  in  that 
order  ? 

Mr.  L.  E.  Lyon:     Three-C's? 

The  Court:     Four-C's. 

The  Witness:     Four-C's. 

Mr.  L.  E.  Lyon :  Yes.  I  want  CCCC,  BBBB,  and 
AAAA  also.   I  will  start  out. 

Q.  I  will  hand  you  Exhibit  KKK  and  will  ask 
you  if  you  can  identify  that  letter ;  if  so,  state  what 
it  is? 

A.  This  is  a  letter  of  the  Bethlehem  Steel  Cor- 
poration, or  as  commonly  known,  Bethlehem  Sup- 
ply Company,  dated  Februaiy  26,  1952,  signed  by 
Mr.  W.  B.  Cotton  of  the  Tulsa  office,  and  addressed 
to  store  managers,  district  managers,  division  man- 
agers, resident  managers,  representatives,  depart- 
ment heads,  on  the  subject  of  B  &  W,  Inc.  This  is 
the 

Q.     Would  you  classify  this  as  a  stop  order  to 


Kenneth  A.  Wright,  etc.  1873 

(Testimony  of  Bruce  Barkis.) 

stop  purchasing  Multiflex  and  Nu-Coil  scratchers 

from  B  &  W  ?  A.     Yes,  it  was.   It  is  the ■ 

Q.     What  date  was  it  issued? 

A.  The  stop  order  that  was  sent  out  generally 
by  the  Bethlehem  Supply  Company  on  February  26, 
1952,  to  all  of  [2402]  their  stores  against  any  fur- 
ther purchase  of  B  &  W  Xu-Coil  and  Multiflex 
scratchers. 

Q.  And  now  I  hand  you  Exhibit  LLL.  Can  you 
tell  me  what  that  is?  This  letter  refers  to  a  tele- 
phone conversation  had  with  reference  to  this  $2.50 
royalty  demand  letter  and  makes  some  kind  of  a 
request  of  B  &  W.  What  was  that  request,  do  you 
know? 

A.  This  letter  of  Bethlehem  Supply  Company 
dated  January  22,  1952,  which  would  be  just  after 
their  receipt  of  the  Scotield  $2.50  demand  letter.  It 
is  addressed  to  the  attention  of  Mr.  K.  A.  Wright, 
was  received  at  the  Long  Beach  office,  and  it  is  a 
typical  letter  of  inquiry  from  corporations  as  to 
what  the  status  of  the  situation  is,  and  giving  us 
24  hours'  notice  to  take  some  action  on  it. 

Q.  Did  you  endeavor  to  do  anything — I  mean  by 
"you"  B  &  W,  endeavor  to  do  anything  within  that 
24-hour  notice  as  stated  by  Bethlehem  Steel  Com- 
pany? 

A.  Yes.  As  I  sa}^  this  is  a  typical  letter.  It  was 
not  only  from  Bethlehem  Supply  Comjoany,  it  was 
from  hundreds  of  companies  that  we  had,  and  all 
dropped  in  at  the  same  day  or  within  a  few  days 
of  each  other,   and  each  company  was   concerned 
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about  their  liability  in  purchasing  equipment  from 

us   and   selling   it   on   to   some   oil   company,    and 

demanding   letters    of    indemnity    and    demanding 

assurance  that  they  would  not  be  involved  in  [2403] 

litigation. 

Q.  In  endeavoring  to  satisfy  the  Bethlehem  Sup- 
ply Company  what  did  you  do,  if  anything? 

A.  A  general  pattern  developed  from  this  thing. 
We  would  contact  your  office,  a  letter  of  indemni- 
fication would  be  prepared,  that  letter  would  be  sent 
to  the  company,  to  the  Bethlehem  Supply  Company. 
And  most  of  them  were  reasonable  enough  to  say: 
"Well,  we  will  wait  until  we  hear  from  your  legal 
counsel."  And  that  letter  of  indemnification  would 
generalh'  be  accompanied  with  a  letter  of  trans- 
mittal from  your  office. 

Q.  I  hand  you  a  cop}^  of  Exhibit  AAAA  and  ask 
you  if  that  is  the  form  of  letter  of  indemnification 
that  was  sent  to  all  of  the  ('(,mpanies  from  whom 
you  received  inquiries  with  reference  to  the  Scofield 
$2.50  royalty  demand  letter? 

A.  Exhibit  AAAA  is  the  letter  of  indemnifica- 
tion from  the  Anderson-Pritchard  Oil  Corporation 
at  Oklahoma  City,  Oklahoma. 

Mr.  Scofield:     What  is  the  date? 

A.  Of  February  6, 1952,  and  is  the  form  of  letter 
sent  out  as  developed  by  your  office,  and  sent  out  to 
the  people  that  demanded  a  lettei'  of  indemnification. 

Q.  (By  Mr.  L.  E.  Lyon) :  The  same  letter  was 
sent  out  to  all  jjarties,  was  it? 

A.     The  same  letter  was  sent  out  to  all  parties. 
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Q.  The  only  difference  being  in  the  [2404]  ad- 
dressee? A.     That  is  correct. 

Q.  I  hand  you  a  list  of  Exhibit  BBBB  and  ask 
you  what  that  list  is,  if  you  know? 

A.  This  list  is  headed:  "List  of  companies  to 
whom  indemnity  letters  were  sent"  by  your  office, 
and  on  receipt  of  correspondence  from  Houston  or 
from  our  Long  Beach  office  which  was  forwarded 
to  your  office  for  handling ;  and  that  is  what  Exhibit 
BBBB  covers. 

Q.  You  signed  all  of  the  letters  of  indemnifica- 
tion yourself,  didn't  you,  Mr.  Barkis? 

A.  I  signed  a  great  many  of  them,  but  I  am  of 
the  opinion  that  Mr.  Wright  also  signed  some  of 
the  letters  of  indemnification,  too,  and  particularly 
for  the  West  Coast. 

Mr.  L.  E.  Lyon:  May  it  be  stipulated  that  this 
list,  Exhibit  BBBB,  is  a  partial  list  of  the  com- 
I^anies  to  whom  such  letters  of  indemnification  were 
sent?  I  will  state  that  this  list  was  prepared  by  my 
secretary  who  wrote  all  the  letters. 

Mr.  Scofield:    Yes,  that  can  be  stipulated. 

The  Court :     That  is  in  evidence,  is  it  not  ? 

Mr.  L.  E.  Lyon:  Yes,  your  Honor.  They  are  all 
in  evidence.  All  of  these  letters  are  in  evidence,  but 
I  believe  that  they  require  some  explanation. 

Mr.  Scofield:  Can't  we  have  on  this  list  some 
place  indicated  the  date  when  these  letters  were 
sent  out? 

Mr.  L.  E.  Lvon:     All  the  letters  were  sent  out 
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during  the  [2405]  month  of  January  or  February, 

1952,  as  far  as  I  know. 

The  Court:     So  stipulated? 

Mr.  Scofield:    Yes,  sir. 

The  Court :  You  are  referring  to  the  letters  sent 
to  the  persons  listed  on  Exhibit 

Mr.  Scofield:     BBBB. 

The  Court:     BBBB. 

Q.  (By  Mr.  L.  E.  Lyon)  :  You  sent  such  letter 
of  indemnification  as  is  shown  by  Exhibit  AAAA  to 
the  Bethlehem  Supply  Company.  Did  they  accept 
the  letter  and  start  purchasing? 

A.     No,  they  did  not. 

Q.  To  your  knowledge,  have  they  ever  with- 
drawn the  stop  order  as  shown  by  Exhibit  KKK 
stopping  the  purchase  of  both  your  Nu-Coil  and 
Multiflex  scratchers  ? 

A.  No.  I  called  on  Bethlehem  Supply  Corpora- 
tion or  Supply  Company  at  Tulsa. 

Q.     When? 

A.  In  1952,  following  this  letter.  We  had  fur- 
nished them  with  a  letter  of  indemnification  and  it 
was  not  for  some  time  before  I  found  out  that  they 
had  not  lifted  this  stop  order  of  Exhibit  KKK. 

Q.     As  far  as  you  know,  is  it  still  outstanding? 

A.  It  is  my  recollection  that  the  stop  order  still 
exists  against  the  purchase  of  our  equi])ment. 

Q.  Prior  to  this  date  of  receipt — I  mean  prior 
to  [2406]  the  date  of  Exhibit  KKK,  which  is  Feb- 
ruary 26,  1952,  was  Bethlehem  Supply  Company  a 
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steady  customer  of  B  &  W  in  Multiflex  and  Nu-Coil 

scratchers  ? 

A.  Yes,  they  had  been  ever  since  the  equipment 
was  released,  why,  they  have  been,  I  would  say,  very 
large  customers. 

Q.     What  do  you  mean  by  very  large  customers? 

A.     Do  you  mean  in  dollar  volume  ? 

Q.     In  dollar  volume. 

A.  I  believe  a  good  estimate  would  be  $4,000  a 
month. 

Q.  Now,  I  hand  you  Exhibits  MMM,  NNN,  000, 
and  ask  you  if  you  are  familiar  with  these  exhibits, 
and  if  you  will  state  what  they  are  and  the  su]> 
stance  of  any  contacts  that  you  had  with  this  com- 
pany with  reference  to  this  correspondence  or  any 
part  of  it? 

A.  Exhibit  MMM  is  a  letter  from  Jones  & 
Laughlin  Supply  Company  of  February  14,  1952, 
signed  by  Farwell,  purchasing  agent,  and  it  is  a 
letter  of  inquiry  addressed  to  B  &  W,  Inc.,  at  Long 
Beach,  California;  and  this  letter  includes  mention 
that  they  have  received  the  $2.50  royalty  demand 
from  Scofield  and  it  acknowledges  receipt  of  our 
letter  of  January  21,  1952,  which  included  our  letter 
of  indemnification;  and  then  it  states  that  their 
attorney,  after  giving  it  consideration,  decided  that 
it  is  not  acceptable,  and  they  suggest  withholding 
"$2.50  for  each  scratcher  shipped  and  billed  us 
until  the  matter  is  settled,  or  as  an  [2407]  alterna- 
tive that  you  give  us  a  bond  to  protect  us  on  this 
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claim  for  royalty."    Following  the  receipt  of  this 

letter 

Q.  Do  you  know  where  that  suggestion  that  you 
post  a  bond  came  from?  A.     No,  I  do  not. 

Q.     Go  ahead. 

A.  Of  course,  the  suggestion  that  a  bond  be 
posted  is  included  in  this  letter  here. 

The  Court:    Exhibit? 

The  Witness:     MMM. 

Mr.  L.  E.  Lyon:     Go  ahead. 

A.  Following  this  letter  I  contacted  Mr.  Farwell 
at  Tulsa,  personally,  and  went  to  his  office  and  dis- 
cussed it  with  him  and  reported  to  him  that  all 
other  companies  had  accepted  our  letter  of  indem- 
nification. And  he  said  that  they  were  not  willing 
to  accept  that.  The  legal  advice  was  that  the  letter 
would  not  satisfy  their  liability,  and  we  were  unable 
to  satisfy  them.  So  on  March  3,  1952,  as  shown  in 
Exhibit  000,  a  letter  circular  No.  S-576,  on  the 
subject:  ^'B  &  W,  Inc.,  ^Nu-Coil'  and  'Multiflex' 
scratchers"  was  addressed  by  Mr.  Farwell  to  their 
district  sales  managers,  district  office  managers, 
local  store  managers,  salesmen — general  products. 

Shall  I  read  this  letter?  [2408] 

Q.  It  is  not  necessary  to  read  it.  What  does  it 
constitute  ? 

A.  It  is  a  stop  order  on  their  further  purchase 
or  handling  of  B  and  W  Nu-Coil  and  Multiflex 
scratchers  until  further  notice. 

Q.  Now,  is  that  stop  order,  to  your  knowledge, 
still  in  existence? 

A.     No,  sir.   That  stop  order  was  recently  lifted. 
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Q.     What  do  you  mean  by  "recently"? 

A.  On  August  5,  1953,  in  Circular  Letter  S-618, 
on  the  same  subject  and  addressed  to  the  same 
people,  it  says,  "Supplementing  Circular  Letter 
S-576,"  which  is  Exhibit  000,  and  I  am  reading 
from  Exhibit  NNN,  "dated  March  3,  1952,  from 
Mr.  W.  J.  Farwell,  it  will  now  be  satisfactory  to 
sell  B  &  W,  Inc.,  'Nu-CoiF  and  'Multiflex'  Scratch- 
ers.  Very  truly  yours,  A.  G.  Bastian,  Sales  Man- 
ager— General  Products. ' ' 

Q.  And  prior  to  the  stop  order.  Exhibit  000, 
was  Jones  &  Laughlin  a  customer  of  B  and  W  in 
the  purchase  of  Nu-Coil  and  Multiflex  scratchers  ? 

A.  Yes.  They  sold  B  and  W  Nu-Coil  and  Multi- 
flex  scratchers. 

Q.  Were  they  a  large  or  a  small  [2109]  cus- 
tomer ? 

*     *     * 

A.  Jones  &  Laughlin  Supply  Company  is  a  large 
company.  They  have  a  lot  of  field  stores  and  well 
represented,  and  we  look  at  them  as  a  fairly  lai-ge 
handler  and  supplier  of  our  e(iui])ment.  I  don't 
think  that  they  would  handle  or  sell  quite  as  much 
as  Bethlehem  Supply  Company. 

Q.  (By  Mr.  L.  E.  Lj^on) :  You  say  that  stop 
order,  Exhibit  000,  has  been  lifted,  and  I  presume 
that  you  are  again  selling  to  Jones  &  Laughlin  at 
the  present  time,  is  that  correct? 

A.    Y^es,  we  are. 

Q.  In  each  of  these  cases,  of  the  Bethlehem 
Supply  Company  and  Jones  &  Laughlin,  did  you 
send  to  those  companies  a  copy  of  the  injunction 
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issued  by  this  court  against  the  circulation  of  this 

$2.50  royalty  letter?  A.     Yes.   We  surely  did. 

Q.  Did  you  have  any  reason  to  discuss  with  the 
officials  of  these  companies  the  effect  of  that  injunc- 
tion? 

A.  I  recall  discussing  with  Mr.  Brown,  who  is 
the  legal  counsel  for  Bethlehem  Supply  Com])any 
at  Tulsa,  that  the  injunction  had  been  handed  down, 
and  he  was  making  inquiry  about  the  entire  situa- 
tion and  I  told  him  that  it  was  my  understanding 
under  this  injunction  that  if  that  were  done,  [2410] 
that  all  of  the  facts  had  to  be  made  available  to 
him,  and  for  that  reason  I  would  prefer  that  he 
contact  your  office  here  or  at  Houston,  and  so  ad- 
vised you. 

Q.  So  far  as  you  know,  that  injunction  had  no 
effect  whatsoever  upon  re-establishing  any  relations 
between  you  and  the  Bethlehem  Supply  Company? 

Mr.  Scofield:     That  is  objected  to. 

A.     No,  it  did  not. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Is  the  same  true  with 
respect  to  Jones  &  Laughlin  during  the  time  pre- 
ceding August  5,  1953?  A.     That  is  true. 

Q.  Now,  Mr.  Barkis,  I  hand  to  you  some  further 
correspondence,  being  the  correspondence  had  with 
Continental  Supply  Company  and  beginning  with 
Exhibit  PPP,  dated  January  24,  1950,  to  and  in- 
cluding a  letter  of  March  3,  1953,  Exhibit  RRR :  a 
letter  of  March  4,  1952,  addressed  to  you  by  the 
Continental  Supply  Company,  Exhibit  QQQ,  and 
a  letter.  Exhibit  SSS,  addressed  to  B  and  W,  Hous- 
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ton,  Texas,  and  written  for  the  Continental  Supply 
Company  by  some  individual  stated  to  be  their 
attorney,  and  ask  you  if  you  are  familiar  with  this 
correspondence  and,  if  so,  if  you  will  state  what  it 
is,  and  if  you  had  any  contact  personal!}^  with  this 
company,  kindly  relate  that  contact  and  the  conver- 
sation, where  it  took  place,  when,  and  who  were 
present. 

A.  The  Continental  Supply  Company  is  also  a 
very  large  [2411]  supplier  of  oil-field  equipment 
and  has  headquarters  in  the  Continental  Buildin,2,- 
at  Dallas,  Texas.  I  have  discussed  this  situation 
with  Mr.  Swanson,  who  is  one  of  the  executives  of 
that  company;  Mr.  Schmid,  who  is  their  purchasing; 
agent,  and  also  one  discussion  where  Mr.  Bailey 
was  present.  This  was  not  all  in  one  meeting.  There 
were  several  meetings. 

The  Continental  Supj)ly  Company  was  ])attt'i'ned 
with  most  of  the  companies  who  I'eceived  the  Sco- 
field  letter  of  Janiiary  12th  and  contacted  B  and  W, 
Incorporated.  This  letter  was  addressed  to  B  and 
W,  Incorporated,  Long  Beach,  California.  It  is 
Exhibit  PPP.  It  is  dated  January  24,  1952,  and  is 
signed  by  Mr.  Bailey,  their  attorney. 

Q.    Yes. 

A.  It  attached  a  copy  of  the  Scofield  letter  dated 
January  17,  1952,  and  makes  inquiry  as  to  what 
B  and  W  proposes  to  do  about  relieving  Continental 
Supply  Company  of  any  liability  under  this  demand. 

Q.  Yes.  Before  you  could  reply  to  that  letter.  I 
believe  the  stop  order  was  issued,  wasn't  it? 
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A.     That  is  Exhibit  RRR. 

Q.     And  what  does  that  stop  order  provide? 

A.  The  Continental  Supply  Company,  in  a  letter 
dated  March  3,  1952,  addressed  to  their  store  man- 
agers, district  offices,  distiict  managers  and  assistant 
district  managers,  placed  a  stop  order,  instructed 
all  personnel  to  discontinue  [2412]  the  sale  of  all 
scratchers,  all  scratchers  manufactured  by  B  and  W, 
Incorporated.  I  interpret  that  to  mean  of  all  clean- 
ing guides,  rotating  scratchers,  and  all  scratchers. 

Q.  Subsequently  what  was  done,  did  they  stop 
purchasing  wall-cleaning  guides,  rotating  scratchers, 
as  well  as  Nu-Coil  and  Multiflex  scratchers  from 
you  ?  A.     Yes,  that  is  correct. 

Q.  All  right.  Now,  what  further  transpired  with 
reference  to  the  Continental  Supply  Company? 

A.  I  had  contacted  Continental  Supply  Company 
and  it  is  my  recollection  that  they  had  been  fur- 
nished a  letter  of  indemnification  but  were  not  con- 
tent, and  it  is  my  recollection  that  at  that  meeting 
that  is  when  Mr.  Swanson  and  Mr.  Bailey  and  I 
had  discussed  the  situation. 

Mr.  Scofield :  When  was  that  with  regard  to  the 
stop  order  or  with  regard  to  the  letter  of  Janu- 
ary 12th? 

The  Witness:  Well,  it  was  between  naturally 
January  12th  and  when  the  stop  order  was 

Q.     (By  Mr.  L.  E.  Lyon) :     March  3,  1952 

A.    Yes. 

Q.     was  the  stop  order.  A.     Yes 

Q     Where  did  that  take  place  ? 
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A.  That  was  in  Mr.  Swanson's  office  at  Dallas, 
Texas,  in  the  Continental  Building.  The  three  of 
us  were  there  [2413]  present.  Mr.  Bailey  was  con- 
cerned about  the  letter  of  the  Continental  Sui)ply 
Company  and  not  willing  to  accept  our  letter  of 
indemnification. 

Q.  Had  you  sent  the  Continental  Supply  Com- 
pany a  copy  of  this  court's  injunction  of  January 
26,  1952? 

A.  That  had  been  done,  and  also  the  letter  of 
indemnification  and  the  letter  of  transmittal.  I  be- 
lieve their  name  would  be  listed  on  this. 

Q.     Exhibit  BBB. 

Now,  I  hand  to  you  Exhi})it  UUU  and  ask  you 
if  that  is  a  true  copy  of  the  letter  of  transmittal  by 
which  a  copy  of  the  injunction  of  January  26,  ^9')2, 
was  sent  out  by  B  and  W  to  all  parties? 

A.  Yes,  it  is.  This  is  a  form  of  letter  of  trans- 
mittal that  was  sent  and  tlie  photostatic  copy  of 
the  court  order.  This  was  the  mailinu  that  was 
made  to  all  the  companies  that  were  on  that  list. 

Q.  And  is  it  your  testimony  that  you  used  a 
photostatic  copy  of  the  injunction  in  all  cases? 

A.  Yes,  we  did.  We  made  a  photostatic  co])y  of 
the  court  order. 

Q.     Of  January  26,  1952? 

A.     That  is  correct. 

Q.  Now,  proceed.  Was  there  any  further  con- 
tact that  you  had?  I  wanted  to  ask  you  and  I  did 
ask  you  if  this  [2414]  conversation  you  had  was 
after  you  had  sent  the  Continental  Supply  Com- 
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pany  a  copy  of  the  injunction  of  January  26,  1952. 

Was  it? 

A.  Yes,  it  was.  It  was  after  that  had  been  sent 
to  them,  and  it  is  my  recollection  before  the  stop 
order  had  been  issued. 

Q.  That  injunction  did  not  result,  then,  in  the 
holding  up  of  this  stop  order  of  March  3,  1952.  Is 
that  your  testimony?  A.     That  is  correct. 

Q.  Now,  you  were  testifying  to  conversation  you 
had.  Now,  have  you  repeated  it  fully,  that  conver- 
sation ? 

A.  Yes,  that  is  my  full  recollection  of  what  tran- 
spired. 

Q.  Have  you  had  any  other  contacts  with  Con- 
tinental Supply  Company  with  reference  to  this 
cease-and-desist  order? 

A.  This  letter  here,  this  letter  of  March  4th, 
Exhibit  QQQ,  refers  to  it.  It  is  addressed  to  me 
at  Houston : 

''You  will  recall  that  when  here  last  week" 

that  is  right 


''We  advised  you  that  we  would  have  a  further 
conference  within  our  own  organization" 

that  refers  to  the  meeting  that  we  had  had  before, 
when  Mr.  Bailey  was  present,  and  is  acknowledg- 
ment of  that  meeting — and  continuing, 

' '  After  full  consideration  of  the  matter,  we  [2415] 
have  decided  it  to  be  to  our  best  interest  in  this 
situation  to  refrain  from  the  purchase  of  these 
scratchers  until  such  time  as   the  present  patent 
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litigation  in  Los  Angeles  is  terminated  and  the 
rights  of  the  parties  to  that  suit  are  finally  deter- 
mined. Our  field  personnel  is  being  notified  accord- 
ingly." 

Q.  And  does  that  stop  order,  that  order  as  set 
forth  in  that  letter  and  at  the  meeting  as  stated  in 
Exhibit  QQQ,  still  stand  as  far  as  Continental  Sup- 
ply Company  is  concerned? 

A.  I  have  no  information  that  they  have  lifted 
that  stop  order.  I  recall  that  a  letter  was  written 
from  your  office  just  before,  asking  information 
on  this,  and  if  I  could  refresh  my  memory  with 
that 

Q.  You  mean  the  letter  that  I  wrote  asking  if 
that  stop  order  was  still  in  effect? 

A.     Yes.   It  seems  that  letter  was  written 

Q.  I  hand  you  a  copy  of  a  letter,  Mr.  Barkis, 
and  I  ask  that  it  be  marked  for  identification  as 
defendants'  exhibit  next  in  order. 

The  Clerk :    Exhibit  DS. 

(The  document  referred  to  was  marked  De- 
fendants' Exhibit  DS  for  identification.) 

Q.  (By  Mr.  L.  E.  Lyon) :  I  will  ask  you  if  that 
is  the  letter  that  you  referred  to  that  was  addressed 
to  me  by  the  Continental  Supply  Company?  [2416] 

A.  Yes,  that  is  correct.  This  letter  is  from  the 
Continental  Supply  Company,  dated  October  21, 
1953— Exhibit  DS. 

Q.  And  it  merely  states  that  they  declined  to 
tell  me  whether  it  is  or  is  not  in  effect,  isn't  that  it. 
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Mr.  Barkis?  A.     That  is  correct. 

Q.     You  might  read  the  whole  letter. 

A.     (Reading.) 

''In  reply  to  Mr.  Lewis  E.  Brown's  request  by 
letter  dated  October  15,  for  the  furnishing  to  your 
firm  of  copies  of  all  field  instructions  and  corre- 
spondence regarding  purchase  or  sale  of  B  and  W 
Multiflex  and  Nu-Coil  Scratchers.  The  material  re- 
quested is,  of  course,  intra-company  business  and 
for  this  reason  we  do  not  care  to  voluntarily  furnish 
it  to  anyone  outside  the  organization. 

"Regretting  our  inability  to  comply  with  the  re- 
quest but  trusting  you  will  appreciate  our  position 
in  the  situation,  we  remain,  yours  very  truly.  The 
Continental  Supply  Company." 

It  is  signed  by  Mr.  Bailey,  attorney. 

Q.  And  that  letter  is  addressed  to  "Lyon  & 
Lyon,  Patent  Attorneys,  811  West  Seventh  Street, 
Los  Angeles  17,  California,"  in  re  B  and  W  Incor- 
porated, is  it?  A.     That  is  correct.  [2417] 

Mr.  L.  E.  Lyon:     My  signature  must  be  awful. 

I  will  offer  the  letter  as  identified  here  in  evidence 
as  Defendants'  Exhibit  DS. 

Mr.  Scofield:     No  objection. 

The  Court:     It  is  received  in  evidence.  [2418] 

■X-  *  * 

Mr.  L.  E.  Lyon:  I  requested,  Mr.  Scofield,  from 
you  certain  letters  sending  out  lists  of  claims  that 
were  allowed  on  these  apijlications.  You  said  you 
would  be  able  to  produce  them,  not  that  day,  but 
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you  would  see  if  you  could  ijroduce  them.   Have  you 

those  letters? 

Mr.  Seofield:  I  have  looked  in  the  file  of  the 
case  [2421]  and  I  find  no  letters  sent  to  Mr.  Hall, 
neither  John  Hall  nor  to  anyl)ody  in  the  Hall 
family,  or  that  had  anything  to  do  witli  the  prose- 
cution of  that  case. 

Mr.  L.  E.  Lyon:  Then  you  are  totally  unable  to 
explain  how  Mr.  John  Hall  got  lists  of  the  claims 
that  he  was  handing  out  or  showing  to  customers, 
as  he  testified;  is  that  correct? 

Mr.  Seofield :     I  think  he  probably  got  them  from 
my  office,  but  they  were  not  sent  by  us.    Mr.  Hall 
must  have  had  them.  [2422] 
*     *     * 

Q.  (By  Mr.  L.  E.  Lyon)  :  Mr.  Barkis,  when  you 
identified  Exhibits  IIII  and  CF  did  you  take  into 
consideration  in  your  identification  the  fact  that 
Exhibit  CF  is  threaded  together,  as  I  am  here  dem- 
onstrating by  taking  it  apart,  so  that  Exhibit  IIII 
may  be  removed  from  the  simulated  casing? 

A.  Yes,  I  did.  I  was  aware  that  this  was  a 
replica  and  was  familiar  with  the  fact  that  it  was 
the  only  practical  way  to  get  the  scratcher  mounted 
on  the  casing  between  the  lugs. 

Q.    You  mean  in  this  replica? 

A.     In  this  replica. 

Q.  Was  there  any  such  threaded  connection  used 
in  the  Jones  &  Berdine  tests?  [2423] 

A.  Definitely  not.  It  was  three  and  one-half 
inch  casing,  just  steel  casing,  and  this  is  aluminum 
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tubing  here  to  simulate  the  three  and  one-half  steel 

casing. 

Q.  The  only  reason  that  this  threaded  connection 
is  made  in  CF  is  for  a  matter  of  convenience  in 
handling  the  exhibit,  is  that  correct*? 

A.  That  is  correct;  and  in  order  to  mount  the 
scratcher  between  the  lugs. 

Q.  All  right.  You  have  stated  that  what  was 
used  by  Jones  &  Berdine  was  a  three  and  one-half 
inch  casing.  Was  that  an  actual  casing  size  as  used 
in  oil  wells? 

A.  Yes,  it  is  an  actual  casing  size  on  the  small 
side. 

Q.     All  right. 

A.  But  there  is  three  and  one-half  inch  casing 
used  in  oil  well  drilling. 

Q.  Was  the  scratcher  which  is  exhibited  in  Fig- 
uge  26  in  the  Jones  &  Berdine  report,  and  also  those 
in  Exhibits  (Figures)  14  and  18,  actually  suitable 
for  running  in  an  oil  well*?  A.     Yes,  they  are. 

Q.     They  function  correctly  in  an  oil  well? 

A.     They  would  get  the  job  done. 

Q.  Just  any  different  than  your  wall-cleaning 
guide  gets  the  job  done? 

A.  No,  there  would  be  no  difference,  except  in 
the  action  of  the  wires  on  the  wall  of  the  [2424] 
hole. 

Q.  What  difference  would  there  be  there?  And 
I  mean  between  Figure  26  of  the  Jones  &  Berdine 
report  and  your  wall-cleaning  guide? 

A.     The  wall-cleaning  guide  has  an  upturned  end 
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and  in  running  in  the  hole  does  not  disturb  the  mud 
cake.  The  scratching  is  on  the  upstroke  of  the 
casing.  When  the  point  of  the  scratcher  is  in  en- 
gagement with  the  wall  of  the  well,  this  device  here 
scratches 

Q.     You  mean  Exhibit  IIII  ? 

A.  Exhibit  IIII  scratches  on  the  upstroke  and 
on  the  downstroke. 

The  Court:  Is  it  intended  that  Exhibit  IIII 
should  be  rotated  to  do  the  scratching  or  is  it  in- 
tended to  do  the  scratching  on  the  up  and  down 
stroke,  or  both  ? 

The  Witness:  The  Exhibit  IIII  is  rotatably 
mounted  on  the  casing  and  in  the  casing  moving 
up  and  down  the  travel  of  the  scratcher  is  in  a 
vertical  plane.  It  does  not  rotate.  The  scratcher 
does  not  rotate  during  the  travel  of  the  casing. 

The  Court:  There  is  no  rotation  of  the  casing 
to  effect  any  scratching? 

The  Witness:     No,  sir. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Now,  explain  to  the 
court,  Mr.  Barkis,  when  this  scratcher  rotates  on 
the  casing  ?  A.     When  the  casing  is  raised 

Q.  Let  us  start  in  this  position,  Mr.  Barkis: 
The  [2425]  casing  is  being  lowered  into  the  hole; 
will  the  scratcher  ring  or  collar  then  be  engaged 
with  the  upper  lugs,  or  won't  it? 

A.     That  is  correct. 

Q.  What  happens  when  you  get  to  the  end  of 
the  lowering  and  start  to  come  up?  Just  demon- 
strate that. 
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A.  The  ends  of  the  wires  are  in  engagement  with 
the  wall  of  the  well. 

The  Court:  That  means  the  scratcher  will  be 
pushed  down  against  the  lower  lug? 

The  "Witness:  No,  sir.  As  the  casing  is  lowered 
in  the  well  the  scratcher  is  in  engagement  with  the 
upper  lug  and  the  wires  are  in  contact  with  the  well 
bore.  Then  when  the  bottom  of  the  stroke  is  reached 
the  casing  raises  through  the  scratcher  and  the 
wires  are  in  engagement  with  the  wall  of  the  well 
bore  and  hold  the  scratcher  in  position  until  the 
lower  part  of  the  scratcher  collar  engages  the  lower 
lugs,  and  then  the  wires  change  their  upward  posi- 
tion to  a  downwardly  pointing  direction,  and  that  is 
the  point  of  reversal  of  the  scratcher  wires.  [2426] 

Q.  (By  Mr.  L.  E.  Lyon) :  What  happens  during 
the  reversal? 

A.  There  is  rotation  of  the  collar,  of  the 
scratcher  collar  on  the  casing. 

Q.     Caused  by  what? 

A.  Caused  by  the  forces,  reversal  forces,  hori- 
zontal forces  that  act  on  the  scratcher  wire  and 
push  against  the  scratcher  collar. 

Q.  Does  the  same  thing  take  place  at  the  upper 
end  of  the  stroke  when  it  is  reversed  and  starts 
down  again"? 

A.  Yes.  As  the  casing  reaches  the  top  of  the 
stroke,  the  opposite  action  occurs,  and  the  cement 
slurry  is  lowered  through  the  scratcher  collar,  and 
the  downwardly  pointing  wires  reverse  to  an  up- 
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wardly  pointing  direction,  and  the  same  operation, 

rotation  of  the  collar  on  the  casing,  occurs. 

The  Court:     What  is  the  length  of  that  stroke? 

The  Witness:  In  the  Jones  Exhibit  X,  as  I  tes- 
tified yesterday,  it  was  42  inches  in  his  test  appa- 
ratus. 

The  Court:    Yes,  but  normally? 

The  Witness:  Normally,  in  an  oil  well,  it  would 
vary  from  8  feet  to  40  feet. 

The  Court:  And  how  many  such  strokes  are  to 
he  undertaken  in  the  average  well  ? 

The  Witness:     That  varies. 

The  Court:  In  other  words,  how  nnich  scratcli- 
ing  would  be  [2427]  done? 

The  Witness:     That  varies  with  the  operator. 

The  Court:  And,  I  take  it,  with  what  the  lo- 
shows  as  to  the  formations? 

The  Witness:     What  the  log  shows. 

Q.  (By  Mr.  L.  E.  Lyon):  Over  a  range,  Mr. 
Barkis,  how  many  reciprocations  occur,  what  is  the 
range,  minimum  to  maximum? 

A.  Oh,  from  20  minutes  to  two  hours.  Some 
operators  want  to  scratch  that  long.  And  a  stroke 
is  every  two  minutes  up  to  a  certain  distance,  20 
feet,  and  back  down  20  feet,  and  that  stroke  would 
require,  with  the  ordinary  draw  works,  within  a 
range  of  two  minutes.  So,  for  an  hour,  just  assum- 
ing a  circulating  period  of  an  hour,  that  would  be 
30  complete  strokes  up  and  down.  So,  assuming  a 
20-foot  stroke,  that  would  be  1200  feet  the  scratcher 
would  travel,   that  is,  during  the   mud-circulation 
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period  prior  to  putting  the  cement  slurry  into  the 

Avell. 

Q.  Is  it  reciprocated  also  during  that  period  of 
time?  A.     It  definitely  is. 

Q.     And  for  how  long? 

A.  Well,  during  the  entire  placement  of  the 
cement  slurry.  After  the  mud-circulation  period, 
the  cement  slurry  is  mixed  by  the  cementing  service 
company,  Halliburton,  International,  Byron-Jack- 
son, and  is  pumped  inside  of  the  [2428]  casing. 

The  cement  head  is  either  released  or  a  special 
type  head  is  used  where  a  plug  is  inserted  on  top 
of  the  cement  slurry,  and  the  slurry  then  is  pumped 
on  down  into  position. 

The  cement  slurry  occupies  approximately,  de- 
pending on  the  amount  of  cement  used,  one-third 
or  one-half  of  the  volume  of  the  casing,  and  as  it 
travels  on  down 

Q.     You  mean  lengthwise,  in? 

A.  Laterally  of  the  casing.  So  a  6,000-foot  cas- 
ing— and  these  are  average  figures  I  am  giving — 
would  have  2,000  feet  of  cement  slurry  inside  of 
the  6,000  feet  of  steel  casing. 

Q.  That  is,  that  the  cement  would  only  occupy 
that  2,000  feet?  It  wouldn't  be  a  mixture  of  mud 
and  cement  in  that  2,000  feet?  A.     Not  at  all. 

Q.  That  is  why  I  wanted  to  get  rid  of  that  word 
*' laterally,"  because  there  might  have  been  some 
confusion  about  that. 

A.     I  meant  lengthwise  of  the  casing. 

Then  mud  fluid  is  pumped  in  aboA'e  the  cement- 
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ing  plug,  and  the  cement  slurry  travels  down  until 
the  first  part  of  the — I  mean  the  cement  slurry  then 
starts  around  the  shoe  of  the  casing. 

And  in  all  of  this  period  the  casing  is  being 
moved  up  and  down  and  the  scratehers  are  remov- 
ing either  the  primary  [2429]  cake  that  has  been 
formed  at  the  start  or  the  secondary  cake  that  is 
formed  from  the  high  pressures  in  the  well,  even 
during  the  stroking  of  the  casing,  and  then  the 
cement  slurry  starts  around  in  the  annulus. 

Q.     By  "annulus"  you  mean  what  i 

A.  The  space  ])etween  the  casing  and  the  well 
bore.  And  then  it  is  in  contact  with  the  scratcher 
equipment,  the  centralizer  equipment,  and,  as  it 
travels  upwardly,  that  may  require  eight,  ten, 
twelve,  twenty  minutes,  thirty  mimites  in  that 
period. 

The  motion  of  the  casing  is  still  continued  and 
finally  the  cement  reaches  what  is  called  the  equali- 
zation point  when  the  pressures  are  equal  inside 
and  out,  ])ecause  the  mud  and  the  slurry,  as  a  nile — 
the  cement  slurry  weighs  more  than  the  nuid  fluid, 
and  when  the  columns  are  about  equal  inside  the 
casing  and  outside  in  the  annulus,  the  pressures  are 
about  equal.  And  then  in  the  pressure  phase,  when 
the  cement  slurry  is  being  lifted  beyond  that  point, 
pressures  increase  on  the  pressure  gauge  on  the 
pump,  and  the  cement  slurry  then  is  moved  on  up 
into  its  final  position. 

The  Court:  How  do  you  avoid  having  this 
cement  colimm  get  inside  the  casing? 
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The  Witness:  The  cement  column  is  inside  of 
the  casing,  as  the  plug  separates  it  from  the  mud 
fluid  that  is  pushing  it  down  into  position.  The 
problem  then  is  to  pump  the  casing  [2430]  full  of 
mud  which  will  displace  the  cement  slurry  on  the 
outside  of  the  casing. 

The  Court:  What  do  you  mean,  so  that  the  ce- 
ment slurry  will  replace  the  mud'? 

Mr.  L.  E.  Lyon:     No.    Wait. 

The  Witness:  It  will  replace  the  mud  in  the 
annulus,  but  the  mud  that  is  being  pumped  behind 
the  cement  slurry  will  displace  the  cement  slurry 
inside  of  the  casing. 

Q.  (By  Mr.  L.  E.  Lyon)  :  And  push  it  out  of 
the  casing? 

A.  And  push  it  out  of  the  casing,  the  lower  end 
of  the  casing,  and  up  around 

The  Court :  But  it  will  keep  the  pressures  equal- 
ized inside  and  outside  of  the  casing,  is  that  it? 

The  Witness:  There  is  a  pressure  cycle,  that  as 
the  heavy  cement  slurry  is  going  down,  the  pumping 
pressure  required  to  pump  it  down  is  at  a  minimum, 
but  as  we  are  lifting  the  cement  slurry  on  the  out- 
side of  the  casing,  then  the  pressure  increases.  So 
there  is  not  an  equal  pressure.  There  is  a  pressure 
cycle  in  there  from  lower  pressures  to  higher 
pressures. 

The  Court:  I  just  wondered  how  you  could  de- 
termine when  you  got  the  cement  outside  of  the 
interior  of  the  casing. 
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The  Witness:  The  cement  i:>liig  is  the  l^arrier 
between  the  cement  slurry  and 

Q.  (By  Mr.  L.  E.  Lyon)  :  What  is  a  cement 
plug?  Let  us  [2431]  get  a  picture  of  it,  a  verbal 
picture,  I  mean. 

A.  The  cement  plug  is  a  mechanism  about  eight 
inches  long.  It  has  an  upwardly  pointing  rubber 
cup  and  downwardly  guiding  mechanism  made  out 
of  rubber  which  is  drillal)le. 

Then  the  mud  fluid  b(4iind,  because  of  this  rubber 
cup  at  the  top  of  the  plug,  seals — when  the  plug  hits 
the  barrier,  the  pressure  then  seals  the  cement  out 
again,  and  it  is  impossible  to  pump  it  through. 

Now,  at  the  bottom  of  the  casing  there  is  a  down- 
whirler  float  shoe,  as  I  testified  yesterday,  or  a 
float  collar,  which  is  sometimes  placed  30  feet  above 
the  bottom  of  the  casing  to  leave  that  amount  of 
cement  inside  of  the  casing,  and  when  the  cement 
plug  reaches  either  the  barrier  of  the  float  collar 
or  of  the  float  shoe,  it  stops  the  nuid  pump  at  the 
top  and  it  is  impossible  to  pmnp  any  mud  in  to 
follow  up  the  cement. 

The  cement  is  then  in  position,  in  definite  posi- 
tion, at  the  bottom  of  the  casing  and,  as  I  say,  above 
the  bottom  of  the  casing  as  the  voliune  of  cement 
that  is  used  or  the  engineer  calculated  as  the  bottom 
of  the  hole  that  he  cared  to  fill. 

The  Court:     And  it  fills  the  annulus? 

The  Witness:    Yes,  sir. 

Mr.  Scofield:  Won't  it  help  the  court,  Mr. 
Barkis,  to  explain  to  him  that  the  cement  is  intro- 
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duced  ahead  of  the  plug-  so  that  you  get  a  column 

of  the  cement  in  the  casing?  [2432] 

The  Court:     I  have  that  understanding. 

Mr.  Scofield:     Yes,  sir. 

The  Court:  That  is  my  understanding  of  the 
picture. 

A  pkig  is  more  or  less  like  a  plunger  that  follows 
the  cement  ahead  of  it. 

Mr.  L.  E.  Lyon:     That  is  true. 

The  Witness:  That  is  correct,  and  there  is  a 
barrier  between  the  head  of  the  cement  slurry  and 
following  behind  the  mud  fluid. 

The  Court:  The  problem  in  my  mind  is  how  to 
determine  whether  you  have  a  casing  full  of  cement 
at  the  bottom  of  the  well. 

Mr.  Scofield:  Well,  we  do  have  a  casing  full  of 
cement,  your  Honor,  when  you  put  it  in  at  the  top. 
Then  you  put  the  plug  in  behind  the  cement. 

Mr.  L.  E.  Lyon :     The  witness  has  explained  it. 

Mr.  Scofield :     And  then  you  put  mud  in  behind  it. 

The  Court:     I  believe  I  understand  it  now. 

Mr.  L.  E.  Lyon:  I  would  like  the  record  to  show 
at  this  point  that  arrangements  have  been  made  for 
two  accountants  to  fly  to  Houston  tonight  and  get 
the  records  which  may  1)e  available  there  and  desir- 
able to  plaintiff. 

At  the  same  time  I  would  like  to  give  plaintiff 
notice  that  I  w^ould  like  to  have  them  inspect  the 
records  and  books  with  reference  to  sales  made  to 
the  supply  companies  testified  [2433]  to  here  before, 
so  as  to  satisfy  themselves  as  to  our  charts  that  are 
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being  prepared  at  the  present  time,  so  that  they 
will  have  full  information  with  respect  to  those 
sales  over  that  period  of  time  requested,  fi-om  Jan- 
uary 12th  and  prior  thereto,  say  from  1948,  prior 
thereto,  until  the  present  time,  with  reference  to 
the  supply-company  sales. 

Mr.  Scofield:  Will  you  read  Mr.  Lyon's  state- 
ment? 

Mr.  L.  E.  Lyon:  And  in  this  respect,  your 
Honor,  I  may  say,  regarding  my  theory  of  this 
matter,  and  it  may  be  that  it  does  not  comply  with 
the  court's,  but  I  intend  to  show  that  this  damage 
was  caused  by  using  one  example  of  one  su])ply 
company,  not  all  of  them,  and  rely  on  accounting 
to  prove  the  precise  amount  of  loss  afterwards,  and 
I  do  not  deem,  in  my  opinion,  that  it  is  necessary 
in  a  prima  facie  case  of  this  kind,  provided  that 
there  was  damage,  to  prove  all  of  the  damages. 

The  Court:  Xo.  Only  that  there  was  damage 
and  that  there  was  damage  of  some  consequence. 

Mr.  L.  E.  Lyon:     That  is  right.  [2434] 
*     *     * 

Q.  (By  Mr.  L.  E.  Lyon)  :  Mr.  Barkis,  you  have 
testified  that  you  were  for  some  years  with  the  St^te 
Mining  Bureau  and  occupied  a  position  of  engineer 
in  that  State  Mining  Bureau  job.  While  you  were 
with  the  State  Mining  Bureau,  did  the  well  reports 
and  logs  pass  over  your  desk? 

A.  Yes,  they  did,  as  required  by  California 
statute. 
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Q.  And  did  you  inspect,  during  that  period  of 
time,  [2436]  all  of  those  logs  that  went  over  your 
desk  ?  A.    Yes,  I  did,  hundreds  of  them. 

Q.  Was  there  any  requirement  of  the  State  Min- 
ing Bureau  Act  or  any  other  regulation  or  rule 
which  required  a  listing  on  those  reports  of  special 
equipment  used  in  any  phases  of  the  well  ? 

A.  No.  There  is  no  requirement  to  include  any 
special  equipment  used  in  the  well  in  any  of  the 
official  reports  turned  in  to  the  California  Division 
of  Oil  and  Gas. 

Q.  While  you  were  in  the  position  of  engineer 
with  that  bureau,  did  you  see  any  listing  of  special 
equipment  go  through  those  reports'? 

A.  I  have  no  recollection  of  having  seen  any 
reference  in  the  well  logs  or  well  entries,  entries  of 
drilling  and  completion  operations,  that  included 
that  type  of  material. 

Q.  The  question  has  been  raised  here  several 
times  with  respect  to  the  fact  that  the  Mining 
Bureau  reports  of  the  Kelley  well  do  not  make  any 
reference  to  the  scratchers  used  in  that  well.  In 
oi-dinary  practice  of  the  Mining  Bureau  in  such 
reports  would  such  scratchers  have  been  included? 

A.     No.  They  would  not  have  been.  [2437] 

Q.  Mr.  Barkis,  set  forth  completely  in  the  in- 
structions of  this  Court  January  26,  1952,  a  copy 
of  which  is  attached  to  Exhibit  UUU  in  evidence  is 
a  stamping  which  the  defendant  placed  upon  its 
invoices,  that  stamping  being: 

This  invoice  includes  a  royalty  of  sixty  cents 
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($.60)  per  seratcher  for  each  scratcher  sold  and 
extends  to  the  purchaser  a  license  to  utilize  the 
scratchers  sold  in  practicing  the  inventions  of  Let- 
ters Patent  Nos.  2,338,372  and  2,392,352  and  under 
Claims  numbered  one  through  nine,  inchisive,  and 
Claim  fifteen  of  Letters  Patent  No.  2,374,317  or 
either  or  any  thereof.'  " 

Why  did  B  &  W  stamp  its  invoices  in  that  manner 
at  that  time?  In  the  first  place,  did  they  stamp  them 
at  that  time  in  that  way  ? 

A.     Not  at  this  time. 

Q.     I  say  at  that  time. 

A.  But  prior  to  that  time  we  had  stamped  our 
invoices,  on  the  legal  advice  of  Lyon  &  Lyon. 

Q.  And  what  was  that  advice  and  what  was  it 
based  on? 

A.  It  was  based  on  the  fact  that  B  &  W  owned 
method  patents  and  apparatus  patents,  and  it  was 
B  &  Ws  attempt— or  not  '^  attempt  "—but  B  &  W's 
wish  to  avoid  any  claim  of  misusing  those  patents. 

Q.  At  the  same  time  that  you  started  stamping 
this  [2438]  notice,  which  I  have  read  into  the  record 
from  Exhibit  UULT  on  your  invoices,  were  there 
any  other  acts  taken  by  B  &  W  to  notify  the  trade 
that  licenses  were  freely  available  imder  the  patents 
as  listed  in  this  notice  and  under  the  claims  listed 
therein  ? 

A.     I  can't  recall  any  correspondence  covering  it. 

Q.  Don't  you  recall  the  notice  that  was  sent  to 
the  Patent  Office  to  place  these  patents  on  the  regis- 
ter, Mr.  Barkis? 
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A.  Oh,  I  was  thinking  of  oil  companies.  We  con- 
tacted the  Patent  Office  and  placed  the  patents  on 
the  register  and,  on  the  advice  of  Lyon  &  Lyon, 
established  a  licensing  policy. 

Q.  And  that  notice  to  the  Patent  Office  stated, 
did  it  not,  substantially  the  same  as  is  set  forth  in 
this  quoted  portion  of  Exhibit  UUU  that  I  read 
into  the  record?  [2439] 

*     *     * 

Q.  (By  Mr.  L.  E.  Lyon):  At  the  time  this 
stamping  that  I  read  was  placed  on  your  invoices 
there  was  being  made  a  claim  against  your  company 
for  violation  of  the  anti-trust  laws,  was  there  not, 
both  here  and  in  Texas?  A.     Yes,  there  was. 

Q.  And  did  that  have  anything  to  do  with  my 
advice  to  you  to  place  that  notice  on  the  invoices  ? 

A.  It  was  my  understanding  that  that  w^as  the 
control.  [2440]  Following  the  filing  of  the  suits,  of 
the  tw^o  suits  in  Houston,  why,  we  had  asked  for 
advice  on  the  matter. 

Q.  Did  that  marking  of  that  invoice  cause  any 
difficulties  in  your  sales  program,  Mr.  Barkis? 

A.     No,  it  did  not. 

Q.  Didn't  you  have  an  inquiry  from  the  Gulf 
Company  objecting  to  that  marking? 

A.  The  Gulf  asked  for  a  review  and  an  explana- 
tion, and  it  was  my  understanding  that  that  was 
done.  I  didn't  handle  the  situation.  That  is  why 
I  am  not  familiar  with  it. 

Q.     Mr.  Barkis,  you  started  to  manufacture  and 
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place  on  the  market  for  sale  the  scratchers  in  the 

first  part  of  1940;  isn't  that  correct? 

A.     That  is  correct. 

Q.  And  you  made  some  sales,  as  shown  by  the 
records  here  in  evidence,  prior  to  March  19,  1940, 
the  date  of  the  reading  of  this  report  by  Mr.  Jones 
before  the  local  division  of  the  API  at  the  Bilt- 
more  Hotel;  that  is  true,  isn't  it? 

A.     That  is  correct. 

Q.  Did  your  business  increase  after  March  19, 
1940? 

A.  Yes,  it  did.  The  Jones  &  Berdine  report  on 
cementing  and  the  success  they  had  had  with  the 
usage  of  scratchers  was  very  helpful  to  B  &  W,  Inc. 

Q.     Well,  did  it  open  up  this  business  ? 

A.     Yes,  it  was  a  great  stimulant.  [2441] 

Q.  Your  sales  increased  so  that  in  June  of  that 
year  you  opened  up  a  second  office,  didn't  you? 

A.  Yes,  in  June  of  1940  I  went  to  Houston, 
Texas,  and  opened  up  the  Gulf  Coast  office. 

Q.  And  you  had  sufficient  business  between 
March  19  of  1940  and  June  of  1940  to  require  you 
to  open  up  a  second  office,  is  that  it  ? 

A.     That  is  correct. 

Q.  At  that  time  was  there  anybody  else  in  the 
scratcher  business?  A.     No,  there  was  not. 

Q.    You  were  the  sole  occupant  of  the  field? 

A.     Yes,  we  w^ere. 

The  Court:    How  long  was  that  so? 

The  Witness:  Until,  I  would  place  the  first 
event  as  July  7,  1941,  the  release  of  the  advertise- 
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ment  in  the  Oil  Weekly  of  the  Weatherford  Spring 

Company. 

Q.     (By  Mr.  L.  E.  Lyon)  :     That  is  Exhibit  A? 

A.     Exhibit  A,  yes. 

Mr.  Scofield :  What  was  the  date  that  you  started 
the  Houston  office? 

The  Witness :     The  latter  part  of  June,  1940. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Mr.  Barkis,  along 
in  1940  there  came  on  the  market — maybe  it  was  in 
'39;  you  tell  me  which — a  device  that  was  intro- 
duced, known  as  a  "hole  caliper,"  [2442]  is  that 
correct  ? 

A.     No,  sir;  it  was  a  little  later  than  that. 

Q.     How  much  later  *? 

A.  Mr.  Myron  Kenley  of  Houston,  Texas,  the 
fire  fighter,  was  the  inventor  of  the  hole  caliper, 
and  it  was  after  I  got  to  Houston,  quite  a  while 
after  I  got  to  Houston,  before  the  hole  caliper  was 
used  in  the  field.  It  is  possible  a  few  tests  may 
have  been  made  but  there  had  been  no  commercial 
usage  of  the  device. 

Q.     Now,  what  is  a  hole  caliper? 

A.  The  hole  caliper  is  an  instrument  to  ])e  run 
into  an  oil  well  to  determine  the  diameter  of  the 
hole  and  to  record  that  diameter  at  the  surface  on 
a  graph,  on  a  paper.  I  might  say  that  Myron 
Kenley  then  licensed  Halli})urton  Oil  Well  Cement- 
ing Company  and  the  Halliburton  device  was  the 
first  commercial  caliper  on  the  market. 

Q.  Did  that  hole  caliper  result  in  any  modified 
thinking  in  your  experience  with  respect  to  oil  well 
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cementing?  A.     Yes,  it  did. 

Q.     What  was  that  modified  thinking? 

A.  It  had  a  very  considerable  effect.  The  hole 
that  had  been  drilled  with  an  8%  bit,  as  is  common 
in  usage  on  the  Gulf  Coast,  when  the  caliper  was 
rim  the  diameter  of  the  hole  was  found  not  to  be 
83/4  inches.  It  was  found  [2443]  that  the  hole  had 
a  very  variable  contour;  that  the  diameters  of  the 
hole  varied  and  that  bore  some  relationshij)  to  the 
formation. 

Q.  Well,  did  the  diameter  of  the  hole  vary — in 
what  direction  did  it  vary? 

A.     Well,  it  varied  in  all  directions. 

Q.  That  is,  horizontally  it  was  not  circular,  is 
that  correct?  A.     That  is  correct. 

Q.  And  vertically  it  was  not  cylindrical,  is  that 
correct  t  A.     That  is  correct. 

Q.  Well,  did  they  find  that  the  hole  was  larger 
or  smaller  than  they  thought  as  produced  by  the 
8%-ijich  bit  as  you  have  testified? 

A.  Why,  I  have  examined  many  caliper  surveys 
and  the  hole  in  a  lot  of  the  area  of  the  hole  is  larger 
than  the  bit,  and  then  in  the  jjermeable  formations, 
and  also  dependent  on  the  water  loss  of  mud  drilling 
fluid,  sometimes  the  indicated  diameter  of  the  hole, 
as  shown  by  the  caliper  survey,  is  smaller  than  the 
bit  diameter  that  was  used  to  drill  the  hole. 

Q.  So  that  the  hole  was  shown  both  to  be  larger 
and  smaller  in  sections  than  they  thought  before 
the  introduction  of  the  hole  caliper,  is  that  [2444] 
correct?  A.     It  certainly  was. 
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Q.     Depending  upon  the  particular  section? 

A.     That  is  right. 

Q.  Did  that  determination  or  discovery  or  knowl- 
edge in  the  oil  industry  cause  any  change  in  scratch- 
ers  or  their  usage  in  oil  wells? 

A.  Well,  generally,  before  that  time  the  outer 
diameter  of  the  scratchers  corresponded,  I  would 
say,  fairly  closely  with  the  bit  diameter.  After  that 
time,  why,  the  companies  realized  that  there  was  a 
considerable  variation  in  the  hole  diameter  and  the 
length  of  the  wires  in  relation  to  the  bit  diameter 
or  the  diameter  of  the  scratcher  was  increased. 

Q.  In  order  to  meet  that  changed  situation  and 
to  meet  the  conditions  of  the  engineers  in  the  field 
what  did  you  advertise  with  respect  to  the  length 
of  the  wires  of  your  scratchers,  Mr.  Barkis  ? 

A.  Well,  I  recall  that  all  of  our  catalogues,  and 
in  our  discussions,  we  told  them  that  we  would  pro- 
vide any  wire  length  that  they  wanted;  that  the 
purpose  was  to  engage  the  wall  of  the  hole  and  we 
would  furnish  any  scratcher  wire  length  that  they 
would  specify. 

Q.  I  place  before  you  your  Bulletin  101,  which 
is  Plaintiff's  Exhibit  42,  and  call  your  attention  to 
the  fact  that  there  is  a  price  list  chart  on  what 
appears  to  be  the  [2445]  third  page  of  the  bulletin, 
and  ask  you  if  that  price  chart  contains  in  it  the 
notice  that  you  gave  to  the  trade  to  which  you  have 
just  testified;  and  if  so,  will  you  read  it? 

A.  Yes,  this  price  list  shows,  in  addition  to 
what  we  termed  the   standard  outer  diameter  of 
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each  size  scratcher  for  certain  sizes  of  API  casing, 
the  statement  below  the  chart  that  "wire  k^ngth 
varied  at  no  additional  cost  for  any  size  casing  or 
hole  condition." 

Q.  Now,  Mr.  Barkis,  you  are  still  selling  wall- 
cleaning  guides  like  that  shown  in  this  Exhibit  42. 
Bo  purchasers  now  specify  still  the  \^^re  lengths 
that  they  desire? 

A.  Yes,  they  do.  The  standai'd  wire  lengths  are 
shown.  We  provide  three  lengths  of  wires  for  each 
API  size  casing.  They  call  the  "short,"  the  "stand- 
ard," and  the  "long,"  and  they  specify  whichever 
Avire  length  that  they  require. 

Q.  Are  you  still  holding  out  to  the  trade  the 
same  thing  that  was  originally  in  Bulletin  101, 
Plaintiff's  Exhibit  42,  that  you  vary  the  wire  length 
at  their  s])ecifications  on  rccjuest? 

A.     Tliat  is  correct. 

Q.  Did  the  introduction  of  this  Halliburton  hole 
caliper  cause  any  change  in  concept  in  the  industry 
as  to  what  the  length  of  scratcher  wires  should  be? 

A.  Yes.  I  believe  I  testitied  that  when  the  oper- 
ating companies  found  that  the  contour  of  the  hole 
varied  and  the  [2446]  diameters  varied,  that  they 
generally  increased  the  wire  leng-ths  of  the  wires 
on  the  B  &  W  wall-cleaning  giiides. 

Mr.  L.  E.  Lyon :     May  I  have  Exhibits  A  and  B  ? 

Q.  In  Plaintiff's  Exhibit  42  there  is  a  chart 
which  includes  a  series  of  casing  sizes  and  includes 
one  casing  size  which  is  8%  inches.  Have  you  ever 
seen  anybody  run  such  a  casing  size  ? 
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A.  No,  I  have  never  been  on  a  derrick  floor  that 
an  8%-inch  casing  was  used. 

Q.     Isn't  that  a  freak  size,  if  it  ever  existed? 

A.     It  is  an  unusual  size. 

Q.  Isn't  that  an  error  in  that  chart  to  put  that 
in  there? 

A.  I  don't  believe  it  was  an  error,  but  there 
isn't  any  such  pipe  in  usage,  or  generally  used  or 
even  occasionally  used. 

Q.  Did  you  ever  sell  any  such  scratcher  for  any 
such  size? 

A.  I  don't  believe  that  w^e  ever  sold  or  manu- 
factured such  sized  scratchers. 

Q.  That  chart  compares,  does  it  not,  with  the 
chart  set  forth  in  Exhibit  A,  Mr.  Barkis,  that  is, 
the  Wc^atherford  Spring  Company's  first  advertise- 
ment ? 

A.  Yes,  it  compares,  but  the  chart  in  Exhibit  A 
is  not  as  extensive  as  the  chart  in  Exhibit  42.  It 
includes  [2447]  three  columns  that  are  a  part  of 
the  chart  of  B  &  W  catalogue.  Exhibit  42. 

Q.  And  were  lifted  out  of  42,  weren't  they,  to 
the  extent  that  they  contain  the  S^g-inch  casing 
size? 

A.  Yes,  there  is  10  casing  sizes  shown  and  8% 
is  shown  on  each  of  the  charts. 

Q.  Under  the  chart  of  Exhibit  A  is  this  state- 
ment with  respect  to  the  wire  lengths.  Will  you 
read  that  statement? 

A.     The  statement  is  identical:  ''This  wire  length 
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varied  at  no  additional  cost  for  any  size  casing  or 

hole  condition."  And  I  am  reading  from  Exhibit  A. 

Q.  Look  at  Exhibit  B  and  see  if  the  same  thing 
is  not  there  repeated  again  on  September  11,  1941, 
that  is,  the  same  chart  and  same  statement? 

A.  Yes,  the  chart  on  Exhibit  B  is  the  same  as 
the  chart  on  Exhibit  A,  and  also  it  includes  Sy^  in 
size  and  the  same  statement  concerning  the  variation 
of  wire  lengfhs. 

Q.  I  place  before  you,  Mr.  Barkis,  letter  of  July 
28,  1950,  written  by  Mr.  Scofield  to  Mr.  George  D. 
Fiser  of  the  Union  Producing  Company,  in  evidence 
as  WWW.  Did  you  receive  any  reaction  from  the 
Union  Producing  Company  to  that  letter?  I  might 
place  all  of  them  before  you.  Here  is  the  Union 
Producing  Company  letter,  Exhibit  XXX,  and  the 
Union  Producing  Company  letters  YYY  and  ZZZ, 
which  constitute  a  string  of  correspondence  })egin- 
ning  with  this  notification  that  the  [2448]  Union 
Producing  Company  in  buying  your  Multiflex  and 
Nu-Coil  scratchers  is  infringing  Wright  patent 
No.  '317. 

A.  This  chain  of  correspondence  relates  to  Mr. 
Scofield 's  notification  to  the  Union  Producing  Com- 
pany and  to  other  companies  that  the  Multifiex  and 
Nu-Coil  scratcher  of  B  &  W  was  an  infringement 
of  the  Wright  patent  2,374,317,  and  did  have  a 
serious  effect  on  our  business. 

Q.  Were  you  called  upon  by  the  Union  Produc- 
ing Company  to  explain  what  the  circumstances 
were  at  that  time  ?  A.     Yes,  we  were. 
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Q.     When? 

A.  After  they  had  received  these  letters  from 
Mr.  Scofield.  There  is  one  letter  here,  Exhibit 
WWW,  dated  July  28,  1950,  that  includes  this 
notice  of  infringement. 

There  is  another  letter,  XXX,  dated  July  28, 
1950,  referring  to  Mr.  Scofield 's  request  made  to  the 
Union  Producing  Company  for  their  records  and 
their  purchases  of  B  &  W  Multiflex  and  Xu-Coil 
scratchers.  The  letter  of  YYY  dated  Aug-ust  3,  1950, 
is  the  reply  to  Mr.  Scofield 's  letter  of  July  28th 
requesting  further  information  from  Mr.  Scofield. 

Q.     Were  you  called  upon 

A.     Excuse  me.   I  want  to  finish. 

Q.     Go  ahead. 

A.  And  Exhibit  ZZZ  is  a  letter  from  Mr.  Sco- 
field dated  August  8,  1950,  in  reply  to  Mr.  Fiser 
and  including  this  [2449]  additional  information  as 
to  his  reasons  for  having  charged  infringement. 

Q.  Did  these  letters  to  Union  Producing  Com- 
pany cause  the  Union  Producing  Company  to  stop 
buying  Multiflex  and  Nu-Coil  scratchers? 

A.  That  was  the  outcome  of  it.  The  field  de- 
partment stopped  purchases  not  only  of  B  &  W 
Multiflex  and  Nu-Coil  scratchers,  but  of  B  &  W 
equipment  generally. 

Q.  Isn't  it  a  fact,  Mr.  Barkis,  that  Union  Pro- 
ducing Company  stopped  buying  scratchers  from 
anybody,  eithe]'  plaintiff  or  defendants,  to  your 
knowledge,  because  of  this  coi'respondence  ? 

A.     I  have  testified  that  Mr.  Quigles  who  was  the 
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head  man  of  that  company  has  a  very  distinct 
aversion  to  litigation,  and  patent  litigation  espe- 
cially ;  and  he  stated  very  outspokenly  that  he  does 
not  want  any  part  of  it.  And  when  this  thing  was 
brought  up  by  Mr.  Scofield  in  1950,  my  recollection 
is  that  Mr.  Quigles  said,  "Why,  we  won't  use  any- 
thing at  all.  We  will  just  stoj)  using  it  all.'' 

Q.  Has  that  condition  continued  up  until  nearly 
the  present  time,  Mr.  Barkis? 

A.  As  I  have  testified,  it  was  just  recently  an- 
other cementing  committee  was  appointed  and  they 
are  reviewing  that  company's  cementing  activities 
right  now.  [2450] 

Q.  (By  Mr.  L.  E.  Lyon)  :  You  don't  know  how 
early  it  was  in  the  year  1950  that  Union  Producing 
Company  stopped  buying  scratchers  from  anybody, 
do  you? 

A.  Xo,  I  don't  have  the  recollection  of  the  exact 
information  on  that. 

Q.  I  place  before  you  correspondence  with  The 
Texas  Company,  beginning  with  a  letter  marked 
for  identification  as  Exhibit  VV,  and  I  will  ask 
Mr.  Scofield  if  he  will  stipulate  that  this  is  a  true 
copy  of  a  letter  sent  by  him  to  Mr.  W.  C.  Kneale, 
manager  of  South  Texas  Division,  The  Texas  Oil 
Company,  on  July  28,  1950. 

Mr.  Scofield :     That  appears  to  be  a  copy. 

Mr.  L.  E.  Lyon:    Do  you  so  stipulate? 

Mr.  Scofield:    Yes,  I  think  I  will  stipulate. 

Mr.  L.  E.  Lyon:  I  will  offer  Exhibit  VY  in 
evidence  as  Exhibit  YY. 


1 910  Jesse  E.  Hall,  etc.,  vs. 

(Testimony  of  Bruce  Barkis.) 

Mr.  Smith :    It  is  already  in  evidence. 

Mr.  L.  E.  Lyon:  Now,  it  doesn't  appear  on  here, 
but  if  it  is  a  duplicate  I  will  withdraw  the  offer 
and  ask  that  it  be  marked  "In  evidence." 

The  Court:     Exhibit  W? 

Mr.  L.  E.  Lyon:     Exhibit  VV. 

Mr.  R.  F.  Lyon:     It  is  in  e\T.dence. 

Mr.  Scofield:     Yes,  it  is  in  evidence. 

Mr.  L.  E.  Lyon :  All  right.  Mr.  Hooser,  will  you 
sign  [2451]  this  and  marked  it  "In  evidence"? 

The  Clerk:     Yes,  sir 

The  Court:  According  to  my  notes,  it  was  re- 
ceived on  November  24th. 

Mr.  Scofield:     On  the  24th,  yes,  sir. 

Mr.  L.  E.  Lyon:  On  the  slip  it  is  not  so  marked, 
your  Honor.  It  was  received  on  November  24th. 
Put  the  date  in. 

Q.  I  show  you  three  letters  being  marked  as 
Exhibits  VV,  HHH,  and  III,  and  ask  you,  Mr. 
Barkis,  if  you  are  familiar  with  this  correspond- 
ence. 

A.  Yes,  I  am.  These  three  letters  are  addressed 
to  individuals  in  The  Texas  Company  and  all  of 
the  same  date  and  have  to  do  with  Mr.  Scofield 's 
charge  that  the  Multiflex  and  Nu-Coil  scratchers 
are  infringements. 

Q.  Did  you  receive  any  reaction  from  the  send- 
ing of  these  letters  to  The  Texas  Company  ? 

A.    Yes,  we  did. 

Q.     What  reaction? 

A.  Mr.  Kneale  called  me  personally  and  asked 
me  to  come  up  to  his  office  to  discuss  the  situation. 
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Q.     Where  is  his  office? 

A.  His  office  is  in  Houston,  Texas.  I  don't  recall 
the  name  of  the  building  there.  It  was  not  The 
Texas  Company  Building  at  that  time.  And  he  and 
I,  in  his  office,  were  the  only  ones  present,  and  he 
showed  me  this  letter  and  asked  me  [2452]  "What 
about  it?" 

Q.     All  right.    What  did  you  say? 

A.  I  told  him  that  we  were  in  litigation  with 
Mr.  Hall,  that  the  whole  situation  was  confused, 
that  a  suit  had  been  tiled  by  Mr.  Hall  against  us  in 
1947— this  letter  is  dated  1950— and  that  Mr.  Hall 
or  any  of  the  Weatherford  companies  had  not  paid 
us  any  royalty  since  1946,  that  they  had  shown 
our  patent  niunber  under  their  device  in  their  own 
catalog  in  1947,  and  that  to  my  knowledge  there  was 
no  patent  of  issue  to  Mr.  Hall,  and  that  I  would 
refer  the  situation  to  your  office  and  ask  you  to 
contact  the  patent  department  of  The  Texas  Com- 
pany in  an  eifort  to  clarify  the  situation. 

Q.  Well,  did  these  letters,  the  exhibits  of  which 
are  before  you,  result  in  The  Texas  Company  stop- 
ping buying  Multiflex  and  Xu-Coil  scratchers,  or 
were  you  able  to  satisfy  The  Texas  Company  so 
that  no  such  stop  order  was  issued  ? 

A.  It  is  my  recollection  that  after  Mr.  Strat- 
ford, who  is  the  president  of  Texaco  Development 
Company,  who  handled  patents  for  the  Texas 
Comj^any,  reviewed  the  situation,  his  conclusion  was 
that  until  Mr.  Hall  had  a  patent  at  issue  they  felt 
that  Mr.  Scofield's  position  was  poorly  taken  and 
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that  they  would  continue  to  use  B  and  W  Multiflex 

and  Mi-Coil  scratchers. 

Q.  And  they  did  continue  to  so  use  them,  did 
they  not  ?  A.     Yes,  they  did.  [2453] 

Q.     And  continued  to  date,  is  that  right? 

A.     Yes,  they  are  still  very  good  customers. 

Mr.  L.  E.  Lyon:  Your  Honor,  I  would  like  to 
have  a  recess  at  the  present  time. 

The  Court:     We  will  take  a  five-minute  recess. 

(Recess.) 

Q.  (By  Mr.  L.  E.  Lyon)  :  You  have  testified, 
Mr.  Barkis,  with  reference  to  the  receipt  of  these 
letters  by  The  Texas  Company  and  the  Union  Pro- 
ducing Company.  By  ^' these  letters"  I  mean  the 
letters  threatening  the  companies  with  suit  for 
infringement  under  the  Wright  '317  patent  for  pur- 
chasing your  Nu-Coil  and  Multiflex  scratchers. 

Are  these  the  only  companies  you  know"  of  that 
received  this  same  notice? 

A.  Other  companies  contacted  me  and  told  me 
that  they  had  received  either  the  written  notice  or 
that  Mr.  Hall,  Sr.,  had  called  on  them  and  had  given 
them  that  message. 

Q.     What  other  companies  were  they? 

A.  I  recall  at  that  time,  which  would  be  in  1950, 
that  Ed  Downing,  who  is  a  head  man  for  Magnolia 
Petroleum,  the  Socony  Vacuum  Oil  Company  at 
Dallas,  told  me  that  their  legal  department  of  the 
Magnolia  Petroleum  was  very  concerned  about  this 
charge  of  infringement  and  asked  me  to  contact 
the  legal  department. 
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Q.     Did  you  do  that?  [2454]  A.     I  did. 

Q.     When? 

A.  The  same  day  that  Mr.  Downing  talked  to 
me.  It  is  my  recollection  that  I  drove  out  to  the 

Q.  You  say  it  was  the  same  day,  but  I  still 
haven't  found  out  what  day  that  was. 

A.     It  would  be  in  August,  1950. 

Q.     All  right.  Now,  you  say  you  drove  out  where  ? 

A.  To  the  research  department  of  Magnolia  Pe- 
troleum, which  is  about  seven  miles  south  and  west 
of  Dallas,  and  I  contacted  the  legal  or  patent  coun- 
sel, the  gentleman  that  I  w^as  told  was  in  the  ])atent 
department  of  Magnolia  Petroleum.  T  don't  recall 
his  name  exactly.  M}^  recollection  is  that  it  was 
Rolgovin,  R-o-l-g-o-v-i-n,  or  some  such  name  as  that. 
And  I  told  him  that  Mr. — just  he  and  I  were  pres- 
ent in  his  office  at  the  research  laboratory — I  told 
him  that  Mr.  Downing  had  suggested  to  me  that  I 
contact  him,  and  he  inquired  about  this  [2455]  situ- 
ation. 

I  told  him  that  Lyon  &  Lyon  were  our  counsel 
and  suggested  that  he  contact  that  firm  for  any 
information  that  he  might  require  to  clear  uj)  his 
mind  on  it. 

Q.     All  right.   Were  there  any  other  companies  ? 

A.  Well,  I  recall  at  about  the  same  time,  which 
w^ould  be  in  August  of  1950,  that  John  Goodrich 

Q.     Of  what  company? 

A.  Of  Magnolia  Petroleum.  He  is,  I  would  say, 
general  superintendent  of  the  Magnolia  Petroleum's 


1914  Jesse  E.  Hall,  etc.,  vs. 

(Testimony  of  Bruce  Barkis.) 

field  operations  on  the  Gulf  Coast.  And  he  told 
me  that  Mr.  Hall  had  been  in  to  see  him  and  had 
reviewed  the  patent  situation  with  him  and  told 
him  that,  in  his  estimation,  the  B  &  W  Multiflex 
and  Nu-Coil  scratchers  w^ere  infringements  of  al- 
lowed claims  that  he  had. 

Q.  Well,  was  there  any  reference  made  to  this 
claim  that  they  w^ere  infringing  the  Wright  '317 
patent  at  that  time? 

A.  I  can't  recall  that  there  was  any  reference 
to  that.  Mr.  Goodrich  was  more  concerned  about 
what  he  termed  Mr.  Hall's  threats  that  his  usage 
of  our  equipment  might  involve  his  company  in 
litigation.   That  is  what  he  wanted  assurance  on. 

Q.  Were  you  able  to  give  Mr.  Goodrich  the 
necessary  assurances  ? 

A.  I  told  him  of  my  talk  with  Ed  Downing 
and  the  [2456]  patent  counsel,  and  told  him  that  I 
was  sure  that  his  patent  counsel  had  information 
on  it  and  was  aware  of  the  entire  situation. 

The  same  thing  with  the  Pure  Oil  Company. 
Charles  Brown  is  the  general  superintendent  of 
operations  for  Pure  Oil  Company  on  the  Gulf 
Coast.  Mr.  Hall,  Sr.,  had  called  on  Mr.  Brown 
and  about  the  same  conversation,  the  same  inquiry, 
and  I  gave  him  the  same  information. 

Q.     Any  others'? 

A.  Well,  I  made  a  trip  through  the  Texas  Gulf 
Coast  and  over  to  New  Orleans. 

Q.    When? 

A.     In  1950.    It  happened  that  1  was  about  two 
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or  three  days  behind  the  travel  pattern  of  Mr.  Hall, 

Sr.,  and  I  ran  across  quite  a  few  inquiries  about 

patents. 

I  mentioned  Roy  Pitre  at  Raywood ;  Mr.  Watson, 
Lake  Tool  &  Supply  Company  at  Liberty,  Texas: 
Matt  Gordy,  superintendent  of  the  Stanolind  Oil 
&  Gas  Company  at  Lafayette,  Louisiana;  Dick 
Jones  of  Gulf  Oil  Company  at  Lafayette,  Louisiana. 

Those  are  the  ones  that  stand  out  in  my  recollec- 
tion as  having  made  inquiry  about  the  })atpnt  situ- 
ation. 

Q.  Was  there  any  general  pattern  followed  by 
these  inquiries?  A.     Yes,  there  was.  [2457] 

Q.     What  was  that  pattern? 

A.  The  pattern  was  that  any  oil  company's 
usage  of  B  &  W  Multiflex  and  Nu-Coil  scratchers 
is  an  infringement  of  allowed  claims  that  Mr.  Hall 
had  on  a  rotatable,  slidable  and  tangential  scratcher. 
They  all  followed  that  same  pattern. 

Q.  And  you  were  called  upon  to  make  an  ex- 
planation in  each  case,  were  you? 

A.     Yes,  I  was. 

Q.  In  each  of  the  cases  that  you  have  last  enu- 
merated were  you  able  to  give  a  satisfactory  expla- 
nation? I  mean  satisfactory  to  the  customer  so 
that  they  did  not  cease  buying  your  equipment  ? 

A.  I  felt  that  I  satisfied  the  individual.  I  had 
no  way  of  knowing  whether  he  had  referred  it  on 
through  to  his  divisional  office  or  to  their  patent 
department. 
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Mr.  L.  E.  Lyon :  I  would  like  to  have  the  Rogers 
article,  if  I  may,  Exhibit  BE,  Mr.  Clerk. 

Q.  I  place  before  .you  Exhibit  BE  and  ask  you 
if  you  are  familiar  with  this  article,  Mr.  Barkis? 

A.  Yes,  I  am.  I  am  familiar  with  the  article 
and  I  know  Mr.  Rogers  personally,  of  the  Carter 
Oil  Company  which  is  a  subsidiary  of  the  Stand- 
ard Oil  Company  of  New  Jersey. 

Q.  Mr.  Rogers  sets  forth  an  article  with  refer- 
ence to  their  use  of  scratchers.  Whose  scratchers 
are  shown  in  these  [2458]  pictures? 

A.  This  article  is  by  Mr.  J.  L.  Rogers  and 
shows  installation  of  B  &  W  wall-cleaning  guides 
on  the  casing,  and  describes  the  usage  of  that  piece 
of  equi]:)ment  in  the  operations  of  the  Carter  Oil 
Company  in  the  tri-state  area  of  Illinois,  Indiana 
and  Kentucky. 

Q.  I  will  ask  you  to  read  from  this  article,  page 
100,  as  it  appeared  in  the  Oil  &  Gas  Journal  as  of 
July  13,  1946,  page  100,  the  paragraph  starting: 
"Since  commencing  this  program." 

A.  I  might  first  state  that  the  publishing  date 
of  this  article  is  July  13,  1946,  and  the  paragraph 
you  indicated  reads: 

''Since  commencing  this  program  62  of  64  jobs 
attempted  by  the  same  operator  have  been  satis- 
factory from  the  standpoint  of  cementing,  or  a  97 
per  cent  success  frequency." 

Q.  Does  that  article  show  that  they  were  using 
in  all  of  those  64  jobs  a  wall-cleaning  guide? 

A.    Yes. 
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Q.  And  that  wall-cleaning  guide  is  shown  to  be 
the  same  as  Exhibit  104?  A.     That  is  correct. 

Q.  Which  I  hold  up  here.  All  right.  And  that 
article  is  a  jjublished  statement  of  a  success  fre- 
quency of  over  97  [2459]  per  cent,  is  that  correct? 

A.     That  is  correct. 

Q.  Humble  Oil  &  Refining  Company  put  on  the 
market,  I  believe  you  testified,  through  the  Halli- 
burton Oil  Well  Cementing  Company  the  so-called 
rotary  scratcher ;  is  that  true  ? 

A.  Yes,  the  Halli])urt()n  Oil  Wi^ll  Cementing 
Company  released  the  Howco  Roto-Cleaner  which 
is  a  rotating  scratcher. 

Q.    When? 

A.  My  recollection  is  the  fall  of  1946,  following 
the  Teplitz  paper. 

Q.  Is  there  any  A.P.I,  report  or  any  report  to 
the  industry  with  respect  to  the  extent  of  the  use 
of  the  rotating  type  scratcher  that  you  know  of? 

A.  Yes,  sir.  I  recall  that  George  Cannon,  who 
is  one  of  the  co-inventors  of  the  device  and  who 
is  one  of  the  executive  equipment  engineers  for 
Humble  Oil  Refining  Company,  presented  a  paper 
that  included  a  description  of  the  usage  of  this 
piece  of  equipment,  at  the  National  meeting  of  the 
American  Petroleum  Institute  in  Chicago  in  1948. 
The  reason  I  recall  distinctly  is  that  I  had  the 
opportunity  of  discussing  the  paper  at  that  time 
at  Chicago. 

Q.  Was  there  anyone  else  there  who  also  dis- 
cussed that  paper? 
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A.  Yes,  sir.  My  recollection  is  Mr.  John  A. 
Hall  was  [2460]  there  and  discussed  that  paper. 

Q.  Was  Mr.  Teplitz  of  the  Gulf  Company  also 
there  and  discussed  it? 

A.  Yes,  sir.  The  meeting  was  devoted  to  several 
papers  on  cementing.  And  Mr.  Hassebroek,  also  of 
Halliburton  Oil  Well  Cementing  Company,  Avho 
was  the  co-author  with  Teplitz  of  the  paper  in  1946, 
was  there,  certain  Stanolind  Oil  &  Gas  personnel, 
and  there  was  a  very  large  attendance. 

Q.  I  place  before  you  what  was  handed  to  me  as 
an  abstract  of  that  talk  given  by  Mr.  Caimon  in 
which  it  states:  "During  the  past  two  years  there 
have  been  more  than  30,000  Roto-Cleaning  units 
used  on  oil  well  casing,"  and  ask  you  if  you  can 
tell  me  what  that  refers  to? 

A.  A  unit  of  rotating  casing  is  five  feet.  It  is 
a  horizontal  strip  that  extends  vertically  on  the 
casing  and  is  tack- welded  to  the  casing.  30,000 
strips  would  be  le50,000  feet  over  all. 

Q.  Besides  Halliburton,  what  other  companies 
were  making  rotating  type  scratchers  at  that  time? 

A.     There  was  no  other  company  making. 

Q.     At  what  time  are  you  speaking  of? 

A.     Of  1946. 

Q.     I  mean  in  the  time  of  this  article  in  1948. 

A.  Oh,  in  1947,  late  1947,  B  &  W  released  their 
rotating   scratcher.    [2461] 

Q.  I  have  two  devices  in  my  hands,  Mr.  Barkis, 
one  in  my  left  hand;  what  is  that? 

A.     That  is  a  piece  of  Howco  Roto-Cleaner. 
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Q.     A  Halliburton  rotary  wall  scratclier,  is  it  ? 

A.  Which  was  invented  by  George  Cannon  and 
Carl  Reistle  of  Hiunble  Oil  &  Refining  Company, 
and  was  then  turned  over  to  Standard  Development 
Company,  who  in  turn  licensed  Halliburton  Oil 
Well  Cementing  Company.  And  of  significance  also 
is  Humble  Oil  Refining  Company,  my  understand- 
ing, are  large  stockholders  of  Halliburton  Oil  Well 
Cementing  Company. 

Mr.  L.  E.  Lyon :  Now,  I  will  ask  that  this  device 
as  just  identified  by  the  witness  be  received  in  evi- 
dence as  Defendants'  Exhibit  next  in  order.  [2462] 
*     *     * 

The  Court:  Very  well,  the  objection  is  overruled. 
The  device  now  offered  is  received  in  evidence  as 
Defendants'  Exhibit  DT. 

(The  object  referred  to,  and  marked  Defend- 
ants' Exhibit  DT,  was  received  in  evidence.) 

The  Court :     How  is  it  described,  Mr.  Lyon  ? 

Mr.  L.  E.  Lyon:  That  is  the  Halliburton  Oil 
Well  Cementing  Company  rotary  type  scratcher. 

Mr.  Scofield:  Will  it  appear  on  the  record,  too, 
your  Honor,  if  that  is  the  line  of  reasoning  that 
they  intend  to  take  with  regard  to  these  devices  of 
Halliburton  Oil  Well  Cementing  Company,  it  ap- 
plies as  well  to  the  loss  of  sales  of  defendants  as 
of  plaintiff? 

Mr.  L.  E.  Lyon:  It  may  very  well.  We  can't 
deny  that. 

The  Court:    Do  vou  offer  the  other  device? 
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Mr.  L.  E.  Lyon:  I  will  just  as  soon  as  I  get  it 
identified,  your  Honor. 

Q.  I  have  in  my  right  hand,  Mr.  Barkis,  another 
scratcher.  Will  you  tell  me  what  that  is? 

A.  That  is  B  &  W  rotating  scratcher  with  the 
Multiflex-type  bristle. 

Q.     That  was  brought  out  by  B  &  W  when? 

A.     xVbout  Xovember  or  December,  1947. 

Q.  Is  this  device  pictured  by  Mr.  Caimon  in  his 
article  l)efore  the  A.P.I,  that  you  have  referred 
to?  [2464] 

A.  Yes,  it  is  illustrated  in  the  Cannon  technical 
article. 

Q.     Given  before  the  A.P.I,  meeting? 

A.     Figure  1,  yes. 

Q.     And  you  were  present  at  that  meeting? 

A.     Yes,  I  was. 

Q.  And  the  statement  with  respect  to  those  30,000 
units  being  sold,  did  it  include  both  your  rotating 
scratcher  as  well  as  the  Halliburton-type  scratcher  ? 

A.     That  is  my  opinion. 

Mr.  L.  E.  Lyon:  I  will  offer  the  B  &  W  rotating 
type  of  scratcher  in  evidence  as  Defendants '  Exhibit 
next  in  order,  which  ^\ill  be  DIT. 

The  Clerk:     DIT. 

Mr.  L.  E.  Lyon:     And  ask  that  it  be  so  marked. 

The  Court:     Is  there  objection? 

Mr.  Scofield:  No.  If  one  goes  in,  I  think  both 
should  go  in. 

The  Court:     Received  in  evidence. 
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(The  object  referred  to,  and  marked  Defend- 
ants' Exhibit  DU,  was  received  in  evidence.) 

Q.  (By  Mr.  L.  E.  Lyon):  Mr.  Barkis,  these 
rotating-type  scratchers  are  used  in  what  manner  as 
differentiated  from  the  scratchers  of  the  Nu-Coil, 
Multiflex,  and  Weatherford  types  and  the  wall- 
cleaning  guides  which  we  have  here  [2465]  referred 
to  in  this  case? 

A.  After  casing  reaches  bottom  of  the  well  and 
prior  to  the  cementing  operation  there  are  only 
three  things  that  can  be  done  with  the  casing;  it 
can  be  allowed  to  remain  at  rest ;  it  can  be  recipro- 
cated; or  it  can  be  rotated.  And  the  devices  whicb 
I  have  just  testified  to 

Q.  That  is,  BT  and  BU  which  I  have  in  my 
hand? 

A.  Exhibits  BT  and  BU  are  used  in  connection 
with  the  rotation  of  casing  during  the  cementing 
operation. 

Q.  As  diiferentiated  from  reciprocation  of  the 
casing  ? 

A.     Yes,  with  the  collar-type  scratcher. 

Q.  And  by  the  collar  type  you  mean  the  ty])e 
that  is  here A.     Exhibit  104. 

Q.     and  your  Nu-Coil  ? 

A.     Xu-Coil  and  the  Multiflex  scratchers. 

Q.     x\nd  the  Weatherford  type? 

A.     And  the  AVeatherford-type  scratchers. 

Q.  Mr.  Barkis,  you  state  that  Mr.  Teplitz  was 
present  when  Mr.  Cannon  gave  this  paper  before 
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the  A.P.I.  I  will  ask  you  if  you  recall  at  that  meet- 
ing that  Mr.  Teplitz  made  a  statement  with  respect 
to  the  use  of  the  reciprocating-type  scratcher  and 
to  the  success  frequency  of  the  Gulf  Oil  Company 
in  the  use  of  the  Weatherford  scratcher?  Do  you 
recall  that?  [2466] 

A.  I  would  prefer  to  refresh  my  memory  from 
the  i)rinted  report. 

Q.     All  right.   You  find  it.   You  closed  it. 

Mr.  Scofield :  Mr.  Bargion,  would  you  read  that 
last  question?  That  is  the  '' success  frequency"  of 
what ! 

Mr.  L.  E.  Lyon:  Of  a  reciprocating-type 
scratcher. 

(The  question  referred  to  was  read.) 

Mr.  L.  E.  Lyon:     Reciprocating  type. 

The  Witness:  I  have  now  reviewed  the  Teplitz 
discussion  of  the  Cannon  paper  on  page  131  of  the 
A.P.I.  Yearbook  for  1948,  and  I  read  from  para- 
graph 4  of  the  Teplitz  discussion,  and  I  quote: 

''Without  going  further  into  the  relative  merits 
of  the  two  systems" 

Q.  (By  Mr.  L.  E.  Lyon) :  The  two  systems  be- 
ing what? 

A.  That  would  be  the  system  of  reciprocation  or 
of  rotation  of  the  casing  during  the  cementing  oper- 
ation, and  I  will  continue: 

''It  might  be  of  interest  to  cite  our  com- 
pany's over-all  record  of  gTcater  than  90  per 
cent  of  completions  without  squeezing,  in  ap- 
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proximately  400  wells  in  which  the  recipro- 
cating equipment  was  used  in  setting  the  casing. 
This  figure  includes  certain  areas  where,  prior 
to  the  use  of  this  technique,  9  out  of  every 
10  wells  were  squeezed  at  the  time  of  [24()7] 
completion — not  merely  as  a  precautionary,  but 
as  a  necessary,  measure." 

Q.  And  at  that  time,  to  your  knowledge,  what 
scratchers  were  being  manufactured  and  used  l)y 
the  Gulf  Company — were  being  used?  I  don't  mean 
that  the  Gulf  Company  was  manufacturing  any. 

A.  This  paper  was  presented  in  November  of 
1948.  A  very  large  bulk  of  the  scratclier  equipment 
and  the  centralizer  equipment  being  used  by  the 
Gulf  Oil  Corporation  was  Weatherford  at  that 
time.  But  I  have  testified  that  during  1948  I  had 
made  several  field  jobs  with  Te])litz  in  an  effoi't 
to  interest  the  Gulf  Oil  Corporation  in  using  the 
B  and  W  Multifiex  scratcher  and  the  B  and  W  cen- 
tralizers,  and  we  had  sold  some  equipment  but  not 
A'ery  much  to  the  Gulf  Oil  Cor})oration  at  that  t'luw. 

Q.  How  many  wells  did  you  work  on  with  Teplitz 
at  that  time?  A.     How  many  wells? 

Q.     Yes. 

A.  My  recollection  is  that  there  were  ajjout  five 
or  six  wells  included  in  the  test  program. 

Q.  Were  all  those  successful  completions  that 
you  had  on  that  test  i^rogram? 

A.  Yes.  They  were.  They  used  their  established 
test  program  of  caliper  surveys,  the  use  of  Car- 
notite  in  [2468]  the  cement  slurry  to  establish  the 
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top  of  the  cement  column,  with  ganmia-ray  sui'^-ey 

caliper   surveys,  in  other  words,   using  the  who] 

program.  [2469] 

*     *     * 

Mr.  L.  E.  Lyon:  As  far  as  I  have  been  able  i 
find,  your  Honor,  this  letter  has  not  previously  bee 
identified.  It  has,  however,  been  submitted  to  coui 
sel  for  plaintiff  and  it  is  the  letter  which  I  referre 
to  this  morning  and  thought  was  in  evidence.  ] 
is  a  letter  dated  June  29,  1951,  addressed  to  th 
"Commissioner  of  Patents,  Washington  25,  D.  C 
re  Register  of  Patents  Available  for  License  o 
Sale." 

I  will  ask  this  witness  if  he  can  identify  the 
letter? 

A.     Yes,  I  can. 

Q.  Is  that  a  true  copy  of  the  letter  that  was  sen 
to  the  Patent  Oifice  on  or  about  that  date? 

A.     Yes,  it  is. 

Q.     On  behalf  of  B  &  W? 

A.     On  behalf  of  B  &  W. 

Q.     Was  it  signed  by  you? 

A.    Yes,  it  was  signed  by  me  as  president. 

Mr.  L.  E.  Lyon:  I  will  offer  this  document  ii 
evidence  as  Defendants'  Exhibit  DV. 

Mr.  Scofield:     No  objection.  [2470] 

The  Court:     Received  in  evidence. 

(The  document  referred  to,  and  marked  De 
;        fendants'   Exhibit   DV,   was    received   in   evi 
dence.) 
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Mr.  L.  E.  Lyon:  I  suppose  that  you  will  also 
stipulate,  Mr.  Scofield,  that  pursuant  to  that  letter 
the  three  patents  listed  in  the  letter  were  placed 
on  the  Patent  Office  register  as  patents  available 
for  licensing  or  sale,  as  showTi  on  January  1,  1952, 
in  the  Official  Gazette  of  the  Patent  Office  on  page 
13  thereof? 

Mr.  Scofield:     I  will  so  stipulate. 

Mr.  L.  E.  Lyon :  And  will  stipulate  that  a  photo- 
static copy  of  that  notice  of  publication  may  be 
receiA'ed  in  evidence  in  lieu  of  the  original  book 
which  I  have  in  my  hand? 

Mr.  Scofield:     That  is  agreeable. 

The  Court:     So  ordered. 

Mr.  L.  E.  Lyon:  I  will  ask  that  that  page  of 
the  Official  Gazette,  or,  rather,  the  photostatic  copy 
of  it  that  will  replace  that  page,  be  marked  as  the 
defendants'  exhibit  next  in  order. 

The  Court:  That  will  be  Defendants'  DW,  will 
it,  Mr.  Clerk? 

The  Clerk:     DW. 

The  Court:     Received  in  evidence. 

Mr.  Scofield:     How  about  DY-1? 

Mr.  L.  E.  Lyon:  It  don't  make  any  difference 
to  me.  [2471] 

The  Court:     Is  it  related  to  DY? 

Mr.  L.  E.  Lyon:    Yes,  it  is,  your  Honor. 

The  Court:  Yery  well,  let  it  be  marked  in  evi- 
dence as  Defendants'  Exhibit  DY-1. 

(The  document  referred  to,  and  marked  De- 
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fendaiits'  Exhibit  DV-1,  was  received  in  ev 
dence.) 

Q.  (By  Mr.  L.  E.  Lyon):  Mr.  Barkis,  th 
morning-  you  were  testifying  about  the  plug  whic 
you  used  in  cementing.  Just  so  that  the  court  migl 
be  able  to  visualize  what  a  cement  plug  is,  sine 
there  has  been  testimony  of  it,  I  hand  you  a  devi( 
marked  "International  Cementing  Co.  6%  A.P.I. 
and  ask  you  what  that  is? 

A.  That  is  the  cementing  plug  that  I  referre 
to  in  my  testimony  this  morning.  This  is  tl 
flexible  rubber  upper  section  that,  along  with  tl 
balance  of  the  plug,  results  in  a  l^arrier  betwee 
the  cement  slurry  and  the  mud  fluid  that  is  use 
to  pump  the  cement  slurry  into  position.  [2472] 

Mr.  L.  E.  Lyon:  For  the  convenience  of  ever 
body,  your  Honor,  and  I  don't  know  whether  yoi 
Honor  has  fully  visualized  this  cementing  plug  an 
whether  you  want  it  and  think  it  appropriate  1 
offer  it  in  evidence  or  not 

Mr.  Scofield:     I  have  no  objection. 

Mr.  L.  E.  Lyon:  It  is  only  for  the  education  ( 
the  court,  that  is  all  I  am  producing  it  for. 

The  Court:  It  might  be  very  heli)ful  in  unde: 
standing  this  entire  procedure. 

Mr.  L.  E.  Lyon:  All  right.  I  will  offer  in  ev 
dence  this  rubber  cementing  plug  as  Defendant 
Exhibit  DW. 

The  Court:     It  is  received  in  evidence.    It  is 
specimen  of  rubber  cementing  ])hig,  is  that  it? 

Mr.  L.  E.  Lyon :     That  is  right,  your  Honor. 
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(The  rubber  cementing  i)lug  refeiTed  to, 
marked  Defendants'  Exhibit  DW,  was  received 
in  evidence.) 

Q.  (By  Mr.  L.  E.  Lyon):  You  testified  this 
Qiorning,  Mr.  Barkis,  to  the  paper  presented  by 
Mr.  George  E.  Cannon  to  the  A.P.I,  meeting,  I  be- 
lieve, in  1948,  and  read  certain  excerpts  from  that 
article. 

I  hand  to  you  a  completed  printed  article  and  ask 
you  if  that  is  what  you  were  referring  to. 

A.  Yes,  this  is  the  technical  article  by  Cannon 
that  I  referred  to. 

Q.  And  it  has  a  printed  excerpt  of  your  remarks 
at  the  [2473]  tail  end  under  ''Discussion"? 

A.     That  is  correct,  on  page  131. 

Q.     And  that  of  A.  J.  Teplitz  following? 

A.     His  discussion  follows. 

Q.     And  was  there  a  discussion  of  John  A.  Hall? 

A.     John  A.  Hall  also  disciLssed  the  paper. 

Q.     And  W.  E.  Hassebroek? 

A.  W.  E.  Hassebroek,  of  Halliburton  Cementing 
Company,  also  discussed  the  paper. 

Q.  They  were  all  present  and  you  heard  them 
give  those  discussions  at  that  time  and  place? 

A.     Yes,  I  did.   I  attended  the  meeting. 

Mr.  L.  E.  Lyon:  I  oifer  the  paper  just  identified 
by  the  witness,  which  has  not  been  heretofore 
marked,  in  evidence  as  Defendants'  Exhibit  DX. 

The  Court:    DX,  Mr.  Clerk. 

The  Clerk:    DX. 
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The  Court :     It  is  received  in  evidence. 

(The  document  referred  to,  marked  Defend- 
ants' Exhibit  DX,  was  received  in  evidence.) 

Mr.  Scofield:  Is  that  a  joint  paper  of  Cannon 
and  Reistle"? 

The  Witness :     No,  it  was  not. 

Mr.  Scofield:     Or  just  Cannon? 

The  Witness:  It  was  authored  by  Cannon  per- 
sonally. [2474] 

Q.  (By  Mr.  L.  E.  Lyon) :  Mr.  Barkis,  there 
has  been  considerable  testimony  with  respect  to 
supply  companies  in  this  picture.  What  position 
in  the  picture  of  the  oil  tool  and  equipment  field 
does  a  supply  company  have? 

A.  The  oil  companies  years  ago  warehoused  their 
own  equipment,  they  purchased  from  maufacturers, 
maintained  their  own  warehouses,  and  attempted 
to  supply  their  own  needs. 

Along  in  about  1925  this  situation  changed  and 
supply  companies  came  into  very  active  participa- 
tion in  meeting  the  equipment  requirements  of  the 
oil  companies. 

The  supply  companies  stock  equipment,  they  pro- 
vide equipment  on  direct  purchase  and  delivery  to 
the  oil  company,  they  invoice  the  customer,  and  are 
looked  to  by  the  oil  companies  to  provide  all  of 
these  services. 

There  has  been  a  shortage  of  steel  during  the  war 
years  and  after  the  war  years.  There  is  a  rather 
close  relationship  between  the  providing  of  steel 
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tubular  goods,  casing,  and  the  providing  of  the 
supplies.  The  supply  company  is  expected  to  co- 
operate with  the  oil  companies  if  they  furnish 
casing  for  the  oil  companies. 

The  supplier  is  rather  jealous  of  his  place  in  the 
picture,  resents  the  manufacturer  of  oil-field  equijo- 
ment  and  specialties  selling  directly  to  the  oil  com- 
panies, and  very  often,  when  the  supply  company 
phones  in  or  sends  in  a  written  purchase  order  to 
the  manufacturer,  he  withholds —  [2475]  and  inten- 
tionally— the  name  of  his  customer. 

There  are  times  when  the  supply  company  will 
forward  the  request  of  the  oil  company  for  field 
delivery  and  installation  of  the  equipment,  field 
service,  and  I  am  speaking  of  scratchers  or  other 
similar  specialties,  but  this  is  not  all  of  the  time. 
My  analysis  shows  that  service  is  not  provided  in 
the  majority  but  in  the  minority  of  cases. 

The  usual  supplier's  commission  ranges  from  5 
per  cent  uj)  to  30  per  cent.  The  accepted  general 
average  is  15  per  cent,  which  the  manufacturer 
grants  to  a  supplier  as  his  commission  for  either 
stocking  or  handling  or  invoicing  or  selling,  and 
the  supply  companies  provide  a  selling  service. 

So  that  has  come  into  general  practice  as  being 
the  relationship  between  the  supply  company  and 
the  oil  company  and  the  manufacturer.  [2476] 


Cross-Examination 
By  Mr.  Scofield: 
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Q.  How  were  these  60-cent  royalty  notices  ap- 
plied to  the  B  &  W  invoices  that  were  issued  by 
either  your  company,  your  distributors  or  by  the 
supply  stores? 

A.  It  is  my  understanding  of  your  question,  how 
was  it  attached  to  the  invoice? 

Q.  Yes,  how  were  they  attached,  how  was  the 
notice  applied  to  the  invoice? 

A.  We  placed  a  rubber  stamp  on  our  invoices, 
that  is,  B  &  W,  Inc.,  did.  It  is  my  recollection  that 
we  furnished  a  similar  rubber  stamp  to  our  dis- 
tributors. But  as  far  as  the  suppliers,  I  have  ne 
recollection  of  just  how  that  was  handled.  [2586] 
*     *     * 

Q.  How  many  distriliutors  did  you  have  at  the 
time — well,  let  us  first  establish  the  date  when  these 
notices  were  stamped  on  the  invoices.  And  in  order 
to  refresh  your  recollection  I  put  before  you  a  copy 
of  the  injunction  which  is  attached  to  Exhibit  TTT, 
and  the  injunction  is  dated  January  25,  1952. 

Mr.  L.  E.  Lyon:  I  Avill  stipulate  that  these  were 
started  to  be  stamped  in  July  of  1951,  the  approxi- 
mate date  of  the  letter  addressed  to  the  Patent 
Office,  and  that  date  placing-  the  patents  on  the 
register. 

Mr.  Scofield:  I  will  accept  the  stipulation.  That 
date  was  July  of  1951  ? 

Mr.  L.  E.  Lyon:     Right. 

Q.  (By  Mr.  Scofield) :  How  many  distributors 
did  you  have  at  that  time  or  dealers? 
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A.  I  would  have  to  testify  from  recollection. 
J.  L.  Eobinson  in  Great  Bend,  Kansas.  I  do  not 
recall  just  whether  the  deal  with  Mr.  Lewis  of  the 
Hub  Supply  Company  had  been  made  in  Shreve- 
port,  Louisiana,  at  that  time  or  not.  I  would  have  to 
refer  to  the  records  on  that.  As  far  as  Emerick 
at  Casper,  Wyoming,  it  is  my  recollection  that  he 
was  operating  [2587]  at  that  time.  The  Fuller 
Equipment  Company  deal  in  Odessa,  Texas,  was 
made,  I  believe,  just  before  that. 

*  *     * 

Q.     How  about  Somner  in  Shreveport? 

A.  Somner  was  never  a  distributor,  Mr.  Scofield. 
Somner  was  purely  a  supplier.  There  was  never 
any  contractual  arrangement  with  Somner  what- 
ever.  He  was  merely  acting  as  the  supply  company. 

Q.     Any  other  distributors? 

A.  Not  within  the  United  States.  And  I  am  not 
familiar  enough  with  the  Canadian  situation  to 
testify  on  that.  [2588] 

*  *     * 

Q.  (By  Mr.  Scofield)  :  What  was  the  problem 
that  confronted  the  industry  in  1939  with  respect 
to  well  completion? 

A.  There  were  many  problems  in  connection  with 
well  completion.  I  assmne  that  you  are  referring 
to  the  cementing  of  casing  in  oil  wells. 

Q.     Yes. 

A.  Prior  to  the  development  of  the  gun  perfo- 
rator, it  had  been  universal  practice  to  cement  the 
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casing  over  the  productive  section,  and  on  the  Gulf 
coast  the  productive  sections  are  comparatively  thin. 
The  wells  would  then  be  drilled  into  the  producing 
sand,  and  a  wire  screen  set  to  [2597]  control  the 
sand  and  allow  the  well  to  produce  through  the 
screen  and  upwardly  through  the  casing. 

With  the  introduction  of  the  gun  perforator  on 
the  Gulf  coast  in  about  1935,  when  Lane- Wells 
moved  their  first  truck  to  the  Gulf  coast,  the  com- 
panies, because  of  this  situation  of  having  thin 
sands  and  multiple  sands,  decided  that  in  well 
comi)letions  it  was  more  economical  and  practical 
to  cement  the  casing,  one  single  string  of  casing, 
through  several  productive  sands. 

Where  it  had  been  a  relatively  easy  operation  to 
get  a  cement  sealing  around  the  bottom  few  feet 
of  the  casing  to  separate  any  gas  or  water  from 
above  the  productive  sand  entering  into  the  pro- 
ductive sand,  as  soon  as  the  gun  perforator  or  se- 
lective-completion method  came  into  being,  these 
sands  may  have  been  positioned,  oh,  100  or  1,000 
feet  above  the  cementing  depth  of  the  casing;  in 
cementing  the  casing  and  in  using  the  centralizers 
that  were  then  in  existence  and  which  were  used, 
the  cement  slurry,  being  fluid,  traveled  to  the  point 
of  least  resistance  in  the  annul  us  between  the  casing 
and  the  wall  of  the  hole,  and  only  removed  a  por- 
tion of  the  mud  fluid  and  mud-filter  cake  in  that 
area.  That  Avas  common  practice  from  1935  until 
scratchers  came  into  usage  on  the  Gulf  coast.   And 
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in  those  years  the  practice  of  squeeze  cementing 
was  developed,  and  Halliburton  Oil  Well  Cement- 
ing Company,  Baker  Oil  Tools,  [2598]  Brown 
Oil  Tools,  and  several  other  large  service  organiza- 
tions developed  so-called  squeeze  tools,  cement  re- 
tainers and  other  devices  for  introducing  more 
cement  in  a  secondary  -cementing  operation  to  re- 
place the  residual  mud  cake  that  was  left  in  this 
annulus  area  and  which  provided  channels  for  the 
gas  and  water  to  intermix  with  the  oil  and  con- 
taminate the  clean  oil  production.  That  was  the 
develoi)ment  of  the  squeeze-cementing  technique. 

One  thing  stands  out  in  my  mind:  The  Humble 
Oil  &.  Refining  Company  is  the  largest  producer  of 
oil  in  the  United  States. 

Q.     That  is  the  Standard  Oil  of  Xew  Jersey? 

A.  It  is  the  Standard,  it  is  connected  with — I 
question  whether  it  is  a  subsidiary.  It  is  an  in- 
dividual company,  but  it  is  the  largest  producer  of 
oil  in  the  United  States. 

One  of  the  managers  of  that  company  had  told 
me  that  squeeze  cementing,  which  was  prevalent  on 
the  Gulf  coast  at  that  time,  was  costing  the  industry 
five  million  dollars  a  year,  and  they  encouraged 
me  to  help  them  and  afforded  full  opportunity  of 
testing  the  B  and  W  wall-cleaning  guide  in  the 
early  work  on  the  Gulf  coast. 

I  again  stress  the  point  that  centralizers  were  in 
common  use  at  that  time,  of  all  forms,  whether  they 
were  straight  bow  or  spiral  bow.  But  no  centralizer 
had  provided  any  [2599]  solution  for  the  cementing 
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problem  or  had  l)eeii  adequate  in  eliminating  squeeze 

cementing. 

Q.  So  that  this  squeeze-cementing  technique  was 
recognized  throughout  the  industry  as  a  major  prob- 
lem, was  it  not? 

A.  Yes,  it  definitely  was.  Now,  wait  just  a  mo- 
ment. Squeeze  cementing  was  not  the  problem. 
Squeeze  cementing  was  the  remedy  for  the  cement- 
ing problem.  The  proposition  of  leaving  mud  cake 
behind  the  casing  was  the  problem.  Squeeze  ce- 
menting was  only  the  cure  for  having  done  a  poor 
cementing  operation  when  scratchers  were  not  used. 

Q.  Well,  then,  let  us  get  at  the  elements  of  the 
problem  itself.  First  there  was  the  fact  that  you 
did  not  get  a  complete  annular  colimin  of  cement 
due  to  this  channeling,  as  you  call  it;  was  that 
one  of  the  elements  of  the  problem? 

A.  Channeling  has  always  been  recognized  as 
one  of  the  prol^lems  connected  with  cementing. 

Q.  And  channeling  means  that  you  do  not  get 
a  complete  annulus  or  a  complete  cement  column 
around  your  casing? 

A.  Channeling — For  a  long  time  in  the  oil  in- 
dustry, practical  men  were  of  the  opinion  that  the 
cement  slurry  would  scour  mud  cake  from  the  for- 
mation face.  That  was  a  common  expression,  ''Use 
more  cement  and  scour  the  mud  cake."  That  was 
discTftdited,  entirely  discredited. 

And  channeling  means  that  when  the  cement 
slurry  is  [2600]  ascending  in  the  annulus  area,  that 
the  cement  slurry  is  not  capable  of  scouring  the 
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mud  cake,  and  as  a  fluid  it  only  goes  to  the  i)oint 
of  least  resistance  and  may  travel  around  the  casing 
and  in  its  own  pattern,  and  definitely  will  not  travel 
upwardly  in  a  full  column  to  scour  all  of  the  mud 
ahead  of  it.   That  is  not  done. 

Q.  So,  instead  of  getting  a  complete  solid 
column,  you  have  a  column  which  is  perforated  or 
is  channeled  throughout  by  means  of  these  mud 
channels,  is  that  correct? 

A.  Well,  as  described  in  the  Teplitz-Hassebroek 
paper,  channeling  results  in  leaving  half  mud  and 
half  cement  behind  the  casing  when  no  scratchers 
are  used. 

Q.  Now,  there  was  another  element  of  this  prob- 
lem, was  there  not,  and  that  was  obtaining  a  bond 
with  the  formation?  A.     That  is  correct. 

Q.  And  how  did  the  scratcher  or  abrading  ele- 
ments attempt  to  cure  that? 

A.  The  action  of  the  scratcher  is  to  exjiose  the 
formation,  to  j)resent  a  clean  surface  for  the  cement 
to  bond  to.  Now,  cement  slurry  is,  as  I  have  testi- 
fied, a  mixture  of  oil-well  cement  or  Portland  cement 
and  about  seven  gallons  of  water.  Only  a  poi'tion 
of  that  w^ater  is  required  to  hydrate  the  cement 
particles  in  a  cubic  foot  of  cement,  and  with  the 
exposure  of  the  formation  there  was  an  area  where 
the  additional  water,  or  water  above  that  [2601] 
required  to  hydrate  the  cement,  may  filter  into  the 
formation  and  create  a  bond  with  the  [2602]  forma- 
tion. 

Q.  I  am  going  to  read  you  a  paragraph  and  ask 
you  whether  or  not  this  is  a  fair  statement  of  the 
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problem  as  it  was  recognized  in  the  industry  at  that 

time, 

"In  the  rotary  method  of  well  drilling  it  is  the 
general  practice  to  pump  rotary  mud  through  the 
well  to  cool  and  lubricate  the  drilling  tools  and  to 
carry  away  the  cuttings.  The  rotary  mud  collects 
on  the  wall  of  the  well  bore  and  during  the  drilling 
operation  may  assist  in  preventing  caving  of  the 
bore  and  the  entrance  of  unwanted  fluid  to  the  well. 

''However,  when  a  casing  is  to  be  cemented  in 
the  well,  the  coating  of  slime  or  mud  on  the  wall  of 
the  bore  prevents  the  cement  from  directly  en- 
gaging and  iDonding  with  the  earth  formation  and 
is  often  the  cause  of  faulty  and  unsuccessful  ce- 
menting operations. 

''It  has  been  found  that  the  layer  of  mud  on  the 
wall  of  the  well  bore  washes  away  and  shrinks  fol- 
lowing the  cementing  of  a  casing,  and  allows  water 
or  other  unwanted  fluids  to  enter  the  well." 

Would  you  say  that  that  was  a  fair  statement 
of  the  problem? 

A.  Just  from  your  first  reading  I  would  have 
difficulty.  I  would  like  to  read  it  myself  and  study 
it.  I  can  think  of  a  couple  of  statements  in  there 
that  I  would  not  fully  agree  with.  [2603] 

Mr.  Scofield:  Would  you  I'ead  it  ])ack  to  him, 
Mr.  Bargion  ? 

Mr.  L.  E.  Lyon:  I  think  you  had  a  complete 
answer.  The  witness  stated  that  he  did  not  agree 
with  part  of  it.  If  he  don't  agree  with  part  of  it, 
he  certainly  don't  agree  with  all  of  it. 
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Q.  (By  Mr.  Scofield) :  What  part  don't  you 
agi*ee  with,  Mr.  Barkis? 

A.  If  the  paper  were  placed  in  front  of  me  so 
that  I  could  select  those  particular  words,  why, 
there  is  one  sentence  that  stands  out  that  I  don't 
believe  I  could  fully  agree  with. 

Mr.  Scofield  (Exhibiting  document  to  witness) : 
If  you  have  any  difficulty  with  my  handwriting? 

A.  The  last  paragraph,  without  reading  the 
entire  statement,  and  only  referring  to  the  last  sen- 
tence, which  reads: 

"It  has  been  found  that  the  layer  of  mud  on  the 
wall  of  the  well  liorc  washes  away  and  shrinks 
following  the  cementing  of  the  casing  and  allows 
water  or  other  unwanted  fluids  to  enter  the  well." 

I  can't  agree  entirely  with  that. 

Q.     What  is  your  objection  to  that? 

A.     Well,  I  don't  believe  it  happens. 

Q.  Do  you  mean  by  that  answer  that  after  the 
cement  column  has  been  formed,  that  the  portions 
that  have  not  [2604]  been  filled  with  cement  do 
not  tend  to  shrink  or  wash  away  ? 

A.  It  is  a  situation  that  exists  down  in  a  well 
bore,  and  I  don't  know  of  any  research  work  that 
has  ever  done  anything  about  the  shiinking  of  mud 
cake,  and  it  is  on  that  basis  that  I  could  not  agi-ee 
with  the  statement. 

Q.  What  process  was  it  that  Mr.  Wright  pro- 
posed to  you  or  brought  to  you  in  1939  just  prior 
to  the  forming  of  B  &  W,  Inc.  ? 

A.  The  idea  of  the  i^rocess  that  Mr.  Wright 
brought  to  me  at  that  time  set  out  in  Patent  No. — 
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method  patent,  and  it  is  covered  by  some  of  the 
early  patents.  It  had  to  do  with  the  cementing  of 
casing'  in  oil  wells  and  the  landing  of  perforated 
liners  through  productive  sections  and  cleaning  of 
mud  cake  from  the  face  of  the  productive  sections. 

Q.  In  your  previous  answer  you  have  referred  to 
a  method  patent.  I  put  before  you  Exhibit  37.  Is 
that  the  method  patent  you  referred  to  ? 

A.    Yes,  that  is  the  method  patent,  2,338,372,  that 

I  referred  to.  [2605] 

*     *     * 

Q.  Did  the  process  which  Mr.  Wright  proposed 
have  to  do  with  cementing  of  the  well  bore  or  con- 
ditioning the  well  prior  to  cementing? 

The  Court:     Or  both? 

Mr.  Scotield:     Either  or  both. 

The  Court:     You  may  answer  the  question. 

A.  The  question,  to  my  mind,  is  confusing.  The 
cementing  of  the  well  bore,  you  cement  casing  in 
the  well  bore,  and  the  idea  Mr.  Wright  brought  to 
me  was  the  cementing  [2607]  of  casing  in  a  well 
bore.  That  was  the  placement  of  a  cement  plug  in 
an  open  well  bore  came  later.  But  the  original  idea 
was  as  outlined  in  Exhibit  37,  the  cementing  of 
casing  in  a  well  bore ;  and  also,  as  I  have  testified, 
the  removal  of  the  mud  cake  from  behind  a  per- 
forated liner  through  the  productive  section  of  the 
well,  where  the  casing  is  set  above  the  productive 
section  as  is  common  in  California. 

Q.  (By  Mr.  Scofield) :  The  process  Mr.  Wright 
gave  to  you  or  proposed  to  you  is  contained  in  the 


Kenn  etJi  A .  Wrigli  t,  etc.  1939 

(Testimony  of  Bruce  Barkis.) 

method  patent  which  is  Exhibit  37,  is  that  correct? 

A.  Yes,  it  is.  It  is  set  out  in  this  patent  of  iSvSue 
here.  Probably  if  I  had  to  do  it  over  again  I  could 
do  better,  but  this  is  it. 

Q.  And  that  is  the  method  patent  that  you 
notified  the  Gulf  about  in  your  telegram  which  is 
here  as  Exhibit  19  ? 

Mr.  L.  E.  Lyon:  Your  Honor,  tlie  telegram  is 
the  best  evidence  of  what  its  contents  are.  I  object 
to  it  on  that  ground. 

Mr.  Scofield:  I  want  him  to  identify  this  method 
patent,  your  Honor,  with  the  telegram. 

The  Court:  Y^yy  well.  Place  the  exhibit  before 
the  witness. 

A.  Exhibit  19  is  a  telegram  to  Paul  Foote  of  the 
Gulf  Oil  Corporation  in  Pittsburgh,  signed  by  my- 
self. To  answer  your  question  I  only  refer  to  that 
part  of  the  telegram  [2608]  referring  to  your  qu(^s- 
tion.  I  feel  that  this  is  the  one  that  you  refer  to : 

"The  So-called  Weatherford  Formula  Is  an  In- 
fringement of  the  B.  and  W.  Method,  Using  an 
Excessive  Amount  of  Equipment  in  Relation  to  the 
Average  Usage  of  B.  and  W.  Equipment  by  Shell, 
Humble,  Pure,  Sun,  Phillips  and  Others  on  the  Gulf 
Coast." 

That  is  the  sentence  I  believe  you  referred  to,  and 
the  B  &  W  method  that  is  referred  to  is  the  B  &  W 
method  outlined  in  Exhibit  37,  Patent  No.  2,388,372; 
and  also  it  is  my  understanding  certain  claims  of 
other  patents  that  have  been  mentioned  this 
morning. 
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Q.  (By  Mr.  Scofield) :  And  was  that  the 
method  that  was  referred  to  in  these  60-cent  royalty 
notices?  A.     That  is  my  understanding. 

*     *     * 

Q.  (By  Mr.  Scofield)  :  Did  you  ever  object  to 
the  placing  of  the  patent  number  of  Wright's  patent 
on  Mr.  Hall's  [2609]  advertising? 

A.     I  have  testified  that 

The  Court:  Not  w^hat  you  have  testified,  Mr. 
Barkis.  Just  answer  the  question:  Did  you  ever 
object? 

A.  I  can't  recall  that  I  did.  I  attempted  to  ex- 
plain the  usage  of  it  when  questioned  why  it  was 
put  on  there,  but  I  can't  say  that  I  objected. 

Q.  (By  Mr.  Scofield)  :  You  had  many  inquiries 
from  people  as  to  the  marking  of  the  Hall  adver- 
tising, did  you  not? 

A.     Do  you  mean  the  usage  of  our  patent  number  ? 

Q.     Yes.  A.     In    Hall's    1947    advertising? 

Q.     Yes. 

A.  That  is  correct.  There  was  a  very  considerable 
reaction  in  the  industry  about  that. 

Q.  And  did  you  ever  refer  one  of  those  inquiries 
to  Mr.  Hall? 

A.  No.  I  have  had  very  few  contacts  with  Mr. 
Hall. 

Q.  Or  did  you  ever  on  any  occasion  tell  Mr.  Hall 
that  he  should  not  put  that  number  on  his  adver- 
tising?       A.     No,  I  don't  l)eHeve  I  did.  [2610] 
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A.  Prior  to  the  release  of  the  Multiflex  seratcher, 
the  wall-cleaning  guide  was  the  only  piece  of  equip- 
ment, seratcher  equipment,  that  B  and  W  was 
offering  to  the  oil  [2629]  industry,  so  the  sales  of 
scratchers  would  be  all  of  that  particular  device. 

Q.  And  constituted  100  per  cent  of  the  seratcher 
business  of  B  and  W? 

A.     That  is  correct.  [2630] 

*  *     * 

The  Court:  Stipulated  that  these  four  volumes 
of  the  Doble  deposition  may  be  received  in  evidence 
and  be  considered  as  the  testimony  pro  tanto,  at 
least,  of  Mr.  Doble? 

Mr.  Scofield:  Yes,  sir;  I  wdll  so  [2640]  stipu- 
late. 

*  *     « 

Mr.  L.  E.  Lyon:  At  this  time  I  will  also  offer  in 
evidence  the  five  vohimes  of  the  testimony  given  by 
Kenneth  A.  Wright  in  the  two  proceedings,  one  of 
them  beginning  on  February  4,  1953,  and  being  in 
three  voliunes,  and  the  other  his  deposition  being 
that  of  June  4,  1953,  and  being  in  two  volumes. 

I  would  likewise  ask  that  these  depositions  be 
copied  into  the  record  and  the  originals  returned  to 
me,  and  that  we  have  the  same  provision  with  respect 
to  the  exhibits  identified  in  those  depositions,  that 
they  will  have  to  be  correlated  with  the  exhibits  that 
are  here,  and  the  stipulation  will  have  to  be  endeav- 
ored to  be  made  with  reference  to  those,  because  I 
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do  not  desire  to  try  to  put  a  witness  on  the  stand 
and  say:  ''Is  this  exliibit  the  same  as  the  one  you 
were  talking  about  there?" 

The  Court :     Is  there  objection  to  that  procedure  ? 

Mr.  Scofield:     No,  I  have  no  objection  to  that. 

The  Court:  May  it  be  stipulated  that  the  five 
vohunes  of  the  Wright  depositions  be  received  in 
evidence  upon  this  trial  as  pro  tanto  the  testimony 
of  the  witness  Kenneth  A.  Wright? 

Mr.  Scofield:     I  will  so  stipulate. [2643] 


DEPOSITION  OF  WILLIAM  A.  DOBLE 

WILLIAM  A.  DOBLE 

a  mtness  produced  on  behalf  of  the  Petitioner, 
having  been  first  duly  sworn  to  testify  the  truth, 
the  whole  truth  and  nothing  but  the  truth,  upon  oral 
interrogatories,   deposed   and   testified   as   follows: 

Direct  Examination 
By  Mr.  Lyon: 

Q.l:  Will  you  state  your  full  name,  residence 
and  occupation? 

A.  William  A.  Doble.  My  residence  is  45  Lloy- 
den'  Drive  in  Atherton,  California.  My  occupation  is 
mechanical  engineer,  specializing  in  patent  matters. 

Q.2:  Are  you  admitted  to  practice  before  the 
United  States  Patent  Office?  A.     Yes,  sir. 

Q.3:  Do  you  have  your  registry  number  avail- 
able? 
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A.  No,  I  don't.  I  believe  I  have  it.  It  may  be  in 
my  brief  bag. 

Q.4:  How  long  have  you  been  engaged  in  the 
pursuit  of  mechanical  engineering  problems  in  con- 
nection with  patent  matters'? 

A.     Since,  oh,  I  would  say  roughly  about  1926. 

Q.5:     Prior  to  1926  what  was  your  occupation? 

A.  My  occupation  was  related  to  the  experiment- 
tation  and  development  of  oil  burning  [2642-2] 
equipment,  steam  producing  jjower  plants,  heat 
plants,  and  automotive  equipment. 

Q.6:  You  state  you  are  a  mechanical  engineer. 
Are  you  a  graduate  mechanical  engineer  ? 

A.  No,  sir,  I  am  not.  I  left  Stanford  duiing  the 
first  World  War  on  the  insistence  of  the  Army. 
They  needed  mechanical  engineers,  and  I  was  com- 
missioned First  Lieutenant  in  Ordnance  at  the  first 
part  of  the  First  World  War,  and  served  as  First 
Lieutenant  during  the  First  World  War.  I  am  a 
professional  engineer,  a  prof(^ssional  engineer  in  the 
State  of  California,  and  the  registration  number 
is  4951. 

Q.7:  You  say  that  you  were  commissioned  a 
Lieutenant  in  Ordnance  work  in  the  First  World 
War.  Did  you  follow  that  into  the  Second  World 
War?  A.     Yes. 

Q.8 :  Are  you  now  in  any  way  connected  with  the 
United  States  Army? 

A.  I  am  a  Reserve  Officer  in  the  United  States 
Army. 

Q.9:     What  rank?  A.     Full  Colonel. 

Q.IO:     Have  you  ever  taken  out  any  patents  of 
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your  owii?  A.     Yes,  I  have.  [2642-3] 

Q.ll:     About  how  many'? 

A.     Oh,  I  would  say  about  four  or  five. 

Q.12 :  Have  you  ever  acted  as  an  expert  witness 
in  any  other  actions? 

A.     Yes,  sir,  about  thirty,  slightly  over  thirty. 

Q.13:     In  what  courts? 

A.  The  Federal  Courts  of  other  states,  in  the 
present  Circuit  Court,  and  also  in  the  Cincinnati 
area,  Tulsa,  Oaklahoma.  I  guess  Seattle  and  Port- 
land are  in  the  same  District. 

Q.14:  Has  the  Circuit  Court  of  Appeals  of  any 
Circuit  Court  recognized  your  qualifications  as  a 
patent  expert?  A.     Yes,  sir. 

Q.15 :     In  what  case  ? 

A.  It  was  one  of  the  Killifer  cases,  I  believe. 
I  forget  the  exact  title  of  the  case.  I  usually  have 
that  mth  me,  but  I  don't  have  my  list  of  qualifi- 
cations today. 

Q.16 :     Maybe  I  can  supply  it  for  you. 

A.     I  can  supply  that  information  later. 

Q.17 :  It  was  either  International  Harvester  ver- 
sus Killifer  or  Dinuba  versus  Killifer? 

A.     Yes.  [2642-4] 

Q.18 :  Both  reported,  both  reports  of  the  Circuit 
Court  of  Appeals  of  the  Ninth  Circuit  ? 

A.     Yes,  sir. 

Q.19:  You  will  supply  the  precise  citation  hiter; 
is  that  it  Mr.  Doble  ?  A.     Yes,  I  will  be  glad  to. 

Q.20:  I  hand  you  a  photostatic  copy  of  Page  37 
of  the  Oil  Weekly  of  July  7,  1941,  showing  the 
advertisement  of  the  Weatherford  Spring  Company. 
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Mr.  Lyon:  Will  it  be  stipulated  that  this  is  a 
true  photostatic  copy  of  that  page 

Mr.  Scofield:     So  stipulated. 

Mr,  Lyon:     that  appeared  in  that  magazine 

at  that  time,  that  date? 

Mr.  Scofield:     So  stipulated. 

Q.21 :  (By  Mr.  Lyon)  :  I  will  ask  you  if  you  are 
familiar  with  that  page  of  that  publication? 

A.     Yes  sir. 

Q.22 :  What  have  you  had  to  do  with  that  page 
of  that  i^ublication? 

Mr.  Scofield:     Is  that  the  Oil  Wec^kly  ? 

Mr.   Lyon:     The   Oil  Weekly. 

The  Witness :  T  received  a  coj)y  of  the  advei*tise- 
ment  which  you  placed  before  me  from  you  with 
the  instructions  to  have  an  Acme  wall  cleaning 
scratcher  [2642-5]  made  in  accordance  with  the 
information  contained  in  the  advertisement,  that  is, 
the  written  instructions  in  the  advertisement,  as  well 
as  the  information  I  could  obtain  from  a  photo- 
graph in  the  upper  right-hand  corner  of  the  adver- 
tisement which  I  have  before  me. 

Q.23:  Were  you  given  any  othei-  information  of 
any  kind? 

A.  No,  excepting  to  make  it  as  closely  as  I  could 
to  the  disclosure  in  the  advertisement  before  me. 

Q.24:  Were  you  told  at  any  time  what  I  hoped 
might  result  from  such  instruction  by  you? 

A.  No,  sir,  you  just  gave  me  the  advertisement, 
and  told  me  to  make  it  as  closely  as  I  possibly  could 
to  the  advertisement. 
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Q.25:     Did  you  do  that? 

A.  Yes,  sir.  That  is  for  two  different  sizes. 
The  size  was  to  be  three  and  a  half  inch,  eight  and  a 
quarter  inch,  outer  diameter,  outside  of  the  wires, 
and  a  five  and  a  half  inch  with  a  standard  diameter 
of  ten  and  a  quarter  inches.  I  made  two  samples  in 
accordance  with  the  advertisement  which  I  have 
])efore  me. 

Q.26:    What  length  wires  did  you  employ? 

A.  I  employed  four  inch  wires,  and  I  obtained 
that  length  from  the  descriptive  material  within  the 
advertisement.  [2642-6] 

Q.27:     What  descriptive  material? 

A.  Eeading  under  the  paragraph  entitled  *' Con- 
struction," quoting  "The  bristles  are  made  of  15 
gage  spring  steel  in  three  and  four  inch  lengths," 
and  I  chose  the  four  inch  length. 

Q.28:  Do  you  have  the  larger  of  the  scratcher 
that  you  made,  as  you  have  testified,  here,  and  if  so 
will  you  produce  it?  A.     Yes,  sir. 

Q.29 :  You  have  produced  a  device  within  a  ring. 
Will  you  describe  what  you  have  produced? 

A.  I  have  produced  a  scratcher  which  has  a  five 
and  one-half  inch  inside  diameter  and  a  ten  and  one- 
quarter  inch  outside  diameter.  The  outside  diameter 
is  the  diameter  of  the  outer  ends  of  the  scratcher 
wires,  in  accordance  with  the  information  I  obtained 
from  the  advertisement  of  the  Weatherford  Spring 
Company  which  I  have  before  me.  I  might  say 
I  also  had  an  enlargement  of  the  figure  in  the 
upper    right-hand    corner    of    the    advertisement 
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enlarged  to  as  near  as  we  could  obtain  it  to  five  and  a 
a  half  inch  diameter,  so  as  to  enable  me  to  more 
accurately  produce  an  Acme  scratcher  of  the  type 
shown  in  the  advertisement  before  me. 

Q.30 :  This  scratcher  is  mounted  in  a  ring.  What 
is  the  rmg?  [2642-7] 

A.  The  ring  is  merely  an  instrument  to  show  the 
outside  diameter  of  the  wires.  The  ring  is  ten  and 
one-quarter  inches  inside  diameter,  and  illustrates 
how  the  scratcher  fits  within  that  diameter,  and 
that  substantially  all  of  the  wires  engage  the  inner 
surface  of  the  ring,  thereby  illustrating  that  the 
diameter  of  the  scratcher  is  as  closely  as  we  could 
make  it  ten  and  one-quarter  inches  in  diameter. 

Q.31 :     Did  you  make  this  scratcher  ? 

A.  No,  sir,  I  directed  the  making  of  tlie 
scratcher. 

Q.32 :     Were  you  present  when  it  was  made  ? 

A.  Not  all  of  the  time.  I  visited  the  maker  of  the 
scratcher  substantially  every  day,  and  sometimes 
twice  a  day,  to  see  how  he  was  progressing,  and  to 
answer  any  questions  he  had,  and  to  check  to  see 
what  the  progress  was  in  accordance  with  the  instru<'- 
tions  I  had  given  him,  and  followed  closely  the 
advertisement  of  the  Weathevford  Spring  Company. 

Q.33:     Where  was  tliis  scratcher  made? 

A.  The  scratcher  was  made  by  the  Adams-Camp- 
bell Company.  I  believe  they  are  located  on  Los 
Angeles  Street. 

Q.34:  After  this  scratcher  was  made,  did  I  ask 
you,  state  whether  I  did  or  not,  to  determine  what 
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the  [2642-8]  angular  relation  of  the  seratcher  wires 

was  with  relation  to  the  periphery  of  the  ring? 

A.  I  don't  believe  you  asked  me  to  determine 
that,  but  from  an  observation  looking  directly  down 
on  top  of  it  they  appear  to  be  very  closely  tangential 
to  the  circumference  of  the  cylindrical  portion  of  the 
seratcher.  You  directed  that  I  have  photographs 
made  looking  down  on  top  of  it  to  illustrate  the 
angular  relation  of  the  wires  to  the  periphery  of  the 
collar  or  body  portion  of  the  seratcher. 

Q.35:  You  use  the  word  "tangential."  Would 
you  define  the  word  as  you  used  it? 

A.  As  I  used  the  word  "tangential,''  I  would 
define  the  word  "tangential"  as  constituting  a  right 
angular  line  to  a  diameter  of  the  seratcher  at  the 
periphery  of  the  cylijidrical  surface  of  the  seratcher. 

Q.36:  You  say  that  you  had  photographs  taken 
of  this  assembled  seratcher.  I  have  in  front  of  me 
some  photographs  wliich  I  will  hand  you,  and  ask 
you  if  you  can  identify  them  ?  A.     Yes. 

Q.37:  In  fact,  there  are  multiple  copies  there, 
I  see. 

A.  The  photograph  which  I  have  before  me  now 
is  a  top  plan  view  of  the  seratcher  which  we  have 
just  [2642-9]  described  mounted  withiii  the  sizing 
ring  which  I  have  described,  and  it  clearly  shows  the 
assembly  of  the  two  parts. 

Q.38:  This  photograph  shows  the  seratcher 
which  you  made  or  had  made  under  your  direction, 
as  you  have  testified,  and  which  seratcher  is  here  in 
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front  of  you  on  the  table,  and  which  you  have  just 

referred  to;  is  that  correct? 

A.     That  is  correct. 

Mr.  Scofield :  I  object  to  the  question,  instiTicting 
the  witness  as  to  what  he  has  testiiied  to. 

The  Witness:     That  is  correct. 

Mr.  Lyon  I  will  ask  that  this  photograph  just 
identified  by  the  witness  be  received  in  evidence  as 
Petitioner's  Exhibit  V. 

(Photograph  referred  to  was  marked  by  the 
Notary  Public  as  Petitioner's  Exhibit  V,  and 
made  a  part  of  this  deposition.) 

Q.39 :  (By  Mr.  Lyon)  :  Now,  you  also  have  some 
other  photographs  in  front  of  you.  Will  you  tell  me 
what  they  are? 

A.     The  next  photogTaph  which  I  have  before  me 
illustrates  the  Acme  scratcher,  disassembled  from 
the  gaging  ring,   and  is  a  top   plan  view,   taken 
directly  above  the  central  axis  of  the  [2642-10] 
scratcher. 

Mr.  Lyon:  I  will  ask  that  this  photograph  just 
identified  by  the  witness  be  received  in  evidence  as 
Petitioner's  Exhibit  W. 

(Photograph  referred  to  was  marked  by  the 
Notary  Public  as  Petitioner's  Exhibit  W,  and 
made  a  part  of  this  deposition.) 

Q.40 :  (By  Mr.  Lyon) :  You  have  a  further  pho- 
tograph of  this  same  scratcher  in  a  more  or  less  ])lan 
view,  a  copy  of  which  I  hand  you.  Tell  me  what  that 
photograph  is. 


1950  Jesse  E.  Hall,  etc.,  vs. 

(Deposition  of  William  A.  Doble.) 

A.  The  photograph  which  you  have  just  handed 
me  is  similar  to  Petitioner's  Exhibit  W,  with  the 
exception  that  it  was  endeavored  to  place  the  lens, 
the  center  of  the  lens  directly  over  a  peripheral 
point  on  the  scratcher  so  as  to  eliminate  at  that  point 
any  distortion  from  angulation  during  the  photo- 
graphing of  the  scratcher. 

Mr.  Lyon:  I  will  ask  that  this  photograph  be 
received  in  evidence  as  Petitioner's  Exhibit  X. 

(Photograph  referred  to  was  marked  by  the 
Notary  Public  as  Petitioner's  Exhibit  X,  and 
made  a  part  of  this  deposition.) 

Q.41 :  (By  Mr.  Lyon)  :  Were  you  present  and 
did  you  direct  the  taking  of  these  photographs  ? 

A.  I  directed  the  taking.  I  was  not  present  when 
these  three  photographs  were  taken.  [2642-11] 

Q.42:  They  were  taken  in  accordance  with  your 
instructions  f  A.     Yes. 

Q.43:  Did  you  instruct  the  photographer  in  the 
mamier  in  which  they  were  to  be  taken? 

Mr.  Scofield:  I  object  to  that  as  leading.  Let 
the  witness  tell  the  circumstances. 

The  Witness:  No,  Mr.  Solum  assisted  me  in 
various  ways,  and  I  explained  to  him  just  how  I 
wanted  the  photographs  taken,  and  he  took  the 
scratchers  and  the  gaging  ring  to  th(^  y)hotographer, 
and  had  the  scratcher  and  ring  photographed,  and 
then  I  examined  the  resulting  photographs  to  see 
that  they  followed  out  the  instructions  which  I  had 
given  to  him. 
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Q.44 :  (By  Mr.  Lyon)  :  Do  you  know  on  Exhibit 
X  which  you  might  say  is  down  and  which  is  up  in 
what  photograph? 

A.  Yes.  I  believe  the  portion  which  is  made  in 
aliginnent  with  the  outer  periphery  with  the 
scrateher  is  the  downward  portion  or  the  lower  por- 
tion of  the  photograph. 

Q.45:  Approximately  what  is  the  angular  rela- 
tion of  the  scrateher  wires  to  the  collar,  as  demon- 
strated by  Exhibit  X? 

Mr.  Scofield:  That  is  objected  to  as  secondary 
evidence.  The  exhibit  itself  would  be  the  [2642-12] 
best  evidence. 

The  Witness:  I  would  say  that  it  was  about  as 
close  as  tangential  to  the  periphery  of  the  body 
portion  of  the  scrateher  as  could  be  obtained  in  this 
type  of  structure. 

Q.4():  (By  Mr.  Lyon):  Here  is  another  photo- 
graph, which  you  have  before  you.  Can  you  tell  me 
what  that  is  % 

A.  Yes,  the  photograph  which  you  have  handed  me 
is  a  jjhotograph  taken  directly  over  the  cylindrical 
gage  ring,  with  a  ruler  placed  mider  the  gage  ring. 
One  edge  of  the  internal  diameter  of  the  gage  ring 
was  placed  on  the  figure  5  mark  of  the  ruler,  and  it 
will  be  observed  that  the  opposite  surface  which 
engages  the  ruler  rests  at  fifteen  and  one-quarter 
inches,  thus  clearly  showing  that  the  diameter  of  the 
ring,  the  internal  diameter  of  the  ring  was  ten  and 
one-quarter  inches  in  diameter. 

Mr.  Scofield:     May  I  have  that  answer? 
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(The    answer   was    read   by   the    reporter.) 

Mr.  Lyon:  I  will  ask  that  the  photograph  last 
identified  hy  the  witness  be  received  in  evidence  as 
Petitioner's  Exhibit  Y. 

(Photograph  referred  to  was  marked  by  the 
Notary  Public  as  Petitioner's  Exhibit  Y,  and 
made  a  part  of  this  deposition.)  [2642-13] 

Q.47:  (By  Mr.  Lyon):  I  notice,  Mr.  Doble, 
that  the  scratcher  which  you  have  made  as  illus- 
trated in  photograph  Exhibit  X  has  wires  formed. 
Just  tell  me  how  the  wires  are  formed  in  the  first 
place.  I  don't  want  to  tell  you. 

A.  Each  of  the  wires  in  Petitioner's  Exhibit 
X  is  formed  with  a  relatively  close  loop  which  is 
held  by  a  rivet  on  the  internal  surface  of  the 
scratcher,  extends  parallel,  substantially  parallel 
with  the  radius — with  the  axis  of  the  scratcher  to 
a  coil  spring  section,  which  coil  spring  section  ex- 
tends up  through  an  opening  in  the  cylindrical 
body  of  the  scratcher,  and  from  the  point  of  emerg- 
ence of  the  spring  through  the  hole  the  wire  extends 
substantially  tangentially  for  approximately  four 
inches  from  the  end  of  the  coil. 

Q.48:  I  notice  in  this  particular  model  that  the 
coil  springs,  some  of  them  extend  further  through 
the  holes  than  others.  Does  that  effect  a  material 
variation  in  any  way  of  the  angular  relationship 
of  the  wire? 

A.     No,  it  does  not.  It  was  a  handmade  job,  and 
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they  all  are  not  exactly  duplicates.  Like  in  most 

handmade  jobs  there  is  a  slight  variance. 

Q.49:  There  are  a  number  of  turns  in  the  coils. 
How  was  that  determined  ? 

A.  It  was  determined  from  observing  [2642-14] 
the  coils  as  best  we  could  in  the  photograph  which 
appears  in  the  Weatherford  Spring  Company  ad- 
vertisement, and  in  the  enlargement  of  the  figure 
in  the  upper  right  hand  corner  of  the  advertise- 
ment. It  was  rather  difficult  to  determine  just  how 
many  coils  of  wire  there  were,  but  we  used  what 
we  thought — well,  as  best  I  could  figure  out  the 
number  of  coils. 

Q.50:  Referring  to  this  enlargement  in  the 
upper  right  hand  corner,  two  coils  are  quite  visible, 
are  they  not?  A.    Yes,  sir,  they  are. 

Q.51:  That  is,  a  portion  of  those  coils  are 
visible,  and  how  many  turns  are  indicated  in  each 
of  those  coils  from  that  portion  of  the  enlarge- 
ment? 

A.  It  was  very  difficult  to  see,  but  it  appears 
to  be  about  four,  but  there  is  a  part  of  the  coil 
that  I  don't  know  that  we  can  see. 

Q.52:  And  you  have  produced  as  nearly  as 
possible  an  identical  coil  in  the  scratcher  which 
was  produced  under  your  direction? 

A.     Yes,  sir. 

Q.53:  Is  the  manner  of  securing  the  coil  inter- 
nally of  the  collar  a  faithful  reproduction 

A.     Yes,  sir. 

Q.54:     in  the  model?  [2642-15] 
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A.     Yes,  sir. 

Q.55:  In  the  enlargement  of  the  illustration  of 
the  Acme  scratcher,  or  wall  cleaning  scratcher,  the 
enlargement  being  of  the  July  7,  1941,  advertise- 
ment, state  whether  or  not  the  coils  as  shown  in 
this  enlargement  all  extend  through  the  collar  to 
the  same  degi-ee,  as  far  as  you  can  tell? 

A.     No,  they  do  not. 

Mr.  Lyon:  I  will  offer  in  evidence  at  this  time 
the  photostatic  copy  of  the  July  7,  1941,  Page  37 
of  the  Oil  Weekly  which  has  been  identified  by  the 
witness  as  one  that  he  used,  and  which  has  been 
stipulated  to  be  a  true  copy  of  that  advertisement 
which  appeared  that  day  in  that  magazine,  as 
Petitioner's  Exhibit  Z,  and  I  will  offer  at  this 
time  as  Petitioner's  Exhibit  Z-1,  the  enlargement 
which  has  been  referred  to  by  the  witness  in  his 
testimony. 

(Documents  referred  to  were  marked  by  the 
Notary  Public  as  Petitioner's  Exhibits  Z  and 
Z-1,  respectively,  and  made  a  part  of  this  depo- 
sition.) 

Q.56:  (By  Mr.  Lyon)  :  This  ring  that  you  have 
identified,  where  was  that  made? 

A.  That  was  made  at  the  plant  of  Adams- 
Campbell  also,  and  used  to  gage  the  over-all 
diameter  of  [2642-16]  the  wires  of  Petitioner's  Ex- 
hibit AA. 

Q.57:     Did  you  make  the  ring? 
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A.  No,  sir.  I  directed  that  they  make  it,  so  that 
we  would  be  sure  to  get  the  outside  diameter  cor- 
rect. 

Q.58:  That  is,  this  ring  was  made  under  your 
personal  direction  then?  A.     Yes. 

Mr.  Lyon:  I  will  ask  that  this  ring  be  marked 
as  Petitioner's  Exhibit  BB  for  identification. 

(Ring  referred  to  was  marked  by  the  Notary 
Public  as  Petitioner's  Exhibit  BB  for  iden- 
tification and  made  a  part  of  this  deposition.) 

Q.59:  (By  Mr.  Lyon):  You  have  stated  that 
you  have  made  two  sizes  of  these  scratchers? 

A.     Yes,  sir. 

Q.60:     Was  the  other  a  smaller  or  a  larger  one? 

A.  It  was  smaller.  It  had  an  APT — it  was 
for  an  API  casing  o.d.  of  three  and  a  half  inches, 
and  had  an  over-all  diameter  of  eight  and  one- 
quarter  inches. 

Q.61:     Where  was  this  one  made? 

A.  It  was  also  made  by  Adams-Campbell  at  the 
same  time  that  Petitioner's  Exhibit  A  A  was  made. 

Q.62:  I  hand  you  a  photograph  and  I  will  ask 
you  if  you  can  identify  this  photograph?  [2642-17] 

A.  Yes,  sir,  the  photograph  which  you  have 
handed  me  is  a  photograph  of  the  three  and  a  half 
inch  Acme  type  scratcher  as  made  in  accordance 
with  Petitioner's  Exhibit  Z,  and  the  photograph 
was  endeavored  to  be  made  at  substantially  the 
same  tilted  position  as  shown  in  the  photograph 
or  cut  in  the  upper  right  hand  corner  of  Petition- 
er's Exhibit  Z. 
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Q.63 :  You  have  two  photographs  here  which  ap- 
pear to  me  to  be  of  the  same  structure. 

A.     They  are.  The  photograph 

Mr.  Scofield:  Mr.  Lyon,  if  you  have  got  copies 
of  those  it  "vsdll  save  time  to  let  me  look  at  them 
while  he  is  testifying. 

Q.64:  (By  Mr.  Lyon)  :  What  you  apply  to  that 
is  the  same  thing? 

A.  Yes.  The  first  photograph  I  had  was  a  sample 
made  from  the  negative,  and  only  one  copy  was 
made,  and  later  slightly  enlarged  photographs  were 
made  and  were  printed  a  little  bit  more  care- 
fully, and  the  same  comments  which  I  made  in  re- 
gard to  the  first  photograjDh  apply  with  respect  to 
the  photograph  I  now  have  before  me. 

Mr.  Lyon:  I  will  ask  that  this  photograph  be 
marked  for  identification  as  Petitioner's  Exhibit 
CC. 

(Photograph  referred  to  was  marked  by 
the  [2642-18]  Notary  Public  as  Petitioner's 
Exhibit  CC  for  identification,  and  made  a  part 
of  this  deposition.) 

Q.65:  (By  Mr.  Lyon)  :  How  was  this  scratcher 
made? 

A.  This  scratcher  was  made  by  Adams-Campbell 
imder  my  directions,  and  in  accordance  with  the 
written  description  and  a  photographic  illustration 
appearing  in  Petitioner's  Exhibits  Z  and  Z-1.  I  di- 
rected the  making  of  the  scratcher  illustrated  in 
Petitioner's  Exhibit  CC,  and  gave  to  Adams-Camp- 
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bell  a  copy  of  the  advertisement  in  the  Oil  Weekly 
of  July  7,  1941,  Petitioner's  Exhibit  Z,  and  a  copy 
of  the  enlargement  of  the  figure  in  the  upper  right 
hand  corner,  which  is  Petitioner's  Exhibit  Z-1, 
with  the  instructions  that  the  scratcher  was  to  be 
made  as  closely  as  they  could  make  it  following  the 
description  and  the  photographic  instructions  con- 
tained in  the  two  exhibits,  Petitioner's  Exhibits  Z 
and  Z-1.  I  watched  the  construction,  and  followed 
it  closely,  and  finally  received  the  finished  scratcher. 

Q.66:  Did  you  instruct  them  vdi\\  respect  to 
the  length  of  the  wires  that  were  to  be  used? 

A.  Yes,  sir,  I  did.  I  instructed  them  to  make 
the  wires  four  inches,  in  accordance  with  the  in- 
structions contained  in  the  paragraph  entitled 
'^ Construction"  as  follows:  "The  bristles  are  made 
of  15  gage  spring  [2642-19]  steel  in  three  and  four 
inch  lengths,"  and  I  chose  the  four  inch  as  the 
length  of  the  wires. 

Mr.  Scofield:  What  is  the  diameter  of  that 
collar? 

Mr.  Lyon :     Just  a  minute.  I  will  get  into  it. 

Q.67:  What  size  did  you  instruct  them  to  make 
this  scratcher? 

A.  I  instructed  Adams-Campbell  to  make  the 
scratcher  in  accordance  with  the  dimensions  given 
as  the  first  item  under  the  portion  entitled  '*Cost," 
where  the  first  column  of  that  portion  has  the  words 
"API  casing  o.d.  three  and  a  half  inches,  standard 
outside    diameter   eight    and    one-quarter    inches," 
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and   the   last   column   imder   that   heading   is    the 

"Price  List,  $6.75." 

Q.68:  You  have  a  photograph,  Exhibit  CC  for 
identification,  in  front  of  you.  Was  that  photo- 
graph taken  under  your  direction  or  was  it  taken 
under  someone  else's  direction? 

A.  No,  it  was  taken  under  my  direction,  but  I 
was  not  present  when  the  photograph  was  actually 
made.  I  instructed  Mr.  Solum  just  how  I  wanted  it 
taken;  in  other  words,  I  wanted  it  to  appear  as 
closely  as  we  could  to  the  same  positioning  as  the 
scratcher  is  mounted  in  the  upper  right  hand  figure 
of  Petitioner's  Exhibit  Z. 

Q.69:  Is  that  a  photograph  of  the  scratcher 
that  was  produced  by  Adams-Campbell  under  your 
direction?  [2642-20]  A.     Yes,  sir. 

Mr.  Lyon:  I  will  ask  that  the  photograph  Peti- 
tioner's Exhibit  CC  for  identification  be  received  in 
evidence  as  Petitioner's  Exhibit  CC. 

Q.70:  Were  other  photographs  taken  of  this 
scratcher?  A.     Yes,   sir. 

Q.71:  I  hand  you  a  set  of  photographs,  and  ask 
you  if  you  can  identify  this  set  of  photographs  ? 

A.  Yes,  you  have  handed  me  a  photograph 
which  is  a  top  plan  view  of  the  three  and  a  half 
inch  Acme  scratcher,  the  same  as  shown  in  Peti- 
tioner's Exhibit  CC,  and  in  this  instance  is  a  top 
plan  view  of  the  scratcher,  and  is  mounted  within 
a  gage  ring  which  gages  the  outside  diameter  of 
the  wires  extending  from  the  body  portion  of  the 


Kenneth  A.  Wright,  etc.  1959 

(Deposition  of  William  A.  Doble.) 

scratcher.  The  internal  diameter  of  the  gage  ring 

is  eight  and  one-quai-ter  inches  in  diameter. 

Mr.  Lyon:  I  will  ask  that  the  photograph  just 
identified  by  the  witness  be  received  in  evidence  as 
Petitioner's  Exhibit  DD. 

(Photograph  referred  to  was  marked  by  the 
Notary  Public  as  Petitioner's  Exhibit  DD,  and 
made  a  part  of  this  deposition.) 

Q.72:  (By  Mr.  Lyon):  T  hand  you  a  photo- 
graph, and  ask  you  if  you  can  identify  this  plioto- 
gi'aph?  [2642-21]  A.     Yes,  sir,  I  can. 

Q.73:     What  does  this  photograph  show? 

A.  The  photograph  you  have  sho\^Tl  me  is  a 
view  of  the  gage  ring  taken 

Q.74:     ^Yhich  gage  ring? 

A.  The  gage  ring  for  the  three  and  a  half  inch 
Acme  type  of  scratcher,  as  shown  in  Petitioner's 
Exhibit  DD,  and  is  looking  directly  down  into  the 
bore  or  central  opening  of  the  gage  ring.  The  gage 
ring  is  mounted  upon  a  ruler.  The  inner  surface  at 
the  left  hand  side  is  positioned  on  the  six  inch 
mark  of  the  ruler.  The  point  of  the  internal  diam- 
etei-  of  the  ring  directly  opposite  extends  to  or 
crosses  the  fourteen  and  one-quarter  inch  mark  on 
the  ruler,  and  clearly  illustrates  that  the  internal 
diameter  of  the  gage  ring  is  eight  and  one-quai-ter 
inches  in  diameter. 

Mr.  Lyon:  I  will  ask  that  this  photograph  be 
received  in  evidence  as  Petitioner's  Exhibit  EE. 
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(Photograph  referred  to  was  marked  by  the 
Notary  Public  as  Petitioner's  Exhibit  EE,  and 
made  a  part  of  this   deposition.) 

Q.75:  (By  Mr.  Lyon)  :  I  hand  yon  two  further 
photographs,  and  ask  you  if  you  can  identify  these 
photographs  ? 

A.  The  first  photograph  which  you  have  handed 
me  is  a  photograph  of  the  three  and  a  half  inch 
Acme  type  [2642-22]  scratcher  shown  in  Petition- 
er's Exhibit  Z  and  also  in  the  photographs  of  Peti- 
tioner's Exhibits  CO  and  DD,  and  is  looking  di- 
rectly down  on  top  of  the  scratcher,  with  the 
center  of  the  lens  of  the  camera  as  close  to  the  axial 
center  of  the  scratcher  as  was  possible  to  obtain. 

Mr.  Lyon:  I  will  ask  that  this  photograph  just 
identified  by  the  witness  be  received  in  evidence  as 
Petitioner's  Exhibit  FF. 

(Photograph  referred  to  was  marked  by  the 
Notary  Public  as  Petitioner's  Exhibit  FF,  and 
made  a  part  of  this  deposition.) 

The  Witness:  The  second  photograph  which 
you  have  handed  me  is  similar  to  Petitioner's  Ex- 
hibit FF.  However,  in  this  case,  the  center  of  the 
lens  of  the  camera  Avas  moved  so  that  it  coincided 
as  near  as  it  could  be  aligned  with  the  outer 
peripheral  surface  and  one  side  of  the  scratcher 
structure,  so  as  to  give  a  truer  picture  of  the 
angular  relation  of  the  mres  with  relation  to  the 
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outer  periphery  of  the  cylindrical  portion  of  the 

scratcher. 

Q.76:  (By  Mr.  Lyon):  Incidentally,  in  this 
last  photograph,  tell  me  what  is  down. 

A.  Down  is  the  portion  which  I  would  designate 
as  the  point  where  the  back  flange  of  the  scratcher 
body  coincides  with  the  edge,  inner  front  of  the 
front  [2642-23]  flange  of  the  scratcher  body. 

Mr.  Scofield :  Is  the  narrow  edge  of  the  collar  as 
photographed  down  or  up? 

The  Witness:     Down,  Mr.  Scofield. 

Q.77 :  (By  :\Ir.  Lyon) :  From  these  photo- 
graphs of  this  so-called  Acme  scratcher,  and  from 
the  scratcher  itself,  did  you  determine  the  angular 
relation  of  the  scratcher  wires  with  reference  to 
the  collar? 

A.  I  did  not  make  a  mathematical  determina- 
tion of  the  angular  relation  of  the  wire  with  re- 
lation to  the  peripheral  surface  of  the  scratcher. 
However,  if  I  place  my  pencil  across  the  scratcher, 
and  then  substantially  coincident  with  the  diameter 
of  the  scratcher  and  gage  the  angle  of  the  wire  i)ro- 
jecting  outwardly  from  the  surface  of  the  scratcher, 
it  appears  to  be  beyond  the  tangential  relation  with 
relation  to  the  extended  diameter  of  the  scratcher 
at  that  point. 

Q.78:     What  do  you  mean  by  ''beyond"? 

A.  By  "beyond"  I  mean  that  the  angle  be- 
tween the  extended  diameter  and  the  adjacent  wire 
on  the  side  of  the  center  of  the  scratcher  is  less 
than  90  degrees  and  similarly,  conversely,  the  angle 
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between  the  extended  portion  of  the  wire  outwardly 
from  the   center   of   the   scratcher   and   outwardly 
from  the  wire  is  greater  than  90  degrees.  [2642-24] 

Q.79:  Greater  by  a  substantial  number  of  de- 
grees or  not? 

A.  Well,  I  would  judge  it  would  be  about  three 
to  fiA^e  degrees.  I  might  point  out  that  in  the  two 
scratchers,  that  five  and  a  half  inch  and  three  and 
one-half  inch  scratchers  which  we  have  just  re- 
ferred to,  as  made  in  accordance  with  the  advertise- 
ment in  the  Oil  Weekly,  Petitioner's  Exhibit  Z, 
that  the  wires  extending  from  the  periphery  of  the 
scratcher  in  each  instance  are  crossed  as  near  as 
we  could  make  them  to  the  drawing,  as  shown  in 
the  upper  right  hand  corner  of  Petitioner's  Ex- 
hibit Z. 

Q.80:  That  is  apparently  a  photograph  in  Ex- 
hibit A  and  not  a  drawing? 

A.  That  is  correct,  an  illustration,  a  photo- 
graphic reproduction  of  some  kind. 

Mr.  Lyon :  I  will  offer  the  last  photograph  iden- 
tified by  the  witness  in  evidence  as  Exhibit  GG. 

(The  photograph  referred  to  was  marked  by 
the  Notary  Public  as  Petitioner's  Exhibit  GG, 
and  made  a  part  of  this  deposition.) 

Q.81:  (By  Mr.  Lyon):  Do  you  have,  Mr. 
Doble,  the  smaller  scratcher  of  Exhibits  CC,  DD, 
PF  and   GG   here?  A.     Yes,  sir. 

Q.82:  You  have  produced  a  scratcher  inside  of 
a  [2642-25]  ring?  A.     Yes. 
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Q.83:  Is  this  the  scratcher  shown  in  the  photo- 
graphs, Exhibits  CC,  DD,  FF  and  GG? 

A.  Yes,  sir,  it  is,  and  as  I  have  handed  it  to 
you  it  appears  like  the  photograph  of  Petitioner's 
Exhibit  DD,  with  the  three  and  a  half  inch 
scratcher  mounted  within  the  gage  ring. 

Q.84:  Does  the  gage  ring  correspond  to  any  of 
these  photographs? 

A.  Yes,  the  gage  ring  corresponds  to  the  photo- 
graphs Petitioner's  Exhibits  EE  and  DD.  In  Peti- 
tioner's Exhibit  EE  the  gage  ring  is  shown  mounted 
on  a  ruler,  so  as  to  readily  determine  the  internal 
diameter  of  the  gage  ring. 

Mr.  Lyon :  I  will  ask  that  the  siualler  size  Acme 
scratcher  just  identified  by  the  witness  be  marked 
as  Petitioner's  Exhibit  HH  foi-  identifi cation,  and 
that  the  gage  ring  identified  by  the  witness  be 
marked  for  identification  as  Petitioner's  Exhibit 
II. 

(Scratcher  and  ring  referred  to  were 
marked  by  the  Notary  Public  as  Petitioner's 
Exhibits  HH  and  II  for  identification,  re- 
spectivel}^,  and  made  a  part  of  this  deposi- 
tion.)   [2642-26] 

(A  short  recess  was  here  taken.) 

Q.85 :  (By  Mr.  Lyon)  :  Mr.  Doble,  I  hand  you 
another  photograph,  a  copy  of  which  I  am  handing 
counsel,  and  I  ask  you  if  you  can  tell  me  what 
this  photograph  is? 

A.     Yes,  the  photograph  which  you  have  handed 
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me  is  a  perspective  view  of  the  five  and  one-half 
inch  Acme  type  scratcher  made  in  accordance  with 
the  advertisement  in  the  Oil  Weekly,  Petitioner's 
Exhibit  Z,  and  the  j^hotograph  was  taken  to  ap- 
proximate as  closely  as  possible  the  reproduction  in 
the  upper  right  hand  corner  of  Petitioners'  Ex- 
hibit Z. 

Q.86 :  That  is,  the  photograph,  the  one  that  you 
liave,  is  which  one  of  the  scratchers  that  are  here 
in  the  room,  by  exhibit  number? 

A.  By  exhibit  number  it  is  Petitioner's  Ex- 
hibit AA. 

Mr.  Lyon:  I  will  offer  this  photograph  in  evi- 
dence as  the  Petitioner's  Exhibit  JJ. 

(The  photograph  referred  to  was  marked  by 
the  Notary  Public  as  Petitioner's  Exhibit  J  J, 
and  made  a  part  of  this  deposition.) 

Q.87:  (By  Mr.  Lyon):  Now,  Mv.  Doble,  I 
asked  you  one  other  question,  I  believe,  and  that 
was  to  determine  the  rotational  characteristics  of 
these  scratchers,  and  in  that  connection  I  hand  you 
a  photograph  of  a  test  [2642-27]  apparatus,  and  I 
will  ask  yon  if  you  are  familiar  with  this  test  ap- 
paratus? A.     Yes,  sir,  I  am. 

Q.88:  Were  you  present  when  this  photograph 
was  taken?  A.     Yes,  sir. 

Q.89:     What  does  this  photograph  show? 

A.  The  photograph  which  you  have  handed  me 
shows  a  testing  mechanism,  which  includes  a  tliree- 
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legged  stand,  having  a  cylindrical  supporting  collar 
at  the  upper  end  of  the  three  legs.  It  has  certain 
brace  members,  two  of  which  contain  bearings  with 
square  openings  for  the  free  passage  of  a  square 
reciprocating  rod. 

Q.90:  It  might  be  well,  Mr.  Doble,  in  order  to 
make  this  description  definite  for  you  to  mark  on 
the  photograph  as  you  describe  this  with  symbols 
or  characters  to  indicate  the  parts  you  are  referring 
to. 

A.  Referring  again  to  the  photograph,  which  I 
have  before  me,  I  have 

Mr.  Lyon:  Which  I  will  now  ask  to  be  received 
in  evidence,  so  that  we  can  refer  to  it  for  con- 
venience, as  Petitioner's  Exhibit  KK. 

(Photograph  referred  to  was  marked  by  the 
Notary  Public  as  Petitioner's  Exhibit  KK, 
and  made  a  part  of  this  deposition.)  [2642-28] 

Q.91:  (By  Mr.  Lyon):  Now,  will  you  describe 
Exhibit  KK?  It  might  aid  you,  Mr.  Doble,  in  your 
description  of  this  if  I  gave  you  some  other  photo- 
graphs that  show  this  de\dce  disassembled. 

Here  is  another  photogi*aph.  Are  you  familiar 
with  that?  A.     Yes. 

Q.92:  Will  you  tell  me  what  that  photograph 
is? 

A.  The  photograph  which  you  have  just  handed 
me  illustrates  the  test  stand  without  either  a 
scratcher  or  a  section  of  tube  into  which  a 
scratcher  is  traversed. 


1966  Jesse  E.  Hall,  etc.,  vs. 

(Deposition  of  William  A.  Doble.) 

Q.93:  Were  you  present  when  this  photograph 
was  taken?  A.     Yes. 

Mr.  Lyon:  I  will  ask  that  this  photograph  be 
received  in  evidence  as  Petitioner's  Exhibit  LL. 

(The  photogi-aph  referred  to  was  marked  by 
the  Notary  Public  as  Petitioner's  Exhibit  LL, 
and  made  a  part  of  this  deposition.) 

Q.94:  (By  Mr.  Lyon):  I  hand  you  another 
photograph,  and  ask  you  if  you  can  identify  this? 

A.     Yes,  sir. 

Q.95:  Were  you  present  when  this  photograph 
was  taken?  A.     Yes,  sir.  [2642-29] 

Q.96:     What  is  this  photograph? 

A.  This  photograph  shows  the  test  stand  upon 
which  has  been  moimted  a  cylindrical  barrel  which 
is  to  represent  the  casing,  that  is,  well  casing  upon 
which  the  smaller  sized  scratchers  will  be  moimted 
for  test. 

Mr.  Lyon:  I  ask  that  this  photograph  be  re- 
ceived in  evidence  as  Petitioner's  Exhibit  MM. 

(Photograph  referred  to  was  marked  by  the 
Notary  Public  as  Petitioner's  Exhibit  MM,  and 
made  a  part  of  this  deposition.) 

Q.97:     (By  Mr.  Lyon)  :     Now,  will  you  proceed? 

A.  I  will  first  refer  to  photograph  of  Petition- 
er's Exhibit  LL.  As  I  have  pre\iously  stated,  the 
test  structure  includes  three  legs.  I  will  number 
those  legs  "1,"  ''2"  and  "3,"  and  will  give  number 
*'l"  to  the  forward  leg  and  number  "2"  to  the 


Kenneth  A.  Wright,  etc.  19f37 

(Deposition  of  William  A.  Doble.) 
rearmost  leg  and  number  "3"  to  the  leg  at  the  left 
hand  side  of  the  photograph.  The  lower  end  of  the 
legs  are  resting  upon  the  ground  surface,  and  ex- 
tend upwardly  and  are  fastened  to  an  annular  ring 
"4."  There  is  a  series  of  brace  rods  "5,"  which 
connect  the  three  legs  directly  below  the  annular 
ring  "4."  There  is  a  second  set  of  brace  rods  '*6," 
which  connect  the  three  legs  of  th(^  structure  spaced 
below  the  brace  rods  "5,"  which  I  previously  re- 
ferred to.  There  is  about  two  feet  l)etween  the  two 
sets  of  brace  [2642-30]  rods  "5''  and  "6."  Each  of 
the  series  of  brass  rods  is  provided  with  a  bearing 
"7.''  Each  of  the  bearings  "7"  has  a  square  hole 
through  it,  and  moimted  in  that  square  hole  is  a 
square  reciprocating  rod  "8."  The  fit  between  the 
square  opening  and  the  rod  is  sufficiently  tight  to 
prevent  undue  sidewise  motion  of  the  square  rod, 
but  permits  ready  reciprocation  of  the  square  rod 
"8."  Connected  to  the  rod  end  of  the  square  rod  is 
a  cross  head  pin  ''9,"  to  the  outer  ends  of  which  is 
connected  a  pair  of  links  "10,''  the  upper  ends  of 
which  are  connected  to  the  iimei"  end  of  an  actuat- 
ing lever  "11."  The  actuating  lever  in  this  portion 
of  the  structure  is  formed  of  two  separate  plate 
members,  and  at  its  forward  end  is  provided  with 
an  angularly  related  handle  member  "12."  The 
crank  member  is  pivotally  supported  to  the  forward 
leg  "1"  by  a  bracket  and  bolt  "13."  Through  the 
arrangement  just  described  the  square  rod  may  be 
reci])rocated  up  and  do\^Ti.  In  the  photograph 
there  is  a  pin  "14,"  which  extends  through  the 
forward  leg  "1"  and  above  the  operating  lever  so 
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as  to  hold  it  in  the  position  sIiotvti  in  the  photo- 
graph. When  the  pin  is  removed  the  crank,  or 
operating  lever  ''12"  may  be  swung  up  and  down, 
that  is,  the  handle  portion  may  be  swung  up  and 
down,  and  through  the  links  "11"  will  cause  the 
square  rod  "8"  to  reciprocate  up  and  [2642-31] 
down. 

Q.98:  Is  it  possible,  Mr.  Doble,  in  this  ap- 
paratus by  actuating  the  handle  "12"  to  impart  any 
twisting  or  rotational  motion  to  the  square  rod 
"8"?  A.     No,  it  is  not  possible  to  do  so. 

Q.99 :     Proceed. 

A.  The  upper  end  of  the  square  reciprocating 
rod  "8"  extends  above  the  amnilar  ring  "4,"  and 
has  mounted  upon  it  two  bearing  brackets  "15" 
and  "16,"  which  are  provided  with  taper  roller 
bearings  for  the  mounting  of  a  section  of  casing 
upon  which — "16"  is  the  forward  one — upon  which 
the  scratchers  are  mounted  to  test  their  operation 
in  a  cylinder  mounted  upon  the  annular  ring  struc- 
ture. I  might  also  point  out  that  the  annular  ring 
"4"  is  provided  with  three  upstanding  studs.  The 
studs  project  upwardly  from  the  upper  surface  of 
the  ring  for  bolting  or  mounting  upon 

Q.lOO:     Did  you  number  those  studs? 

A.  No,  I  will  number  them  with  the  numeral 
"17."  I  will  give  the  same  numeral  to  all  three 
because  they  are  alike.  Those  studs  "17"  are  used 
to  mount  the  flange  of  a  cylindrical  portion  which 
contains  a  cylindrical  barrel,  in  which  the  scratch- 
ers are  to  be  tested. 
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Q.lOl:     Will  you  mark  that  flange? 

A.  I  would  rather  mark  it  when  I  come  to 
it,  [2642-32]  Mr.  Lyon.  I  prefer  to  refer  to  Peti- 
tioner's Exhibit  MM  next. 

Q.102:     All  right. 

A.  To  point  out  in  Petitioner's  M]\l  the  barrel 
''18"  which  is  mounted  upon  the  reciprocating  rod 
"8"  on  the  bearings  held  by  the  bearing  brackets 
''15"  and  "16."  The  upper  bearing  bracket  "15"  is 
provided  with  a  lock  screw  "19,"  which  extends 
from  a  lug  of  bracket  "15"  a  sufficient  distance, 
so  that  when  the  lock  screw  "19"  is  screwed  down 
the  point  of  the  lock  screw  will  engage  the  drum 
"18"  and  jjrevent  its  rotation  relative  to  the  square 
reciprocating  rod  "8."  The  di'um  of  member  "18" 
is  provided  with  a  lower  collar  '"20,"  and  a  re- 
movable upper  collar  "21."  I  will  now  refer  to 
Petitioner's  Exhibit  KK.  In  Petitioner's  Exhibit 
KK  it  will  be  observed  that  a  scratcher  "22"  is 
mounted  upon  the  driun  "18,"  which  drum  simu- 
lates a  casing  to  be  lowered  in  an  oil  well. 

Q.103 :     What  is  the  casing  member  ? 

A.  The  casing  member  is  "18."  We  had  that 
number  before. 

Q.104:  You  called  it  "drum"  instead  of  "cas- 
ing"? 

A.  I  said  it  simulates  a  casing  that  is  lowered 
into  a  well. 

Q.105:  Pardon  me,  I  misunderstood  [2612-38] 
you. 
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A.  Mounted  on  top  of  the  annular  ring  or  mem- 
ber "4"  is  a  disk  '^23."  The  disk  has  a  central 
opening  into  which  tubular  section  "24"  is  securely 
fastened.  The  tubular  section  "24"  is  provided  to 
represent  the  internal  bore  of  a  well,  and  it  will  be 
observed  that  wing  nuts  "25"  are  positioned  on  the 
stud  "17"  to  securely  retain  the  flange  "23"  of  the 
tubular  portion  "24"  securely  on  the  test  stand. 

Q.IOG:     Is  the  tubular  portion  "24"  a  cylinder? 

A.  The  tubuhir  portion  "24"  is  a  cylinder,  and 
is  to  represent  the  internal  bore  of  the  well. 

Q.107.  You  have  stated  that  there  is  a  scratcher 
"22"  mounted  on  the  drum  "18."  What  scratcher 
is  that? 

A.  That  is  the  scratcher,  the  same  or  similar  to 
that  used  by  Mr.  Jones,  as  illustrated  in  Figure  26, 
and  is  similar  but  not  the  same  one,  not  the  same 
one  as  shown  in  Petitioner's  Exhibit  M.  The 
scratcher  as  I  view  it,  that  is,  the  scratcher  "22" 
in  Petitioner's  Exhibit  KK,  I  believe  has  thinner 
wires  than  does  Petitioner's  Exhibit  M. 

Q.108:  I  hand  you  a  photograph,  and  ask  you 
if  you  can  identify  that  photograph? 

A.  Yes,  you  have  handed  me  a  photograph 
which  in  my  opinion  illustrates  the  scratcher  "22" 
as  shown  in  Petitioner's  Exhibit  KK,  and  is  of  the 
same  type  as  used  [2642-34]  by  Mr.  Jones,  and  ap- 
pears in  the  photograph,  Figure  26,  Exhibit  I. 

Mr.  Lyon:  I  will  ask  that  this  last  photograph 
be  received  in  evidence  as  Petitioner's  Exhibit  NN. 


Kenneth  A.  Wright,  etc.  1971 

(Deposition  of  William  A.  Doble.) 

(Photograph  referred  to  was  marked  by  the 
Notary  Public  as  Petitioner's  Exhibit  NN,  and 
made  a  part  of  this  deposition.) 

Q.109:  (By  Mr.  Lyon) :  Now,  were  tests  made 
utilizing  this  test  rack,  and  will  you  describe  pre- 
cisely and  in  detail  the  test  procedure  used,  taking, 
for  example,  the  setup  as  it  is  illustrated  in  Peti- 
tioner's Exhibit  KK  with  the  particular  scratcher 
of  Exhibit  NN  in  the  test  apparatus? 

A.  Referring  to  Petitioner's  Exhibit  KK,  the 
test  stand  is  shown  in  position  to  run  the  scratcher 
NN  through — I  had  better  not  say  "through,"  but 
into  and  down  to  the  lower  portion  of  the  tubular 
member  "24"  by  actuating  the  operating  handle 
"12."  The  first  thing  that  would  be  necessary  to  be 
done  is  to  remove  the  j)in  "14"  which  locks  the 
operating  handle  from  being  operated. 

Q.llO:  First  let  us  go  back  to  the  other  end  of 
it.  How  is  the  scratcher  mounted,  how  is  the 
scratcher  "22"  mounted? 

A.  The  scratcher  "22"  is  mounted  on  [2642-35] 
the  drum  portion  "18,"  which  simulates  a  well  cas- 
ing, and  is  mounted  between  two  collars,  and  two 
collars  I  have  designated  by  the  mimerals  "20"  for 
the  lower  collar  and  "21"  for  the  upper  collar. 

Q.lll:  Is  that  scratcher  free  to  move  vertically 
on  the  drum? 

A.  Yes,  the  scratcher  is  free  on  the  drum,  can 
be  moved  easily  by  hand  from,  upwardly  from  the 
lower  collar  "20"  until  it  engages  the  upper  collar 
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"21."  I  did  so  and  I  rotated  it.  It  was  free  to  either 
rotate  or  reciprocate  in  whichever  direction  a  like 
force  was  applied  to  the  scratcher  ''22." 

Q.112:  In  these  tests  state  whether  or  not  the 
drum  "18"  was  secured  to  the  rod  "8"  so  as  to  be 
secured  against  rotation  relative  to  the  rod  "8"? 

A.  Yes,  as  I  pointed  out  before,  the  lock  screw 
"19"  was  screwed  down,  and  the  lock  screw  had  a 
conical  point  which  entered  into  a  depression  in  the 
upper  end  of  the  drum  "18,"  so  that  it  positively 
locked  it  against  any  rotation  with  relation  to  the 
reciprocating  rod  "8." 

Q.113 :  Now  proceed  with  your  description  of  the 
test.  You  started  to  say  you  were  going  to  pull  the 
pin  "14." 

A.  The  pin  "14"  has  now  been  pulled,  and 
the  [2642-36]  operator  by  means  of  handle  "12" 
can  first  lower  the  reciprocating  rod,  square  recip- 
rocating rod  "8"  until  the  ends  of  the  wires  of 
scratcher  "22"  engage  the  upper  open  end  of  the 
cylinder  "24."  The  wires  of  the  scratchers  "22" 
resist  entry  into  the  internal  portion  of  the  cylinder 
"24,"  beacuse  they  are  of  slightly  greater  diameter, 
that  is,  the  outer  ends  of  the  wires  form  a  greater 
circular  diameter  than  the  internal  bore  of  cylinder 
"24."  So  that  by  means  of  applying  pressure  to  the 
operating  handle  "12"  the  wires — first  of  all,  the 
scratcher  will  rest  on  the  ends  of  the  wires  of  the 
scratcher  and  rest  at  the  upper  end  of  the  bore  of 
cylinder  "24."  Movement  of  the  operating  handle 
will  cause  the  square  rod  "8"  to  carry  the  drum 
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(io^vn\va^d  unti] — downwardly  while  the  scratcher 
''22"  remains  stationary,  until  the  upper  collar 
"21"  engages  the  upper  face  of  the  scratcher  ''22," 
and  by  applying  sufficient  force  %^ill  then  cause  the 
wires  of  the  scratcher  to  enter  the  bore  of  cylinder 
"24."  Upon  further  actuation  of  the  operating 
handle  "12"  the  scratcher  with  its  wires  will  be 
caused  to  move  downwardly  into  the  bore  of  the 
cylinder  "24"  imtil  the  end  of  the  operating  stroke 
of  the  handle  "12"  has  been  reached.  Thereafter 
the  scratcher  may  be  returned  to  the  upper  end  of 
the  internal  bore  of  the  cylinder  "24"  by  [2&42-37] 
reversing  the  direction  of  movement  of  tlie  handle 
"12."  The  first  upward  movement  of  the  square  I'od 
"8"  will  be  free,  because  the  scratcher  will  re- 
main stationary  within  the  cylindrical  bore  "24" 
mitil  the  lower  collar  "20"  of  driun  "18"  engages 
the  underside  of  the  scratcher.  At  this  point  con- 
siderable force  will  have  to  be  applied  through  the 
operating  lever  "12"  to  cause  the  wires  to  reverse 
from  the  bent  position  they  received  on  entering 
this  cylinder,  and  during  the  reversal  I  observed 
rotation  of  the  sleeve  portion  of  the  scratcher  with 
relation  to  the  cylindrical  drum  "18"  of  the  recip- 
rocating rod  "8."   I  would  further  say 

Q.114:  Mr.  Doble,  right  there  I  hand  you  a 
somewhat  enlarged  photograph  of  the  upper  end  of 
the  test  apparatus,  with  the  scratcher  mounted 
thereon,  and  ask  you  if  you  can  identify  this  en- 
larged photograph?  A.     Yes,  sir,  T  can. 
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Q.115:  Were  you  present  when  this  photograph 
was  taken?  A.     I  was. 

Q.116:     Tell  me  what  this  photograph  is? 

A.  This  photograph  is  similar  to  Petitioner's 
Exhibit  KK.  However,  it  shows  the  upper  portion 
of  the  test  apparatus  so  as  to  enlarge  the  scratcher, 
the  driun  "18"  and  the  collars  ''20"  and  "21,"  and 
associated  parts  [2642-38]  of  the  mechanism.  And, 
as  I  was  going  to  point  out  with  relation  to  Peti- 
tioner's Exhibit  KK,  the  upper  collar  or  stop  ring 
"21"  was  provided  mth  graduations,  as  can  barely 
be  seen  in  Petitioner's  Exhibit  KK,  but  can  be 
clearly  observed  in  the  photograph  which  you  have 
handed  me,  and  it  will  be  noted  that  the  zero  por- 
tion of  the  graduation  has  been  encircled  by  a  mark 
so  as  to  make  it  more  evident. 

Mr.  Lyon :  I  will  offer  the  photograph  last  iden- 
tified by  the  witness  in  evidence  as  Petitioner's  Ex- 
hibit 00. 

(Photograph  referred  to  was  marked  by  the 
Notary  Public  as  Petitioner's  Exhibit  00,  and 
made  a  part  of  this  deposition.) 

Q.117 :  (By  Mr.  Lyon)  :  Now,  Mr.  Doble,  you 
have  described,  I  believe,  fully  now  the  test  proce- 
dure in  reciprocating  the  scratcher  in  the  test  ap- 
paratus to  observe  its  operation;  is  that  correct? 

A.  That  is  correct,  but  I  did  not  make  one  ob- 
servation which  I — we  carried  on  during  the  test- 
ing, namely,  we  placed  a  mark  on  the  scratcher, 
the  rim  of  scratcher  "22,"  and  aligned  that  mark 
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with  zero  lead  line  from  the  graduations  formed 
around  the  upper  collar  or  stoj)  ring  "21."  On  the 
return  stroke  we  observed  that  the  scratcher  rotated 
with  relation  to  [2642-39]  the  reciprocating  drum 
"18,"  and  the  rotation  was  easil.y  observed  by  com- 
paring the  mark  which  we  had  made  on  the  upper 
ring  of  scratcher  "22"  and  the  graduations  of  the 
first  collar  "21"  mounted  on  the  upper  end  of  the 
reciprocating  drum  "18." 

Q.118:  Did  you  observe  in  the  cylinder  the  path 
of  movement  of  the  wires,  wire  ends,  and  the  pat- 
tern that  they  scribed  on  the  inside  of  the  cylinder 
during  these  reciprocations? 

A.  Yes,  I  did.  At  first  they  were  very  clear  and 
distinct.  Later,  when  we  ran  a  number  of  tests,  the 
number  of  lines  scribed  on  the  cylinder  became 
quite  confused.  There  were  quite  a  number  of  them. 
I  observed,  first  of  all,  that  when  the  wires  were 
forced  into  the  bore  of  cylinder  "24"  they  scribed 
a  lead  line  which  was  not  directly  axial  with  the 
reciprocation  of  the  square  rod  "8,"  and  then  again 
I  observed  that  during  the  downward  movement  of 
the  scratcher  through  the  cylindrical  bore  "24" 
the  lines  sciibed  by  the  ends  of  the  wires  were 
straight,  and  corresponded  with  the  reciprocating 
axis  of  the  test  mechanism.  I  also  observed  the 
wires  and  noted  the  lines  scribed  by  the  ends  of 
the  wires  on  the  cylinder  during  the  reversal  of  the 
stroke,  that  is,  after  the  scratcher  had  reached 
bottom,    and    the    operating    lever    was    [2642-40] 
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actuated  to  move  the  scratcher  upwardly  in  the 
cylinder.  First  there  was  the  free  motion  of  the 
mechanism  until  the  lower  collar  '^20"  engaged  the 
under  edge  of  the  scratcher.  Then  it  required  con- 
siderable force  to  cause  the  mres  to  reverse  their 
position,  and  at  which  time  it  was  obvious — I  mean 
it  could  be  observed  that  the  sleeve  or  cylindrical 
portion  of  the  scratcher  "22"  rotated  with  relation 
to  the  fixed — that  is,  the  reciprocating  drum  "18." 
Upon  continued  upward  movement  of  drum  "18" 
the  lines  scribed  by  the  ends  of  the  wires  were 
straight  lines,  and  parallel  to  the  axis  of  the  oper- 
ating or  reciprocating  rod  "8." 

Mr.  Scofield:     Will  you  read  that  answer,  please? 

(The  answer  was  read  by  the  reporter.) 

Q.119:     (By  Mr.  Lyon)  :     Now,  Mr.  Doble 


A.  I  might  say  that  we  repeated  that  operation 
a  number  of  times,  and  in  each  instance  it  was 
clearly  discernible,  the  increment  of  rotation  of 
the  scratcher  with  relation  to  the  reciprocating 
drum  "18." 

Q.120:  Did  the  wire  ends  move  over  to  a  new 
path  on  each  reciprocation? 

A.     Yes,  they  did. 

Q.121 :  How  did  the  path  traced  by  the  ends  of 
the  \vires  in  the  test  which  you  have  described  com- 
pare with  the  lines  visible  between  the  two  words 
"Barkis"  and  [2642-41]  "Barkis  2"  in  Exhibit  J? 

A.  They  were  surprisingly  similar;  startlingly 
so,  in  fact.   I  was  very  much  surprised. 
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Mr.  Scofield:     What  exhibit  is  that? 

The  Witness:     J,  Mr.   Scofield. 

Q.122 :  (By  Mr.  Lyon) :  You  repeated  that  test, 
I  believe,  using  the  scratcher  Exhibit  M,  or  one 
like  it? 

A.  One  like  it.  The  one  we  used  had  lighter 
wires.  The  reason  we  used  lighter  wires,  we  knew 
the  heavy  wires  would  scribe  a  good  clear  line,  and 
we  were  not  sure  whether  the  light  wires  would 
scribe  a  sufficiently  clear  line  on  the  cylinder,  so 
we  used  the  lighter  one  to  tr}^  out,  to  see  what 
type  of  lines  it  would  scribe  and  was  surprised  to 
find  it  scribed  very  clear  distinct  lines,  and  there- 
fore we  used  that  test  to  complete  our  experinuMit 
or  test. 

(A  recess  was  here  taken  at  12:00  noon  until 
2:15  p.m.) 

Q.123 :  (By  Mr.  Lyon) :  Mr.  Doble,  I  refer  you 
to  the  Jesse  E.  Hall  Application  Serial  No.  627.0hS, 
page  8  of  that  Application,  and  to  a  pragTaph  start- 
ing on  page  8,  line  17,  and  starting  "When  the 
casing  is  properly  centralized,"  and  that  paragraph 
ending  on  page  9,  line  19,  and  particularly  to  that 
portion  of  that  paragraph  which  reads  like  this: 
"The  unusual  mechanical  action  of  [2642-42]  the 
abrading  wires  has  been  determined  by  mounting  a 
scratcher  on  a  piece  of  pipe  and  reciprocating  it 
within  a  pipe  of  larger  diameter."  Is  that  what 
you  have  done  here  in  this  test  apparatus,  that  you 
have    identified    here,    as    shown    by    these    j^hoto- 
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graphic  exhibits?  A.     Yes,  it  is. 

Q.124:  That  same  sentence  that  I  quoted  from 
in  the  Hall  Application  Serial  No.  627,013,  a  copj' 
of  which  I  handed  you,  is  also  found  in  the  Hall 
Apjjlication  Serial  No.  55,619,  on  page  8,  a  copy 
of  which  I  handed  to  you  for  verification,  and  the 
sentence  in  the  second  Application  starting  on  line 
21  of  page  8  and  ending  upon  line  23  of  page  8, 
and  reading  "The  unusual  mechanical  action  of  the 
abrading  wires  has  been  determined  by  mounting  a 
scratcher  on  a  piece  of  pipe  and  reciprocating  it 
within  a  pipe  of  larger  diameter." 

That  is  correct,  is  it  not,  Mr.  Doble? 

A.  Yes,  it  is.  That  is  just  what  we  endeavored  to 
do  with  the  test  apparatus  which  I  have  described 
this  morning,  and  is  sho^m  in  Petitioner's  Exhibits 
MM  and  LL  and  RR. 

Q.125:  I  hand  you  a  photostatic  copy  of  what 
appears  to  be  a  catalogue  or  circular  of  the 
Weatherford  Spring  Company,  which  is  entitled 
"Weatherford  Spring  Company,  Weatherford 
Texas.  Manufacturers  of  Spiral  [2642-43]  Casing 
CentraUzers,  Straight  Casing  Centralizers,  Wall 
Cleaning  Scratchers,  Cement  Retaining  Baskets 
and  Industrial  Springs.  Weatherford  makes  a 
science  of  multiple  zone  cementing,"  and  I  will 
refer  you  to  page  8  of  that  catalogue  where  it 
states:  ''Weathei'ford's  Reversible  Scratcher  crawls 
for  a  complete  cleaning  job.  Fig.  5.  A  Weatherford 
Scratcher  on  casiug,  that  is  centered  by  spiral  cen- 
tralizers, has  conformed  to  the  pattern  of  the  well 
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and  also  has  crawled  aronnd  its  entire  surface  as 
the  casing  was  reciprocated  to  remove  jelled  mud 
from  key-seats  and  mud  cake  growth  from  out  of 
crevices  and  bit  rout-outs.  In  order  to  observe  this 
crawling  action  and  also  the  reversing  action  of  the 
Weatherford  Scratcher,  the  operator  need  only 
shove  one  into  a  joint  of  surface  pipe  and  woik  it 
back  and  forth  with  the  strength  of  the  hands." 

That  is  a  correct  reading  of  what  is  set  forth  in 
that  catalogue?  A.     Yes,  sir. 

Q.126:  This  movement  of  the  scratcher  up  and 
down  in  the  pipe  of  this  demonstration  apparatus, 
how  does  it  compare  with  the  statement  that  is 
given  there  in  the  catalogue? 

A.  Well,  generally  it  is  the  same.  Tt  would  be 
more  accurate,  because  it  is  guided  by  the  [2642-44] 
reciprocating  rod  "8"  instead  of  left  to  the  inac- 
curacies of  hand  operation  without  a  mechanical 
quide. 

Mr.  Lyon:  I  will  ask  that  page  8  of  tliis 
Weatherford  Spring  Company  catalogue,  rather,  a 
photostatic  copy  of  the  copy  which  I  have  here,  be 
received  in  evidence  as  Petitioner's  Exhibit  SS.  I 
presume  there  is  no  objection  to  the  substitution  of 
another  photostat  from  this  ])h()tostat  I  have  been 
using  ? 

Mr.  Scofield:     No  objection. 

(Document  referred  to  was  marked  by  the 
Notarv  Public  as   Petitioner's   Exhibit   SS,   a 
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photostatic  copy  of  which  is  made  a  part  of 
this  deposition.) 

Q.127:  (By  Mr.  Lyon)  :  Mr.  Doble,  in  this  test 
apparatus,  which  is  that  shown  by  Exhibits  KK, 
00,  LL  and  MM,  did  you  also  reciprocate  other 
scratchers  at  this  same  time  that  these  photographs 
were  taken f  A.     May  I  have  that  question? 

(The  question  was  read  by  the  reporter.) 

The  AVitness:     Yes. 

Q.128:  (By  Mr.  Lyon):  I  hand  you  a  photo- 
graph of  a  scratcher  and  ask  you  if  you  can  identify 
that  photograph? 

A.  Yes,  I  can  identify  the  photograph  you  have 
handed  to  me  as  a  picture  of  one  of  the  scratchers 
made  by  the  B  &  W  Company,  and  is  known  as  a 
three  and  a  [2642-45]  half  inch-Nu-coil  scratcher. 

Q.129:  Was  this  particular  scratcher  mounted 
in  this  demonstration  machine  at  that  same  day? 

A.     It  was. 

Q.     And  reciprocated  therein? 

A.     Yes,  sir. 

Mr.  Lyon:  I  mil  ask  that  the  photograph  of  the 
Nu-coil  scratcher  identified  by  the  witness  be  re- 
ceived in  evidence  as  Petitioner's  Exhibit  TT. 

(Photograph  referred  to  was  marked  by  the 
Notary  Public  as  Petitioner's  Exhibit  TT,  and 
made  a  part  of  this  deposition.) 

Q.130:     (By  Mr.  Lyon):     Did  you  observe  the 
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action  of  the  Nu-coil  scratcher  of  Exhibit  TT  as  it 

was  reciprocated  in  the  test  apparatus  at  that  time  ? 

A.     I  did. 

Q.131:     Will  you  describe  its  operation? 

A.  Referring  to  Petitioner's  Exhibit  KK,  the 
top  retaining  ring  *'21"  ^Yas  removed  from  the 
drum  or  cylinder  "18."  The  scratcher  designated  in 
Petitioner's  Exhibit  KK  by  the  numeral  "22"  was 
removed  from  the  cylindrical  surface  of  the  drum 
"18,"  and  in  place  thereof  the  scratcher  illustrated 
in  Petitioner's  Exhibit  TT,  which  is  the  three  and  a 
half  inch-Nu-coil  scratcher  made  by  the  B  &  W 
Company,  was  placed  on  the  cyliudiical  [2()42-4()] 
surface  of  the  drum  "18."  The  top  retaining  ring 
"21"  was  replaced,  and  securely  fastened  in  place. 
The  operating  handle  was  actuated  to  permit  the 
wires  of  the  scratcher,  Nu-coil  scratcher  to  engage 
the  bore  of  the  cylinder  "24."  The  handle  was 
operated  so  as  to  move  the  reciprocating  drum  "18" 
downwardly  while  the  scraper,  the  Xu-coil  scraper 
remained  stationary  with  its  wires  resting  on  the 
top  surface  of  the  flange  "23."  I  might  say  that  the 
Nu-coil  scratcher  was  mounted  loosely  on  the 
periphery  of  the  drmn  or  barrel  "18,"  so  that  it 
would  freely  reciprocate  on  that  barrel,  and  also 
would  freely  rotate  on  the  barrel.  After  the  recip- 
rocating mechanism  had  moved  sufficiently  to  en- 
gage the  upper  ring  "21"  with  the  upper  edge  sur- 
face of  the  Nu-coil  scratcher  considerable  force  was 
applied  to  the  actuating  handle  "12,"  forcing  the 
wires  of  the  scratcher  to  enter  the  cvlindrical  bore 
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of  the  cylinder  "24,"  and  as  those  wires  entered 
they  progressed  slightly  around  the  bore  of  the 
cylinder  "24,"  and  further  movement  of  the  actu- 
ating lever  reciprocated  the  Nu-coil  scratcher  down 
to  approximately  the  bottom  end  of  the  cylindrical 
member  "24,"  cylinder  "24,"  whereupon  the  opera- 
ting handle  was  reversed  in  the  direction  of  its 
movement,  first  causing  the  reciprocating  drum 
to  slide  through  the  central  bore  of  the  Nu-coil 
scratcher  until  the  lower  [2642-47]  confining  ring  or 
stop  ring  "20"  engaged  the  lower  edge  of  the  Nu- 
coil  scratcher.  Then,  by  applying  considerable 
force,  considerably  more  force  to  the  actuating 
lever  "12,"  the  wires  of  the  Nu-coil  scratcher  re- 
versed their  position,  causing  the  cylindrical  body 
portion  of  the  scraper  to  rotate. 

Q.132:     Scratcher? 

A.  Or  scratcher  to  rotate  with  relation  to  the 
drum  "18."  That  could  be  observed  during  the  re- 
versal of  the  reciprocating  motion.  Then  continued 
motion  would  progress  the  scratcher  to  the  upper 
end  of  the  bore  of  the  cylinder  "24,"  and  at  that 
time  it  could  be  removed  or  a  second  stroke  could 
be  taken.  In  operating  the  mechanism,  the  Nu-coil 
scratcher  was  adjusted  so  that  the  black  mark 
which  appears  in  Petitioner's  Exhibit  TT  on  the 
forward  face  was  placed  in  alignment  with  the 
zero  mark  on  the  calibrations  formed  around  the 
periphery  of  the  upper  stop  collar  "21,"  and  by 
that  arrangement  it  was  able  to  determine  the 
amount  of  rotation  through  which  the  cylindrical 
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body  of  the  Nu-coil  scratcher  moved  with  relation 
to  the  zero  reference  line,  and  I  mil  say  on  the 
downward  stroke  and  on  the  upward  stroke  after 
it  reversed  the  lines  scratched  in  the  cylinder  were 
straight  up  and  down,  that  is,  they  were  in  substan- 
tial alignment  with  the  [2642-48]  axis  of  the  rotat- 
ing square  shaft  number  "8" — the  reciprocating 
square  shaft  '^8."  The  scratcher  when  it  was  placed 
in  the  manner  described  was  operated  several  times, 
and  at  each  reversal,  either  at  the  upper  end  of  the 
stroke  or  the  lower  end  of  the  stroke,  the  cylindrical 
body  of  the  scratcher  could  be  observed  rotating 
with  relation  to  the  reciprocating  drum  "18." 

Q.133 :  Is  the  scratcher  of  Exhibit  TT  present  in 
the  room,  Mr.  Doble?  A.     Yes,  I  believe  it  is. 

Q.134:  In  response  to  my  last  question  you  have 
produced  and  handed  me  a  scratcher. 

A.     Yes. 

Mr.  Lyon:  I  will  ask  that  this  scratcher  be 
marked  for  identification  as  Petitioner's  Exhibit 
UU. 

(Scratcher  referred  to  was  marked  by  the 
Notary  Public  as  Petitioner's  Exhibit  UU  for 
identification,  and  made  a  part  of  this  deposi- 
tion.) 

Q.135:     (By     Mr.     Lyon):     Mr.     Doble,     these 

tests 

A.     I  would  like  to  point  out  one  thing,  if  I  may. 

Q.136:     All  right. 

A.     Now,  as  to  Petitioner's  Exhibit  UU,  I  w^ould 
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like  to  call  attention  to  the  black  mark  which  ap- 
pears on  [2642-49]  the  face  of  the  body  portion  of 
the  exhibit,  and  show  that  that  same  line  was  on 
the  exhibit  when  it  was  photographed  as  Petition- 
er's Exhibit  TT,  and  it  is  the  scraper,  scratcher 
used  in  the  test. 

Q.137:  Is  that  the  indexing  mark  that  you  refer 
to  to  determine  the  degree  of  rotation  of  this 
scratcher  in  the  test?  A.     Yes,  sir. 

Q.138:  Mr.  Doble,  you  were  present  when 
these  photographs  and  tests  that  you  have  testified 
to  were  made.  Where  were  they  made  ? 

A.  They  were  made  in  the  backyard  of  Mr. 
Wright's  residence. 

Q.139:  That  is  Mr.  Kenneth  A.  Wright,  sitting 
here?  A.     That  is  correct. 

Q.140:  AVho  is  an  officer  of  the  B  &  W  Company 
that  you  refer  to? 

A.     Yes,  sir,  on  Van  Ness  Avenue,  I  believe. 

Mr.  Scofield:  Which  photographs  are  you  re- 
ferring to,  all  of  them  or  just  this  one? 

The  Witness:     These  tests. 

Q.141 :  (By  Mr.  Lyon)  :  These  tests  that  you 
are  referring  to,  they  are  all  marked  on  the  back 
to  that  fact? 

A.  139  North  Van  Ness  Avenue,  I  [2642-50]  be- 
lieve his  address  is.  It  is  stated  on  the  back  of  the 
photographs. 

Q.142:  Some  of  them  are  and  some  of  them  are 
not. 

A.    Exhibit  TT  was  taken  at  a  later  date. 
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Q.143:     It  was  taken  at  a  later  date? 

A.     Yes. 

Q.144:  How  did  the  lines  which  were  inscribed 
by  the  wires,  the  ends  of  the  wires  of  Exhibit  TT, 
and  which  is  also  Exhibit  UU,  compare  with  the 
lines  inscribed  or  pattern  on  the  face  of  the  cement 
core  between  the  words  ''Barkis  2"  and  ''Barkis" 
in  Figure  27,  Exhibit  J? 

A.     They  were  very  similar. 

Q.145:     Were  they  straight  lines? 

A.  Yes,  they  were  straight  lines,  with  offsets  at 
the  end  of  the  lines  where  the  i-eversal  of  motion 
took  place. 

Q.146:  State  whether  or  not  it  was  only  at  the 
time  of  that  reversal  of  motion  that  the  rotation 
occurred.  A.     Yes,  that  is  correct. 

Q.147:  At  that  same  time  and  same  place  did 
you  test  other  scratchers?  A.     Yes,  sir. 

Q.148:  I  hand  you  another  photograph  of  a 
scratcher,  [2642-51]  and  ask  you  if  you  can  identify 
that? 

A.  Yes,  sir,  the  photograph  which  you  have 
handed  me  was  taken  the  same  day  in  the  backyard 
of  Mr.  Wright's  home,  and  illustrates  the  upper 
portion  of  the  test  mechanism,  and  illustrates  a 
large  size  cylinder  in  place  of  the  smaller  cylinder 
"24"  of 

Q.149:     By  "size"  you  mean  diameter? 

A.  Larger  diameter  than  the  cylinder  shown  in 
Exhibit  KK. 
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Q.150 :     All  right. 

A.  And  also  it  shows  that  the  reciprocating 
drum  ''18"  has  been  removed,  a  larger  diameter 
drum  placed  on  the  reciprocating  rod  in  its  place, 
and  also  it  shows  the  mounting  of  a  Nu-coil  type  of 
scratcher  on  the  reciprocating  drum  ''18." 

Q.151:  Did  you  test  this  scratcher  as  shown  in 
this  photograph  at  that  time  and  place? 

A.     Yes,  sir. 

Mr.  Lyon:  I  will  ask  that  the  photograph  just 
identified  by  the  witness  be  received  in  evidence  as 
Petitioner's  Exhibit  ^rV. 

(Photograph  referred  to  was  marked  by  the 
Notary  Public  as  Petitioner's  Exhibit  VV,  and 
made  a  part  of  this  deposition.) 

Q.152 :  (By  Mr.  Lyon)  :  Was  there  any  differ- 
ent operation  [2642-52]  performed  in  the  testing  of 
this  Nu-coil  scratcher  than  in  the  tests  performed 
on  the  two  scratchers  that  j^ou  have  previously  testi- 
fied about? 

A.  No,  the  same  test  was  run,  and  I  will  say 
the  results  were  the  same. 

Q.153:  Were  the  procedures  the  same  in  all  of 
these  tests?  A.     Yes,  sir. 

Q.154:     Were  the  results  the  same? 

A.     Yes,  sir. 

Q.155:  What  does  the  drum  represent  in  these 
tests? 

A.  The  drum  "18"  in  the  tests  represents  the 
casing  which  is  lowered  into  the  well. 
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Q.156:  Did  the  wires  on  the  reciprocation  of 
this  scratcher  transcribe  lines  on  the  inside  wall  of 
the  larger  drum  which  was  used? 

A.     Yes,  sir,  it  did. 

Q.157:  How  did  those  lines  compare  with  the 
lines  traced  by  the  wires  as  you  have  stated  in  the 
present  tests'? 

A.  Just  the  same,  that  is,  the  lines  in  between 
the  reversal  point  at  the  top  of  the  stroke  and  the 
bottom  of  the  stroke,  the  lines  were  straight.  At  the 
reversal  point  top  and  bottom  the  lines  swung  (^iit 
or  [2642-53]  swung  around  the  cylinder  in  varying 
degrees,  indicating  that  the  scratcher  had  rotated 
and  that  the  ^ires  were  moving  to  a  new  position 
and  scratching  a  new  series  of  lines  up  through  the 
internal  surface  of  the  cylinder. 

Q.158:  Were  the  lines  between  the  revei'sal 
points  straight? 

A.  Yes,  they  were,  and  substantially  parallel 
to  the  axis  of  reciprocation  of  the  reciprocating 
rod  "8." 

Q.159:  Was  this  pipe  that  was  used  in  this  test 
also  a  cylinder? 

A.  The  pipe?  You  mean  the  part  that  has  tlie 
"3B"  on  it? 

Q.160:     Yes. 

A.  Yes,  that  cylinder  was  a  cylindrical  cylinder, 
with  constant  diameter  bore  throughout  its  length. 

Q.161:  Did  you  test  other  scratchers  this  same 
day?  A.     Yes,  we  did. 
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Q.162 :  I  hand  you  another  photograph,  and  ask 
you  if  you  can  identify  that? 

A.  Yes,  sir,  I  can  identify  the  photograph  that 
you  handed  me  as  illustrating  the  upper  portion 
of  the  test  mechanism  similar  to  Petitioner's  Ex- 
hibit VY,  with  the  exception  that  in  place  of  the 
Nu-coil  scratcher,  [2642-54]  which  I  might  say  in 
Petitioner's  Exhibit  YY  was  for  a  five  and  a  half 
inch  casing,  in  place  of  the  Nu-coil  scratcher,  which 
had  been  removed,  there  w^as  placed  on  the  recip- 
rocating drum  "18"  a  form  of  scratcher  which  is 
comparable  in  all  ways  except  size  to  Petitioner's 
Exliibit  M. 

Q.163:  Were  you  present  when  this  photograph 
was  taken?  A.     Yes. 

Q.164 :     And  it  was  taken  at  the  same  place  also  % 

A.     Yes,  sir. 

Q.165:  That  is,  at  Mr.  Kenneth  A.  Wright's 
backyard  ?  A.     Correct. 

Q.166:     On  September  27,  1952? 

A.     Yes,  sir. 

Mr.  Lyon:  I  Avill  ask  that  this  photograph  be 
received  in  evidence  as  Petitioner's  Exhibit  WW. 

(Photograph  referred  to  was  marked  by  the 
Notary  Public  as  Petitioner's  Exhibit  WW, 
and  made  a  part  of  this  deposition.) 

Q.167:  (By  Mr.  Lyon):  AYas  this  structure 
tested  in  the  same  way  as  in  the  previous  three 
tests'?  A.     Yes,  sir. 
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Q.168:  Did  the  wires  trace  lines  on  the  in- 
terior [2(>42-55]  of  the  cylinder? 

A.     They  did. 

Q.169:  How  did  those  lines  so  traced  compare 
with  the  lines  traced  by  the  scratchers  of  the  three 
previous  tests  that  jou  have  testified  to? 

A.  Just  the  same,  varying  in  minoi-  degi'ee  as 
to  the  number  of  v^ares,  and  in  some  cases  as  to 
the  extent  of  rotation  of  these  sci'atclier  l^odies 
around  the  reciprocating  drum  ''18.'' 

Q.170:  How  did  the  lines  traced  in  tliis  cylinder 
by  this  scratcher  compare  with  the  lines  which 
are  visible  upon  the  cement  core  between  the 
words  ''Barkis"  and  "Barkis  2"  on  Exhibit  J? 

A.     Very  comparable,  very  comparable. 

Q.171:  Did  you  test  other  scratchers  that  same 
day  and  at  the  same  time  and  same  place? 

A.  Yes,  I  think  there  was  another  scratcher 
tested  that  same  day. 

Q.172:  I  hand  you  another  fjhotograph,  and  ask 
you  if  you  can  identify  that  photogi-aph? 

A.  You  have  handed  me  another  photograph 
which  was  taken  September  27  in  the  backyard  of 
Mr.  Wright's  home,  and  illustrates  the  upper  por- 
tion of  the  testing  machine  as  shown  in  Petitioner's 
Exhibits  W  and  WW — no,  excuse  me,  it  is  smaller. 
I  will  have  to  [2642-56]  change  that  answer  a  little 
bit.  It  illustrates  the  same  testing  machine  as  illus- 
started  in  Petitioner's  Exhibits  W  and  ^YW,  with 
the  following  exceptions:  The  large  cylinder  of  Ex- 
hibits VV  and  WW  has  been  removed,  and  a  cylin- 
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der  of  smaller  diameter,  which  was  the  same  cylin- 
der as  shown  in  Petitioner's  Exhibit  KK,  and  like- 
wise the  reciprocating  drum  "18"  was  removed, 
and  a  smaller  reciprocating  drmn  "18,"  the  same 
as  shown  in  Petitioner's  Exhibit  MM  was  placed 
on  the  reciprocating  rod  "8,"  and  fastened  so  that 
the  reciprocating  drum  "18"  could  not  rotate  with 
relation  to  the  reciprocating  rod  "8."  The  locking 
means  was  obtainable  by  means  of  locking  screw 
"19."  The  figures  which  I  have  referred  to,  the 
numerals  which  I  have  referred  to  appear  on  Peti- 
tioner's Exhibit  MM.  Mounted  on  the  reciprocating 
drum  or  cylinder  "18"  was  a  scraper,  a  scratcher 
having  wires,  which  at  their  outer  ends  were  bent 
in  and  in  an  upward  direction. 

Q.173:  How  did  that  compare  with  the  illustra- 
tion on  page  2  of  Petitioner's  Exhibit  E,  that 
scratcher  ? 

A.  Generally  similar,  but  smaller  in  diameter, 
and  likewise  it  is  similar  to  Applicant's  Exhibit  2, 
but  also  of  smaller  diameter.  In  other  words,  the 
scraper  mounted — we  haven't  given  that  an  exhibit 
number,  have  we? 

Mr.  Lyon:  I  will  do  it  right  now.  I  will  offer 
the  [2642-57]  photograph  last  identified  by  the 
witness  in  evidence  as  Petitioner's  Exhibit  XX. 

(Photograph  referred  to  was  marked  by  the 
Notary  Public  as  Petitioner's  Exhibit  XX,  and 
made  a  part  of  this  deposition.) 

The  Witness:     on  Petitioner's  Exhibit  XX 
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was  generally  of  the  type  of  Applicant's  Exhibit 
2,  but  of  a  smaller  diameter,  namely,  three  and  a 
half   inch   instead    of   five   and   a    half   inch.    The 
scraper  was  operated 

Q.174:     Scratcher? 

A.  The  scratcher  was  operated  in  the  same  man- 
ner as  the  scratchers  heretofore  testified  to,  and 
the  same  as  in  the  scratchers  testified  to  before,  it 
traveled  along  straight  lines  between  the  reversal 
points  and  at  each  reversal  point,  that  is,  the  np})er 
reversal  point  and  the  lower  reversal  point,  it 
rotated  upon  the  fixed — that  is,  the  reciprocating 
drum  "18,"  which  is  fixed  against  rotation,  and  in 
each  case  an  index  mark  was  placed  on  the  body 
of  the  scratcher,  and  was  set  adjacent  the  zero 
mark  on  the  index  scriber  on  the  upper  stop  collar 
"21."  At  the  reversal  point  the  rotation  was  noted 
by  comparing  the  amount  of  rotation  of  the  index 
mark  of  the  scratcher  with  relation  to  the  zero 
mark  on  the  collar  "21." 

Q.175:  Did  the  wire  ends  of  this  scratcher 
trace  [2642-58]  a  pattern  or  path  on  the  inside  of 
the  cylinder?  A.     Yes,  it  did. 

Q.176:  How  did  that  traced  path  compare  with 
the  lines  wdiich  are  visible  between  the  words 
"Barkis  2"  and  "Barkis"  on  Exhibit  J? 

A.     Extremely  comparable  to  it. 

Q.177:  Now,  did  you  test  any  further  scratchers 
on  that  day,  and  at  that  place? 

A.     Yes,  I  believe  we  did. 

Q.178:     I  hand   you,   in  that  regard,   a   further 


1992  Jesse  E.  Hall,  etc.,  vs. 

(Deposition  of  William  A.  Doble.) 

photograph,  and  ask  you  if  you  can  identify  that? 

A.  Yes,  you  have  handed  to  me  another  photo- 
graph which  was  taken  September  27  in  the  back- 
yard of  Mr.  Wright's  home,  and  shows  the  test 
machine  set  up  as  in  Petitioner's  Exhibit  WW, 
with  the  exception  of  a  different  type  of  scratcher 
mounted  upon  the  reciprocating  drum  "18."  In  this 
instance  the  scratcher  mounted  on  the  drum  was  di- 
rectly comparable  to  Applicant's  Exhibit  2  here 
in  this  deposition. 

Q.179:     Comparable  in  what  way? 

A.  Comparable  in  the  extent — comparable  in  the 
manner  in  which  the  wires  extended  from  the  body 
of  the  scratcher  and  were  turned  upwardly  at  their 
outer  free  ends. 

Q.180:  Do  you  know  of  any  difference  whatso- 
ever [2642-59]  between  the  scratcher  as  shown  in 
this  photograph  and  Applicant's  Exhibit  2? 

A.     No,  I  do  not. 

Mr.  Lyon:  I  will  ask  that  this  photograph  be 
marked  in  evidence  as  Petitioner's  Exhibit  YY. 

(Photograph  referred  to  was  marked  by  the 
Notary  Public  as  Petitioner's  Exhibit  YY,  and 
made  a  part  of  this  deposition.) 

Q.181:  (By  Mr.  Lyon):  I  take  it  that  the 
scratcher  pictured  in  Exhibit  YY  was  the  scratcher 
there  mounted  upon  the  five  and  a  half  inch  casing? 

A.     Tliat  is  correct. 

Q.182:     Was   this   scratcher  tested? 

A.     Yes,  sir. 
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Q.183:  In  the  test  apparatus  as  shown  in  the 
photograph  YY?  A.     Yes. 

Q.184:  Was  the  test  conducted  in  the  same  or 
different  manner  from  the  test  you  have  previously 
described?  A.    Just  the  same. 

Q.185:     What  was  the  result? 

A.  Just  the  same.  The  scratcher  progressed  al- 
ways in  the  same  direction  at  the  reversal  points, 
and  between  the  reversal  points  scribed  straight 
lines  on  [2642-60]  the  interior  or  internal  l)oro  of 
the  cylinder  "2." 

Q.186:  You  say  it  progressed  the  same  at  re- 
versal points.  What  do  you  mean  by  ** progressed"? 

A.  It  rotated,  that  is,  the  body  of  the  scratcher 
rotated  with  relation  to  the  reciprocating  drum 
''18." 

Q.187:  Did  the  ends  of  the  wires  trac(>  a  i)ath 
on  the  inner  surface  of  the  cylinder? 

A.     Yes,  sir. 

Q.188:  AVhat  was  that  i)ath  as  compared  with 
the  lines  visible  on  the  cement  core  between  the 
words  "Barkis"  and  "Barkis  2"  in  Exhibit  J? 

A.     Very,  very  similar. 

Q.189:  You  have  stated  that  in  each  of  these 
tests  that  the  scratcher  collar  rotated  with  respect  to 
the  square  shaft.  Did  it  rotate  on  the  improvised 
cylinder  or  drum  "18,"  or  its  larger  equivalent? 

A.  Yes,  sir.  It  rotated  with  relation  to  that  drum 
"18,"  either  the  larger  or  the  small  one,  depending 
ujion  which  was  in  the  machine  for  the  particular 
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test,  and  each  time  the  rotation  was  noted  by  a 
reference  mark  on  the  body  of  the  scratcher  and  the 
index  numbers  placed  on  the  upper  stop  ring  of 
the  reciprocating  drum  '^18." 

Q.190:  What  did  that  mean  with  respect  to 
the  [2642-61]  lines  that  were  traced  in  the  vertical 
movement  of  the  scratcher,  were  they  in  the  same 
place  or  different  places  on  the  surface  of  the 
drum  % 

A.  With  each  stroke  of  reciprocation  each  wire 
traced  a  new  line  spaced  from  the  previous  line 
scribed  by  it  during  the  previous  stroke  of  recip- 
rocation. In  other  words,  all  of  the  free  ends  of  all 
of  the  scratchers  progi^essed  at  the  reversal  point 
in  varying  degrees,  so  that  the  free  ends  of  the 
wires  traced  a  new  line,  new  vertical  line  from  one 
reversal  point  to  the  next. 

Q.191:  What  does  that  mean  with  reference  to 
the  covering  of  the  inner  surface  of  that  cylinder 
by  the  wires'? 

A.  It  means  that  with  sufficient  number  of 
recijjrocations  all  surfaces  of  the  well  bore  would 
be  scratched  or  cleaned  by  the  ends  of  the  wires, 
even  though  the  ends  of  the  wires  themselves  were 
spaced  some  considerable  distance  apart. 

Q.192:  Was  there  any  difference  in  this  re- 
spect  

Mr.  Scofield:     Read  that  answer. 

(The  answer  was  read  by  the  reporter.) 
Q.193:     (By    Mr.    Lyon):     You    mean    by    that 
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wherever  any  of  these  scratehers  operated  in  a  well, 

don't  you?  A.     Yes.  [2642-62] 

Q.194:  I  believe  you  stated  that  there  was  no 
difference  in  this  as  to  any  other  scratehers ;  is  that 
correct  ? 

A.  That  is  correct,  excepting  as  a  matter  of  de- 
gree. 

Q.195:  And  hy  ''a  matter  of  degree,"  you  mean 
what? 

A.  I  mean  that  certain  of  the  scratehers  rotated 
a  little  bit  more  than  the  others,  but  they  all  rotated, 
and  their  rotation  was  always  in  the  same  direction, 
so  that  the  free  ends  of  the  wires  continuously  cov- 
ered new  surfaces  of  the  simulated  well  bore  or 
casing  "24." 

Mr.  Lyon:    We  will  take  a  short  recess. 

(A  short  recess  was  here  taken.) 

Q.196:  (By  Mr.  Lyon) :  Mr.  Doble,  I  hand  you 
another  photograph,  and  ask  you  if  you  can  iden- 
tify it?  A.     Yes,  sir,  I  can. 

Q.197 :  Were  you  present  when  this  photogra])h 
was  taken?  A.    Yes,  sir. 

Q.198 :    Where  was  it  taken? 

A.  It  was  taken  out  at  the  studio  of  Photography 
Unlimited,  7673  Beverely  Boulevard,  by  Beans 
Lyon. 

Q.199 :  You  are  acquainted  with  Beans  [2642-63] 
Lyon? 

A.     Yes ;  I  have  known  him  for  many  years. 

Q.200:     Who  is  he? 
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A.  He  is  the  son  of  Mr.  Lewis  E.  Lyon,  counsel 
for  petitioner  here. 

Q.201 :  I  was  not  present  when  this  photograph 
was  taken,  Avas  1^  A.     No,  you  were  not. 

Q.202:     What  is  this  a  photograph  of? 

A.  The  photograph  which  I  have  before  me  is  a 
picture  of  one-half  of  a  cylinder,  which  has  an  out- 
standing flange  so  that  it  could  be  mounted  in  the 
testing  mechanism  or  machine  as  shown  in  Peti- 
tioner's Exhibits  MM  and  KK.  It  is  one-half  of 
such  a  cylinder.  The  two  halves  were  bolted  together, 
dowel  pins  were  used  to  bring  the  two  halves  into 
correct  alignment.  The  internal  surface  of  the 
cylinder,  as  well  as  the  slight  portion  of  flange 
adjacent  the  bore  of  the  cylinder  was  coated  with 
a  black  show  card  paint,  which  is  a  very  flat  dull 
black,  gives  a  very  flat  dull  black  surface. 

Q.203 :     Sometimes  called  a  poster  paint,  is  it  not  ? 

A.  Yes,  and  it  is  rather  soft  and  chalky  in  con- 
sistency, and  very  easily  scratched  from  a  metallic 
surface  such  as  that  of  which  this  cylinder  was 
formed.  I  have  had  placed,  I  don't  remember 
whether  I  did  it,  practically  all  of  it  I  did,  had  the 
letter  "J"  placed  on  [2642-64]  the  upper  right-hand 
portion  of  the  face  of  the  cylinder  joint. 

Q.204:  Now,  you  placed  these  two  halves  of  this 
same  cylinder,  as  you  have  testified,  in  the  test  ap- 
paratus, and  then  what  did  you  do? 

A.  I  operated  or  directed  the  operation  of  the 
test  apparatus  in  the  same  manner  which  I  have 
previously  described. 
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Q.205:  What  was  in  the  test  apparatus,  a 
seratcher  ? 

A.  A  seratcher  of  the  Jones  type,  and  that  is 
why  the  word  ''J"  is  there,  and  the  seratcher  was 
presented  here  as  Petitioner's  Exhibit  NN.  It  was 
mounted  on  the  reciprocating  drum  "18"  in  the 
manner  previously  described  for  the  other  tests 
heretofore  described,  the  operating  handle  was  oper- 
ated— ^first  of  all,  I  will  say  the  collar  of  the 
seratcher  was  marked  and  the  mark  on  the  collar 
of  the  seratcher  was  brought  into  register  wnth  the 
zero  mark  on  the  stop  collar  "21,"  and  the  stop 
collar  was  not  positioned  exactly  as  shown  in  the 
figure  of  the  photograph  Petitioner's  Exhibit  MM, 
because  it  did  not  permit  as  long  a  stroke  as  we 
were  desirous  of  obtaining,  so,  therefore,  we  moved 
the  collar  down  to  approximately  three-eighths  of 
an  inch  of  the  upper  surface  of  the  collar  body,  so 
that  the  collar  was  free  to  reciprocate  on  the  re- 
ciprocating drum  "18"  and  likewise  [2642-65]  free 
to  rotate  about  the  drum  "18." 

Q.206:  The  only  thing  you  did  was  give  it  a 
longer  stroke,  is  that  what  you  mean? 

A.     That  is  correct. 

Mr.  Scofield:     Was  this  i\\^  seratcher  NN? 

The  Witness:  Yes,  Mr.  Scofield,  it  was.  We 
reciprocated  the  seratcher  twice,  that  is,  we  caused 
the  seratcher  to  go  down  to  the  bottom  of  the  stroke, 
return  to  adjacent  the  upper  end  of  the  cylinder 
"24,"  down  again  to  the  bottom  of  the  stroke  and 
then  out  of  the  cylinder  "24." 
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Q.207:     Then  what  was  done? 

A.  First  of  all,  the  scratcher  was  then  removed 
from  the  reciprocating  mechanism.  The  cylinder 
<'24"  was  removed  from  the  test  machine.  It  was 
taken  apart,  the  two  halves  were  taken  up  to  the 
photographic  studio  which  I  have  previously  re- 
ferred to,  and  photographed. 

Q.208:  Just  a  minute,  you  are  referring  to  MM 
in  answer  to  a  question.  There  is  not  any  scratcher 
showai  in  MM. 

A.  No;  I  was  referring  to  the  test  mechanism 
and  the  reciprocating  drum  ''18"  and  the  stoj)  col- 
lar "21." 

Q,209:  What  scratcher  was  used  in  this  opera- 
tion? A.    Oh,  the  scratcher  NN.  [2642-66] 

Q.210:  In  this  photograph  NN,  on  the  inner 
surface  of  the  cylinder  as  shown,  I  mean  in  this 
photograph — have  I  marked  it? 

A.     No,  you  have  not  marked  it. 

Mr.  Lyon:  I  will  ask  that  this  photograph  just 
identified  by  the  witness  be  received  in  evidence  as 
Petitioner's  Exhibit  ZZ. 

(Photograph  referred  to  was  marked  by  the 
Notary  Public  as  Petitioner's  Exhibit  ZZ,  and 
made  a  part  of  this  deposition.) 

Q.211 :  (By  Mr.  Lyon) :  On  this  photograph  Ex- 
hibit ZZ  there  are  on  the  inner  surface  of  the 
cylinder  some  white  lines.  What  are  those  lines? 

A.  Those  lines  are  where  the  black  showcase  or 
show  card  paint  had  been  scratched  from  the  sur- 
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face,  imier  surface  of  this  cylinder  by  the  free  ends 
of    the    wdres    of    the    scratcher    Petitioner's    Ex- 
hibit NN. 

Q.212 :  Now,  I  notice  in  the  bottom  of  the  photo- 
graph, by  "the  bottom,"  I  mean,  referring  to  the 
end  away  from  the  horizontal  flange,  that  the  lines 
go  in  a  sharp  point  and  then  progress  sideways. 
What  is  indicated  by  that  sideways  progression? 

A.  That  is  the  rotation  of  the  scratcher,  which 
was  brought  about  at  the  reversal  jioint  in  the  re- 
ciprocation of  the  scratcher  during  its  stroke  down 
and  [2642-67]  up  through  the  cylinder. 

Q.213:  There  are  two  substantially  ]iarallel  lines 
joined  in  each  case  by  a  point.  What  are  the  two 
parallel  lines'? 

A.  The  two  ])arallel  lines  represent  the  scratch 
mark  made  by  one  of  the  free  ends,  that  is,  the  free 
end  of  one  of  the  wires  of  this  scratcher  NN  as  it 
progressed  down  through  the  cylinder,  passed 
through  the  reversal  point  where  the  rotation  took 
place,  and  then  traced  a  new  line,  scratching  the 
paint  from  the  cylinder  as  it  moved  u]owai-dly  to 
another  sharp  point.  I  will  say  that  the  scratcher 
also  progressed  first  down  and  then  up  to  neai-  the 
top  of  the  cylinder,  so  that  most  of  the  wires  ])ro- 
jected  from  the  cylinder  bore,  then  down  to  the 
bottom  of  the  stroke  and  then  finally  out,  u])  and 
out.  It  was  given  two  strokes,  two  full  reciprocations 
or  four  strokes,  I  might  put  it,  so  that  there  will  be 
no  confusion. 

Q.214:     Now,  Mr.  Doble,  does  that  Exhibit  ZZ, 
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and  the  lines  traced  on  the  inner  surface  of  the 
cylinder  show  exactly  the  lines  traced  by  the  ends 
of  the  wires  during  the  reciprocation  of  the  scratcher 
of  Exhibit  NN  in  the  test  apparatus?  A.     Yes. 

Q.215:  State  whether  this  photograph,  Exhibit 
ZZ,  [2642-68]  accurately  portrays  both  qualitatively 
and  quantitatively  the  rotation  of  the  scratcher  dur- 
ing such  reciprocation  ?  A.     It  does. 

Mr.  Scofield:  I  object  to  that  unless  '' qualitative 
and  quantitative"  is  explained. 

Q.216 :  (By  Mr.  Lyon) :  Do  you  understand 
what  is  meant  by  "qualitative  and  quantitative'"? 

A.  Yes,  sir.  At  each  end  the  diversion  of  the 
lines  from  a  straight  line  indicates  the  path  through 
which  the  end  of  the  wire  took,  and  by  measuring 
the  distance  of  the  vertical  line  made  by  a  single 
wire  the  amomit  of  rotation  or  degree  of  rotation 
can  be  detemiined. 

Q.217 :  You  have  explained  to  me,  have  you  not, 
Mr.  Doble,  that  there  is  a  force  acting  upon  the  end 
of  each  of  these  wires'? 

A.  Well,  if  I  haven't,  there  is,  during  the  re- 
versal— principally  at  the  reversal  points  in  the 
reciprocation. 

Q.218:  In  this  particukir  scratcher  how  many 
wires  are  there  ?  A.     There  are  30  wires. 

Q.219:  So  that  if  there  is  a  force  of  say  one 
ounce  at  the  end  of  one  wire,  what  is  the  total  force 
on  the  scratcher?  [2642-69] 

A.  The  total  force  would  be  30  times  that,  or  30 
ounces. 
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Q.220:  What  does  that  mean  with  respect  to  the 
rotation  of  this  scratcher? 

A.  That  the  scratcher  would  rotate  against  a 
force  of  30  ounces  at  a  three — one  and  three-quar- 
ters radius. 

Q.221:  Why  do  you  say  "one  and  three-quarters 
radius ' '  ? 

A.  Which  is  half  the  diameter  of  the  scratcher 
body.  It  is  three  and  a  half,  I  may  have  figured  that 
wrong. 

Q.222:  One  and  three-quarters  is  half  of  three 
and  a  half,  I  will  take  your  word  for  it.  You  mean 
by  one  and  three-quarters  then  that  is  the  length  of 
the  lever  arms  through  which  the  force  is  operated ; 
is  that  correct  ? 

A.  That  is  true.  Yes,  I  believe  that  the  sideways 
thi'ust  at  the  reversal  point  is  a  factor  or  a  value 
very  much  higher  than  an  oimce,  but  whatever  it 
is  it  is  multiplied  substantially  30  times.  All  wires 
will  not  have  exactly  the  same  thrusting  value,  but 
I  would  say  it  would  be  approximately  30,  because 
there  are  30  wires,  and  assuming  they  all  operated 
to  the  same  degree  in  sideways  thinist,  you  would 
get  30  times  the  [2642-70]  thrust  of  any  one  wire. 

Q.223 :  That  is,  there  are  30  wires  in  the  scratcher 
of  Exhibit  NN?  A.    Yes. 

Q.224:  But  in  the  scratcher  like  Applicant's  Ex- 
hibit 2,  and  the  corresponding  scratcher  shown,  for 
example,  in  Exhibit  YY,  there  are  50  wires,  I  be- 
lieve ?  A.     That  is  correct. 
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Q.225 :  So  that  the  factor  in  that  case  would  not 
be  30,  would  it? 

A.  It  w^ould  not  be  30,  it  would  be  50,  and  it 
would  operate  through  a  very  much  greater  lever 
arm,  because  the  diameter  of  the  scratchers  which 
you  have  referred  to.  Applicant's  Exhibit  2  and 
Petitioner's  Exhibit  YY,  is  five  and  a  half  inches 
in  diameter,  and  that  would  give  you  a  two  and 
three-quarter-inch  lever  arm,  which  in  turn  rep- 
resents a  very  much  higher  rotational  force  acting 
to  rotate  the  body  portion  of  the  scratcher  with  re- 
lation to  the  casing  upon  which  it  is  mounted. 

Q.226:  Now,  Mr.  Doble,  you  have  here  in  the 
room 

A.  I  might  point  out,  Mr.  Lyon,  also,  that  that 
sideways  motion  I  referred  to  as  the  scratcher  en- 
tered the  bore  of  the  cylinder  is  very  clearly  de- 
picted in  Petitioner's  Exhibit  ZZ  by  the  angle  line 
that  extends  dowTiwardly  from  the  top  surface  of 
the  flange  and  [2642-71]  the  line  from  the  very  top. 
It  swings  downwardly  to  the  right  and  then  slightly 
to  the  left  and  then  makes  a  straight  line.  That  is 
the  adjustment  of  the  scratcher  itself  to  the  com- 
pressing of  the  wires  into  a  slightly  smaller  bore, 
and  it  causes  some  rotation,  as  is  observed  there  in 
that  particular  portion  of  the  exhibit. 

Q.227 :  Now,  Mr.  Doble,  I  hand  you  another  pair 
of  photogi-aphs,  on  the  flange  of  which  there  is 
marked  in  each  case  a  *'2,"  numeral  ^'2,"  and  I 
will  ask  if  you  can  identify  these  photographs?  If 
you  can,  will  you  tell  me  what  they  are? 
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A.    Yes. 

Q.228 :    Were  you  present  when  they  were  taken? 

A.  I  was  not  present  when  these  photographs 
were  taken.  However,  I  directed  the  manner  in 
which  they  should  be  taken,  and  they  were  taken 
by  the  same  photographer,  that  is,  Mr.  Beans  Lyon 
of  Photography  Unlimited,  and  were  taken  of  a 
cylinder  which  I  had  directed  the  preparation  of 
and  had  taken  out  to  the  studio  of  the  Photography 
Unlimited. 

Q.229:  You  mean  you  had  taken  the  two  halves 
of  the  cylinder  shown  in  these  two  photographs  to 
the  studio'?  A.    Yes,  sir. 

Q.230:  For  the  purpose  of  having  the  [2642-72] 
pictures  taken?  A.    Yes. 

Q.231:  And  had  previously  instructed  the  man- 
ner in  which  the  pictures  were  to  be  taken? 

A.    Yes. 

Q.  232:  And  then  the  pictures  were  delivered 
to  you?  A.    Yes,  sir. 

Q.233 :     Of  what  are  these  two  pictures  taken  ? 

A.  These  two  pictures  are  taken  of  a  large 
cylinder.  It  was  nine  and  I  believe  five-eighths 
inches  in  diameter,  that  is,  the  intc^rnal  diameter. 
The  cylinder  was  constructed  so  that  it  could  be 
taken  apart,  so  that  you  have  two  halves.  One  half 
is  represented  in  each  of  the  photograi3hs.  The 
inner  surface  and  a  slight  portion  of  the  flanges  was 
painted  with  the  same  black  show  card  paint.  The 
cylinder  was  assembled,  dowel  pins  w^ere  put  in  to 
insure  correct  measurement.  The  cylinder  was  then 
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painted.  The  paint  was  permitted  to  dry.  The 
cylinder  was  mounted  in  the  testing  machine  of 
Petitioner's  Exhibit  KK  and  others  we  have  pre- 
viously referred  to,  and  a  scratcher  substantially 
identical  to  Applicant's  Exhibit  2  was  placed  in  the 
machine. 

Q.234 :     Where  was  that  scratcher  obtained  from? 

A.  That  scratcher  w^as  obtained  from  stock,  out 
of  stock  at  the  warehouse  or  plant  of  the  [2642-73] 
B  &  W  Company  in  Long  Beach.  The  scratcher 
was  mounted  on  a  test  apparatus,  was  operated  to 
cause  two  full  reciprocations,  in  other  words,  four 
strokes,  after  which  the  scratcher  was  removed,  the 
cylinder  was  removed  from  the  test  stand,  taken 
apart,  and  brought  up  to  the  studio  of  the  Photog- 
raphy Unlimited  for  the  taking  of  pictures. 

Q.235:  As  far  as  you  could  tell  was  there  any 
difference  whatsoever  between  the  scratcher  used  in 
this  test  and  Applicant's  Exhibit  2? 

A.  No;  there  wasn't,  as  far  as  I  could  tell.  I 
examined  both  rather  carefully.  As  far  as  I  could 
tell  they  were  identical. 

Q.236:  These  two  photographs  then  are  photo- 
graphs of  what? 

A.  These  are  photographs  of  the  path  scribed  of 
each  of  the  wires  of  the  scratcher  similar  to  Appli- 
cant's Exhibit  2  through  two  full  reciprocations,  so 
that  the  free  ends  of  the  wires  scratched  or  scribed 
on  the  inner  surface  of  the  cylinder  the  path  they 
traveled  during  those  two  reciprocations.  I  would 
have  taken  more  reciprocations  in  the  several  ex- 


Kenneth  A.  Wright,  etc.  2005 

(Deposition  of  William  A.  Doble.) 
periments,  excepting  that  there  would  then  be  so 
many  lines  it  would  be  hard  to  distinguish  the  path 
of  one  mre  from  another,  so  in  most  cases  I  limited 
the  travel  or  the  reciprocations  to  two  full  recipro- 
cations, so  that  we  could  identify  as  [2642-74] 
nearly  as  possible  the  path  of  each  wire.  Now,  put- 
ting these  two  together  and  comparing  these  two 
photographs  there,  the  character  at  the  lower  end 
of  each  of  the  scribed  lines,  that  is  where  the  scribed 
lines  traverse  sideways  from  the  vertical.  If  we 
could  identify  these  photographs  with  an   exhibit 

number 

Mr.  Lyon:  I  am  going  to  do  that  right  now.  I 
will  ask  that  the  two  photographs  identified  by  the 
witness  be  received  in  evidence  as  Petitioner's  Ex- 
hibits AAA-1  and  AAA-2,  and  I  will  ask  that  they 
be  marked  as  I  have  marked  them,  AAA-1  and  the 
other  photograph  as  AAA-2. 

(Photographs  referred  to  were  marked  by  the 
Notary  Public  as  Petitioner's  Exhibits  AAA-1 
and  AAA-2,  respectively,  and  made  a  part  of 
this  deposition.) 

Q.237:  (By  Mr.  Lyon):  Now,  proceed,  Mr. 
Doble. 

A.  Referring  again  to  the  photographs  which 
you  have  handed  to  me,  and  pointing  out  first  in 
Petitioner's  Exhibit  AAA-1  the  rather  sharp  abmpt 
character  of  the  sidewise  travel  of  the  ends  of  the 
wires  in  the  lower  portion  of  the  stroke  as  com- 
pared to  the  more  or  less  rounded  or  smooth  side- 
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ways  travel  of  the  wires  appearing  here  on  the 
right-hand  half  of  Petitioner's  Exhibit  AAA-2.  In 
each  instance,  or  in  each  of  these  exhibits  it  will  be 
noted  that  there  are  both  characters  [2642-75]  of 
sidewise  movement  of  the  wires,  clearly  illustrating 
all  of  the  wires  do  not  travel  in  exactly  the  same 
manner  when  the  reversal  takes  place. 

Q.238 :  State  whether  or  not  it  is  true,  Mr.  Doble, 
that  each  wire  on  each  of  these  exhibits  had  its  own 
independent  handwriting  ? 

A.  That  is  correct.  In  this  cylinder  I  particu- 
larly noted  the  rotation  at  the  end  of  the  first  stroke. 
It  was  three-eighths  of  an  inch  at  the  end  of  the  first 
reciprocation.  It  was  three-eights  of  an  inch,  and 
at  the  end  of  the  second  rotation  the  scratcher  moved 
one-quarter  of  an  inch  further,  making  a  total  rota- 
tion of  five-eighths  of  an  inch. 

Q.239:     In  two  strokes? 

A.     In  two  strokes. 

Q.240:  Will  you  take  this  photograph  and  trace 
in  Exhibit  AAA-2  a  line  traced  by  one  wire.  It 
might  be  well  to  mark  at  the  upper  edge  of  the 
photograph  just  where  you  start,  just  the  word, 
^' Start." 

A.  I  am  trying  to  pick  out  a  wire  that  is  very 
clear,  and  not — that  is,  a  wire  scratch  mark  that  is 
clear  and  does  not  overlap  one  of  the  other  wire 
scratch  marks.  I  will  mark  the  start  of  a  wire  which 
is  almost  in  the  central  portion  of  the  photograph 
Petitioner's  Exhibit  AAA-2.  Now,  shall  I  put  little 
ink  [2642-76]  marks  across? 
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Q.241:  No.  See  if  you  can  mark  at  the  bottom 
just  the  word  "Bottom"  of  that  same  wire,  and 
then  up  on  the  next  stroke  the  word  "Up"  at  the 
top  of  it.  Can  you? 

A.  Well,  I  will  mark  down  here  the  bottom  of 
it,  where  it  starts  up. 

Q.242:     I  see. 

A.  It  comes  down,  loops  over  to  the  right  and 
progresses  upwardly,  and  ovenndes  one  of  the  other 
lines  scribed  on  the  cylinder,  and  I  will  mark  the 
upper  end  "Upper  End."  It  then  progresses  down- 
wardly, and  two  wires  appear  to  be  overlapping  at 
this  particular  point  to  the  bottom  whei'e  I  will 
mark   another  "Bottom." 

Q.243:     Bottom  2. 

A.    "Bottom  2,"  and  then  comes  up. 

Q.244:     Then  mark  the  word  "Out." 

A.  I  will  mark  the  word  "Out."  It  is  not  too 
clear,  just  the  "Out"  part,  because  the  two  lines 
sort  of  overlapped,  but  I  have  marked  the  point 
where  I  believe  it  came  out,  although  I  might  be 

Q.245 :  You  are  not  certain  of  the  tracing  of  the 
last  line  ? 

A.  Well,  I  am  not  too — I  have  marked  it  over 
to  the  one  that  sort  of  wiggles  up  near  the  [2642-77] 
top  as  "Out."  I  think  that  is  w^here  that  particular 
A\dre  came  out. 

Q.246:  The  magnitude  of  the  distance  between 
the  two  parallel  paths  is  indicative  of  what,  Mr. 
Doble? 

A.     Indicative  of  the  rotation  of  the  body  of  the 
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scratcher  around  the  reciprocating  drum  "18,"  and 
if  proper  proportions  were  taken  into  consideration 
for  the  photograph  they  would  appear  to  be  ap- 
proximately three-eighths  of  an  inch,  because  that 
was  the  rotation  which  I  noticed  on  the  collar  for 
the  first  reciprocation. 

Q.247:  Now,  Mr.  Doble,  you  have  produced,  or 
there  has  been  brought  into  this  room  two  half 
cylinders'?  A.    Yes,  sir. 

Q.248 :  I  will  ask  you  to  place  those  up  here,  and 
tell  me  what  they  are.  You  have  produced  two  half 
cylinders,  Mr.  Doble.  What  are  they? 

A.  These  are  the  cylinders  from  which  Peti- 
tioner's Exhibits  AAA-1  and  AAA-2  were  made, 
that  is,  these  cylinders  were  photographed,  and 
those  photographs  are  the  Petitioner's  Exhibits 
AAA-1  and  AAA-2. 

Q.249 :  This  poster  paint  that  is  on  here  is  quite 
easily  removed,  is  it  not,  Mr.  Doble  ? 

A.     It  is,  soft  and  chalky  like. 

Mr.  Lyon:  We  will  have  to  request  everyone  to 
keep  [2642-78]  their  fingers  off  of  it. 

The  Witness :  Also  that  the  bright  metal  surface 
has  a  tendency  to  rust,  and  moisture  from  the  finger 
might  cause  the  bright  lines  as  they  now  appear  to 
become  rusty. 

Mr.  Lyon:  I  wall  ask  that  these  two  cylinders 
be  marked  as  the  Petitioner's  Exhibits  BBB-1  and 
BBB-2  for  identification. 

I  might  explain  that  in  the  marking  of  these 
things  for  identification  instead  of  offering  them  in 
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vidence  that  I  am  doing  that  with  the  pnrpose  and 
itent  of  producing  the  devices  at  the  final  hearing, 
ut  I  believe  that  they  would  be  better  preserved 
1  my  custody  than  perhaps  in  the  Patent  Office's 
ustody,  and  unless  the  Applicant's  counsel  has  an 
bjection,  that  they  may  be  retained  in  my  custody, 
n  each  case  photographs  of  the  aii:icles  I  have 
ffered  in  evidence.  Have  you  any  objection  ? 

Mr.  Scofield :  Let  me  first  understand  what  these 
wo  halves  of  the  cylinders  are.  Are  these  supposed 
3  be  photographed  in  Exliibits  AAA-1  and  AAA-2  ? 

Mr.  Lyon:     Correct. 

Mr.  Scofield:    They  are  the  photographs? 

The  Witness :     Correct. 

Mr.  Scofield :  Well,  I  have  no  objection  [2642-79] 
[>  you  keeping  them  in  your  custody,  as  far  as  I 
m  concerned. 

(Articles  referred  to  were  marked  by  the 
Notary  Public  as  Petitioner's  Exhibits  BBB-1 
and  BBB-2,  respectively,  for  identification,  and 
thereupon  returned  to  Mr.  Lyon.) 

Q.240:  (By  Mr.  Lyon):  Mr.  Doble,  with  re- 
pect  to  these  cylinders,  and  also  with  respect  to  the 
►hotographs  AAA-1  and  AAA-2,  the  cylinders  being 
5BB-1  and  BBB-2, 1  notice  that  the  scratched  lines 
tart  on  an  inclined  upslope.  Can  you  exj^lain  that  ? 
Why  don't  they  all  start  at  the  same  point? 

A.  I  can  explain  that  very  simply  by  referring 
o  Applicant's  Exhibit  2.  It  will  be  noted  that  the 
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wires  each  are  in  banks  of  10.  There  are  five  banks, 
and  each  bank  progresses  from  adjacent  the  upper 
edge  of  the  scratcher  body  downwardly  to  approxi- 
mately the  lower  edge  of  the  scratcher  body.  It  is  a 
progressive  series  of  wires  which  are  spirally  related 
to  the  body  of  the  scratcher. 

Q.251 :  Now,  Mr.  Doble,  in  these  scratchers  that 
you  have  tested,  will  you  state  how  the  wires  are 
attached  to  the  collars  ?  Are  they  attached  firmly  or 
flexibly  or  in  what  manner? 

A.  You  are  referring  to  Applicant's  [2642-80] 
Exhibit  2  and  Petitioner's  Exhibit  M  and  Peti- 
tioner's Exhibit  ITU  and  Petitioner's  Exhibit  A. 
Yes,  the  wires,  all  of  those  wires  are  flexibly 
mounted  on  the  body  portion  of  each  of  the  scratch- 
ers. 

Q.252:  That  is,  they  are  flexibly  attached  to  the 
rings  ? 

A.  Yes,  that  is  correct,  quite  flexibly  attached 
to  it. 

Q.253:  Do  each  of  those  wires  have  a  sidewise 
inclination  with  respect  to  the  extended  radius  of 
the  collar?  A.     May  I  have  that  question? 

(The  question  was  read  by  the  reporter.) 

The  Witness:  Yes,  to  more  or  less.  As  we  view 
the  different  scratchers  we  have  here  referred  to, 
for  example,  in  Petitioner's  Exhibit  M,  there  is  a 
very  marked  sidewise  direction  or  inclination  of  the 
wire,  whereas  in  Applicant's  Exhibit  2  there  is  a 
lesser  sidewise  inclination  of  the  wire. 
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Q.254:  Will  you  set  forth  where  the  sidewise  in- 
clination of  the  wire  in  Exhibit  2  is  found  •? 

A.  That  is  really  difficult,  Mr.  Lyon,  because  they 
are  not  all  exactly  the  same. 

Q.255:  I  didn't  say  the  amount.  What  I  said 
was:  Where  is  it  found?  [2642-81] 

A,  Oh,  it  is  found  where  the  portion  of  the  wire 
which  is  bent  approximately  to  correspond  to  the 
outer  periphery  of  the  body  portion  of  the  scratcher 
engages  the  periphery  of  the  scratcher.  In  most 
eases  it  is  a  considerable  distance  toward  the  anchor 
point  from  where  the  wire  projects  outwardly  be- 
tween one  of  the  guide  bars. 

Mr.  Lyon:     Read  the  answer. 

(The  answer  was  read  by  the  reporter.) 
Mr.  Scofield:     Read  the  question  now. 

(The  question  was  read  by  the  reporter.) 

Q,256:  (By  Mr.  Lyon):  I  am  handing  you  a 
wire,  Mr.  Doble,  and  ask  you  if  you  will  compare 
bhat  wire  with  the  wires  of  Exhibit  2. 

A.     Yes,  sir. 

Q.25'7:    You  have  done  it?  A.     I  have. 

Q.258:  How  does  it  compare  and  how  does  it 
iiffer? 

A.  Well,  it  differs  very  slightly  and  immaterially 
at  the  end  which  projects  through  one  of  the  guide 
bars,  and  the  bend  is  not  quite  as  sharp  as  shown 
in  Applicant's  Exhibit  2.  It  appears  to  have  closely 
the  same  radius  for  the  arcuate  part  which  extends 
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from  the  attaching  end,  which  I  previously  referred 

to,  to  the  radius  of  the  bend  from  which  the  wire 

extends  at  an   [2642-82]   angle  from  the   arcuate 

portion. 

Q.259 :  The  straight  portion  is  longer,  too,  in  the 
wire  I  gave  you  ? 

A.     Yes,  sir;  that  is  correct,  and  not  bent  up  at 

its  free  end. 

*  *     * 

Q.261 :  (By  Mr.  Lyon)  :  These  wires  were  made 
of  spring  steel  1  A.     Yes. 

Q.262:  And  when  you  form  an  article  from 
spring  [2642-83]  steel  you  have  to  form  them  beyond 
the  desired  point  and  expect  them  to  return  to  it; 

isn't  that  correct? 

*  *     * 

Q.263:  (By  Mr.  Lyon) :  Observing  the  wire  in 
Applicant's  Exhibit  2,  do  you  find  the  wires  iden- 
tical in  Exhibit  2  ?  There  are  50  wires  there. 

A.  Yes,  they  are  identical;  well,  with  slight  dif- 
ferences, due  to  the  character  of  the  wires.  Spring 
wire  is  a  rather  cranky  material  to  deal  with,  and 
there  are  little  variations  in  the  angle  from  which 
the  wires  project  from  the  body  portions  of  the 
scratcher. 

Q.264 :  State  whether  those  differences  are  or  are 
not  the  differences  that  you  would  expect  as  a 
mechanical  engineer  in  wires  of  this  character  made 
of  spring  steel,  even  though  made  from  the  same 
die? 

A.     That  is  correct.  Our  scratchers  which  we  have 
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before  us  are  the  same  way.  There  is  a  certain  de- 
gree of  difference  in  each  of  the  wires  from  each 
other. 

Q.265:  Now,  my  pre^dous  question,  the  one  that 
you  [2642-84]  could  not  understand  and  Mr.  Sco- 
field 

Mr.  Scofield:     All  counsel  could  not  understand. 

Q.266:     (By  Mr.  Lyon)  :    is  merely:  Are  the 

deviations  in  the  separate  wire  that  I  hand  you 
^eater  or  less  than  you  would  expect  in  the  wire, 
even  though  it  had  been  made  from  the  same  die 
as  the  wires  in  Exhibit  2  ?  A.     No. 

Mr.  Scofield:  I  object  to  that  as  calling  for  a 
conclusion  of  the  witness. 

The  Witness:  Such  difference  as  there  is  is 
minor,  and  might  be  expected  in  handling  a  piece  of 
spring  steel  such  as  the  wire  which  you  have 
handed  me. 

Q.267:  (By  Mr.  Lyon):  In  stating  your  fact 
that  Exhibit  2  wires  had  a  sidewise  inclination,  you 
refer  to  a  particular  bend  in  the  formation  of  that 
wire  as  the  point  of  that  deviation  or  the  sidewise 
inclination.  Can  you  more  easily  illustrate  that  point 
from  the  separate  wire  that  I  hand  you  ? 

A.  Yes.  I  can  define  that  point  as  being  located 
between  the  arcuate  section  of  the  wire  and  the 
straight  portion  of  the  wire  bent  on  a  radius  from 
that  arcuate  portion. 

Mr.  Scofield:  Would  you  read  that  question  and 
answer,  please? 
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(The  record  was  read  by  the  [2642-85]  re- 
porter.) 

Mr.  Lyon:  I  will  offer  the  mre,  which  the  wit- 
ness just  used  in  his  last  answer,  in  evidence  as 
Petitioner's  Exhibit  CCC.  [2642-86] 

*     *     * 

Q.272:  Mr.  Doble,  I  hand  you  a  photograph 
showing  a  ring  and  two  wires,  one  wire  which  is 
lil^e  the  wire.  Exhibit  CCC,  and  one  wire  of  which 
has  a  double  bend  in  it  after  it  leaves  the  point 
spaced  away  from  the  ring,  the  two  points  of  the 
wires  at  their  outer  end  coming  to  approximately 
the  same  point  spaced  from  the  ring.  Assuming  that 
the  first  wire,  the  one  with  the  double  bend,  the  one 
portion  extending  coincidental  with  a  radius  ex- 
tending from  the  ring,  would  there  be  any  difference 
in  resultant  effect  were  a  thrust  imposed  upon  the 
end  of  the  two  wires  %  A.     No. 

Mr.  Scofield:  I  object  to  that  as  calling  for  a 
conclusion.  There  has  been  no  foundation  laid  for 
the  hypothetical  case  that  has  been  proposed  to  the 
witness.  Insofar  as  my  recollection  serves  me  there 
is  nothing  in  this  record  to  indicate  or  show  what 
those  forces  might  be  or  are. 

Q.273 :     (By  Mr.  Lyon)  :    Your  answer  is  " No "  ? 

A.     That  is  correct.  I  have  already  answered. 

Q.274:     Explain  why. 

A.  Because  the  thrust  is  applied  to  the  free  ends 
of  the  wires  in  substantially  the  same  location 
with  [2642-89]  relation  to  the  center  of  the  cylinder 
about  which  the  wires  are  placed,  and  each  of  the 


Kenneth  A.  Wright,  etc.  2015 

(Deposition  of  William  A.  Doble.) 
wires  extends  angularly  from  an  extended  diameter 
of  the  collar,  so  that  in  each  case  you  get  the  same 
effective  lever  arm  upon  which  this  thrust  acts,  so 
that  the  same  forces  would  be  applied  to  its  en- 
deavor to  shift  or  rotate  the  cylinder,  whether  you 
used  the  wire  with  the  straight  portion  extending 
from  the  periphery  of  the  collar  or  the  wire  having 
the  bend  in  the  two  straight  portions  as  it  extends 
from  the  collar. 

Mr.  Scofield:  I  further  object  to  the  question  and 
answer  again,  that  there  is  no  showing  as  to  how 
these  two  wires  or  either  are  fulcrumed  to  the  collar, 
nor  how  the  force  is  imposed  at  the  end  of  the  wire. 

Q.275 :  (By  Mr.  Lyon) :  Now,  Mr.  Doble,  taking 
Exhibit  M,  in  Exhibit  M  you  have  a  wire  having 
two  straight  portions  connected  with  a  bend  after 
the  wire  has  left  the  collar;  is  that  true? 

A.     That  is  true,  sir. 

Q.276 :  In  that  respect  they  are  somewhat  similar 
to  the  two  wires  in  the  photograph  I  have  before 
you? 

Mr.  Scofield:     That  is  objected  to  as  leading. 

Q.277 :     (By  Mr.  Lyon)  :    Isn't  that  correct? 

A.     Yes,  that  is  correct. 

Q.278 :  The  question  is :  Would  it  make  any  dif- 
ference at  all  in  the  operation  of  Exliibit  [2642-90] 
M  if  a  wire  was  extended  from  the  point  where  the 
bent  wire  leaves  the  periphery  out  to  the  same  point 
and  same  welded  button  on  the  end  as  is  accom- 
plished by  the  double  bend  of  the  wire  in  Exhibit  M  ? 
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The  Witness:  There  would  be  no  difference  in 
the  effect  of  applying  the  pressure  on  the  end  of 
either  of  the  wires.  In  fact,  it  does  not  make  any 
difference  how  many  bends  are  placed  in  the  wire, 
as  long  as  it  finally  reaches  the  same  point  at  which 
the  pressure  is  applied  upon  the  straight  wire.  The 
mechanical  forces  would  be  identically  the  same. 

Mr.  Lyon:  I  will  ask  that  the  photograph  used 
by  the  witness  showing  the  two  wires  be  received 
in  evidence  as  Petitioner's  exhibit  next  in  order. 


Q.279:  (By  Mr.  Lyon):  Mr.  Doble,  in  making 
tracings,  [2642-91]  wire  tracings  of  the  different 
scratchers  to  determine  their  relative  rotation  and 
rotative  effect,  did  you  make  such  tracings  of 
scratchers  other  than  those  illustrated  by  Exhibits 
AAA-1  and  ZZ,  and  in  that  regard  I  will  hand  you 
a  set  of  pictures,  and  ask  you  if  you  can  identify 
those  *? 

A.  Yes;  the  two  photographs  which  you  have 
handed  me  I  can  identify  as  photographs  of  the  two 
halves  of  a  cylinder  which  was  used  in  the  test  ma- 
chine to  trace  the  lines  of  a  Nu-coil  type  of  scratcher. 

Q.280:     What  size? 

A.     Three  and  a  half  inch. 

Q.281:  Will  you  just  explain  fully  what  these 
photographs  show  and  what  was  done  in  this  test? 
First,  let  me  ask  you,  do  these  photographs  indi- 
cate the  two  halves  of  the  cylinder  of  the  same  test? 

A.     Yes,  they  do. 
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Q.282 :  The  test  that  was  performed  under  your 
supervision?  A.     Yes. 

Mr.  Lyon:  I  will  ask  that  the  two  photographs 
be  received  in  e^ddence  as  Petitioner's  Exliibits 
EEE-1  and  EEE-2. 

(Photographs  referred  to  were  marked  by 
the  Notary  Public  as  Petitioner's  [2642-92]  Ex- 
hibits EEE-1  and  EEE-2,  respectively,  for  iden- 
tification, and  made  a  part  of  this  deposition.) 

Mr.  Scofield:  I  will  object  to  the  offer  unless 
some  explanation  is  made  as  to  the  pertinency  of 
this  pattern  shown  here  made  by  a  Nu-coil  scratcher. 
[  don't  see  that  it  has  any  relationship  to  the  issues 
in  the  proceeding  in  which  these  depositions  are 
3eing  taken. 

Q.283:  (By  Mr.  Lyon):  Let  me  ask  you  this 
][uestion  before  you  start  to  answer:  Where  was  the 
N"u-coil  scratcher  obtained  from  that  was  used  in 
this  test? 

A.  From  the  stock  contained  in  the  warehouse 
Df  the  B  &  W  Company  in  Long  Beach. 

Q.284 :  That  was  a  regular  Nu-coil  taken  out  of 
stock  then? 

A.  Yes,  sir.  The  two  halves  of  the  cylinder  shown 
in  Petitioner's  Exhibits  EEE-1  and  EEE-2  are  pro- 
dded with  side  flanges.  The  cylinder  was  assembled 
together  by  means  of  the  side  flanges,  bolts  and 
taper  pins  to  insure  the  proper  alignment  of  the 
two  halves.  The  flange  portion  of  the  cylinder  was 
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mounted  upon  the  annular  ring  ''4"  of  the  test 

stand 

Q.285 :     Shown  in  Exhibit  N  ? 

A.     shown  in  Petitioner's  Exhibit  LL,  in  the 

manner  showTi  there  and  in  Petitioner's  Exhibit 
KK,  and  was  secured,  mounted  therein  by  means  of 
the  stud  ''17"  and  [2642-93]  wing  nuts  "25."  Before 
the  cylinder  was  mounted  in  the  test  stand,  however, 
the  internal  surface  of  the  cylinder  was  cleaned 
from  a  previous  operation  of  the  paint  which  was 
at  that  time  upon  the  inner  surface  of  the  cylinder, 
and  was  ground  out  to  make  it  perfectly  smooth. 
Thereafter  the  cylinder  was  repainted,  allowed  to 
dry,  and  mounted  in  the  test  stand  as  I  have  pre- 
viously stated. 

Q.286:    What  paint  was  used? 

A.  The  same  type  of  paint  was  used  in  all  of 
the  tests  which  we  have  referred  to  so  far,  namely, 
the  kind  that  is  sold  in  the  stationery  stores  for 
show  card  or  show  poster  work.  It  is  black,  has  a 
black  dull  finish.  The  Nu-coil  scratcher.  Petitioner's 
Exhibit  UU,  was  mounted  on  the  reciprocating 
drum  "18"  in  the  manner  previously  described,  so 
that  it  was  provided  with  a  limited  reciprocatory 
motion  on  the  drum  "18"  and  was  free  to  rotate  on 
the  drum.  The  next  operation  was  to  adjust  the 
black  line  which  appears  on  the  side,  face  of  the 
Nu-coil  scratcher  in  register  with  the  zero  mark  on 
the  graduations  of  the  stop  collar  "21."  The  pin 
"14"  was  removed  from  the  front  leg  of  the  test 
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jtand  to  permit  the  operating-  handle  "12"  to  be 

ictuated.  The  first  movement  of  the  handle 

Q.287 :  Before  you  do  that,  how  was  the  [2642-94] 
inim  positioned,  the  drum  ''18"  in  this? 

A.  The  drum  ''18"  was  mounted  upon  the  re- 
ciprocating rod,  square  reciprocating  rod  "8,"  and 
ivas  locked  against  rotation  by  means  of  the  lock 
5crew  "19"  so  that  the  reciprocating  drum  "18" 
could  not  be  rotated  with  relation  to  the  reciprocat- 
ng  rod  "8"  or  its  relation  with  the  cylinder  "24." 
rhe  first  movement  of  the  operating  handle  brought 
:he  wires,  or  the  free  ends  of  the  wires  into  engage- 
nent  wdth  the  upper  surface  of  the  flanged  portion 
)f  the  cylinder  "24,"  and  the  Nu-coil  scratcher 
rested  in  that  position  mitil  the  upper  stop  collar 
'21"  engaged  the  upper  edge  of  the  cylindrical 
3ody  of  the  scratcher.  The  wires  of  the  scratcher 
resisted  entry  into  the  bore  of  the  cylinder,  and  that 
force  was  overcome  by  actuating  the  operating 
tiandle  "12."  The  initial  movement  of  the  wires  as 
sntered  the  bore  of  the  cylinder  "24"  took  a  side- 
^ise  motion,  as  is  most  clearly — as  can  be  most 
3learly  observed  in  Petitioner's  Exhibit  EEE-2. 
Would  you  like  to  have  me  mark  that,  Mr.  Lyon? 

Q.288 :     Yes,  you  might  mark  that. 

A.  I  will  mark  it  on  one  of  the  lines  in  Peti- 
tioner's Exhibit  EEE-2,  the  line  made  by  the  wire 
which  appears  almost  central  of  the  internal  bore  of 
the  cylinder,  and  I  will  mark  that  "Start,"  and 
that  sidewise  [2642-95]  motion  of  the  ends  of  the 
wire  was  caused  by  crowding  the  \\dres  into  tlie  bore 
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of  the  cylinder.  The  line  from  the  sidewise  motior 
then  traverses  downwardly  in  a  straight  line  until 
it  reaches  the  bottom  of  the  stroke,  which  I  will 
designate  '^Bottom." 

Q.289:  Just  before  you  go  further  than  that,  Mr 
Doble,  at  the  point  that  you  marked  on  Exhibit 
EEE-2  the  word  ^' Start"  there  is  also  a  substan- 
tially parallel  line  immediately  to  the  right  of  that, 
Does  that  indicate  the  similar  motion  of  the  im- 
mediate upper  wire  of  the  Nu-coil  scratcher? 

A.     Yes,  sir;  it  does. 

*     *     * 

The  Witness:     It  does. 

Q.290:  (By  Mr.  Lyon):  Will  you  mark  that 
' '  Start  2 ' '  then  ?  A.     Yes,  sir. 

Q.291:  That  is,  in  these  Exhibits  EEE-1  and 
EEE-2  the  trace  lines  do  not  come  a  uniform  dis- 
tance from  the  bottom  of  the  cylinder,  but  some  of 
them  stop,  oh,  about  a  few  inches  above  the  others. 
What  is  the  reason  for  that  % 

A.  The  reason  for  that  is  the  spacing  of  the  wires 
on  the  cylindrical  body  of  the  scratcher.  The  wire 
which  I  have  marked  "Start" — maybe  I  had  better 
mark  that  ''Start  1."  [2642-96] 

Q.292:     All  right. 

A.  That  line  which  I  have  marked  ''Start  1" 
was  traced  by  a  lower  wire,  and  the  mark  which 
was  traced  by  the  end  of  the  wire  which  I  have 
designated  by  the  words  "Start  2"  is  by  the  upper 
wire,  which  is  nearly  directly  above  the  lower  of 
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the  two  ^^dres,  so  that  in  each  case  you  \Yill  get  two 
series  of  lines  scratched  in  the  cylinder  which  are 
vevY  closely  spaced  and  are  very  similarly  related. 
Continuing  my  former  answer,  I  had  just  indicated 
the  bottom  of  the  line  at  the  lower  end  of  the  down 
stroke  of  the  scratcher  through  the  cylinder,  and  I 
.vould  like  to  label  that  "Bottom  1."  That  was  the 
ow^est  point  to  which  we  could  traverse  the  scratcher 
iown  through  this  cylinder.  The  operating  handle 
'12"  was  then  actuated  to  move  the  cylinder  up- 
ward. However,  the  first  movement  of  the  actuating 
)r  operating  handle  "  12  "  did  not  move  the  scratcher, 
)ut  did  move  the  square  reciprocating  rod  and  its 
ixed  drum  "18"  until  the  lower  stop  collar  "20" 
mgaged  the  underside  of  the  scratcher  body,  at 
vhich  time  considerable  force  was  required  to  re- 
verse the  angle  which  had  been  placed  in  the  wires 
luring  their  initial  insertion  in  the  bore  of  the 
cylinder,  and  it  will  be  observed  from  the  point 
vhich  I  have  marked  "Bottom  1"  the  line  traced 
)y  that  particular  wire  swings  sideways  to  the  left 
n  a  fair  radius,  and  [2642-97]  then  the  wire  traces 
t  straight  vertical  line,  which  I  will  mark  "Up- 
itroke."  That  loop  showing  at  "Bottom  1"  and  the 
commencement  of  the  straight  line  of  the  upstroke 
s  the  point  at  which  the  rotation  of  the  collar  with 
•elation  to  the  reciprocating  drum  "18"  takes  place. 

Q.293:     Is  that  the  point  of  so-called  reversal? 

A.  That  is  the  point  of  the  so-called  reversal. 
B^rom  that  point  the  line  extends  upwardly  to  a 
3oint  which  I  will  mark  "Top  of  Stroke." 
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Q.294:     ''Top  of  Stroke  1." 

A.  ''Top  of  Stroke  1."  It  is  really  the  top  of 
Stroke  2,  it  is  tlie  first  complete  reciprocation,  so 
I  will  mark  it  "Top  of  Stroke  2." 

Q.295:  Then  you  have  got  it  confused  with  the 
other  wire.  That  is  why  I  didn't  use  the  w^ord  "2.'^ 

A.     One  is  "Stroke"  and  the  other  is  "Start." 

Q.296:     All  right. 

A.  I  think  it  is  quite  clear  when  you  observe  the 
photograph. 

Q.297:     "Top  of  Stroke  2,  Wire  1." 

A.  I  will  jnit  "Wire  1,"  so  that  there  will  be  no 
confusion.  That  is  the  highest  point  to  which  we 
forced  the  scratcher  up  the  bore  of  the  cylinder.  At 
that  point  w^e  reversed  the  rotation  of  the  recipro- 
cating mechanism,  and  the  first  part  of  the  recipro- 
cation was  [2642-98]  veiy  easily  obtained,  because 
the  reciprocating  cylinder  traveled  through  the 
scratcher  which  remained  fixed  in  position  within 
the  bore  of  the  cylinder  "24"  until  the  upper  stop 
collar  "21"  engaged  the  upper  edge  of  the  body 
portion  of  the  scratcher.  Thereafter  it  took  con- 
siderable force  to  cause  the  reversal  of  motion  of 
the  scratcher,  and  during  that  reversal  the  w^ires 
traced  a  further  sidewise  motion,  as  clearly  seen, 
following  the  point  which  is  marked  ' '  Top  of  Stroke 
2,  Wire  1."  Thereafter,  during  the  down  stroke  that 
particular  wire  inscribed  on  the  inside  of  the  cylin- 
der a  straight  downwardly  directed  line  until  it 
reached  the  bottom,  which  I  will  mark  "Bottom  2, 
Wire  l,"and  the  reversal  of  motion  again  took  place, 
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and  again  the  sidewise  motion  can  be  clearly  ob- 
served in  the  photograph,  and  thereafter  the 
icratcher  was  pushed  upwardly  or  lifted  upwardly 
intil  it  left  the  cylinder,  as  can  be  seen.  I  will  mark 
'he  end  of  the  stroke,  the  end  of  the  wire,  let's  see 
low,  I  will  mark  that  "Wire  1  leaving  cylinder." 

Q.298:     "Wire  1  Out"  would  be  easier. 

A.  "Wire  1  Out"  would  be  better,  "Wire  1 
3ut."  Each  of  the  other  wires  of  the  scratcher 
scribed  a  similar  line  in  the  cylinder.  Some  have 
5light  deviations,  some  the  reversal  is  traced  by 
5harp  sidewise  offsets,  such  as  clearly  observed  in 
Petitioner's  Exhibit  EEE-1,  [2642-99]  especially  in 
;he  lower  end  of  the  scribed  line  appearing  in  that 
Darticular  photograph.  Each  wire  is  individual  in 
tself,  and  scribes  its  own  characteristic  line  during 
:he  reciprocation  of  the  scratcher  in  the  cylinder. 

Q.299:  What  accounts  for  the  difference  in  the 
3ath  scribed  by  the  different  wires,  Mr.  Doble  ? 

A.  It  depends  upon  the  spring  mounting,  the 
^articular  angle  from  which  they  leave  the  scratcher, 
md  I  am  not  too  sure  what  else  causes  it.  It  is  just 
;heir  particular  characteristic  of  operation.  They 
ire  aU  slightly  different  and  no  two  are  exactly 
dentical.  However,  many  do  scribe  very  similar 
Daths  during  the  two  reciprocations  of  the  scratcher 
;hrough  the  cylinder.  In  making  the  two  reciproca- 
:ions  I  observed  the  rotation  of  the  collar  of  the 
jcratcher  body  with  relation  to  the  reference  mark 
it  each  time  a  reversal  of  direction  was  made.  It  was 
3learly  visible  that  the  collar  of  the  scratcher  ro- 
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tated,  that  is,  the  collar  of  the  scratcher  or  its  body 
portion  rotated  with  relation  to  the  reciprocating 
drum  ''18." 

Q.300 :  Mr.  Doble,  in  Exhibits  EEE-1  and  EEE-2 
in  what  direction  do  the  vertical  lines  extend? 

A.  They  extend  parallel  to  the  reciprocating  axis 
of  the  square  rod  ''8."  [264-2-100] 

Q.301:  Now,  I  hand  you  two  additional  photo- 
graphs marked  ''W,"  and  I  will  ask  you  if  you  can 
identify  these? 

A.  Yes,  sir.  I  can  identify  the  two  photographs 
which  you  have  handed  me. 

Q.302:     What  are  they? 

A.  They  are  johoto.^Taphs  of  the  same  cylinder 
which  I  have  testified  to  with  relation  to  Petitioner's 
Exhibits  EEE-1  and  EEE-2  after  a  further  test 
had  been  run  on  these  particular  cylinders. 

Q,303:  On  each  cylinder  is  marked  the  letter 
*'W."  What  does  that  mean? 

A.  That  indicates  it  is  a  Weatherford  type  of 
scratcher  or  Weatherford  scratcher  was  used  in 
scribing  the  lines  of  the  two  photographs  with  the 
letter  "  W"  in  the  upper  right-hand  corner. 

Q.304:     What  size  was  this? 

A.  This  was  the  same  cylinder,  the  same  size, 
and  was  the  same  cylinder  as  shown  in  Petitioner's 
Exhibits  EEE-1  and  EEE-2. 

Q.305:     AVhat  size  scratcher? 

A.     It  is  a  three  and  a  half-inch  scratcher. 

Q.306:  A  three  and  a  half-inch  Weatherford 
scratcher?  A.     Yes,  sir. 
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Q.307:  For  three  and  a  half-inch  casing,  you 
nean*?  [2642-101]  A.     That  is  right. 

Q.308 :  Is  there  any  illustration  of  that  scratcher 
lere?  A.     I  don't  think  so. 

Mr.  Lyon:  We  had  better  mark  the  two  ''W's" 
IS  Petitioner's  Exhibits  FFF-1  and  FFF-2.  This 
vill  be  FFF-1. 

The  Witness:  That  is  with  the  line  above 
he^'W." 

Mr.  Lyon:    And  the  other  one  will  be  FFF-2. 

(Photographs  referred  to  were  marked  by 
the  Notary  Public  as  Petitioner's  Exhibits 
FFF-1  and  FFF-2,  respectively,  for  identifica- 
tion, and  made  a  part  of  this  deposition.) 

Q.309:  (By  Mr.  Lyon) :  I  have  handed  you  an- 
other photograph,  Mr.  Doble,  which  I  will  ask  be 
narked  GGGr,  and  ask  you  if  you  can  identify  the 
)hotogTaph  which  is  marked  GGG? 

A.     Yes,  sir;  I  can. 

(Photograph  referred  to  was  marked  by  the 
Notary  Public  as  Petitioner's  Exhibit  GGG, 
and  made  a  part  of  this  deposition.) 

Q.310:  (By  Mr.  Lyon)  :  What  is  showTi  in  this 
)hotograph  ? 

A.  It  is  a  photograph  of  the  3%-inch  Weather- 
'ord  scratcher  which  we  used  in  the  test.  [2642-102] 

Q.311:     In  which  test? 

A.  In  the  test  which  produced  the  scribed  cylin- 
Ler,  Petitioner's  Exhibits  FFF-1  and  FFF-2. 
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Q.312:  Was  precisely  the  same  test  procedure 
followed  with  the  scratcher  of  Exhibit  GGG  in  pro- 
ducing the  cylinder  traced  lines  of  Exhibits  FFP-1 
and  FFF-2  as  was  followed  in  the  test  producing 
the  described  lines'? 

A.  Yes,  sir.  I  might  add,  too,  also  the  tests  of 
the  Jones  type.  In  each  of  those  four  tests  exactly 
the  same  procedure  was  followed,  the  same  cylinder 
was  used.  Each  time  a  test  was  made  the  cylinder 
was  ground  out,  repainted  and  remounted  in  the 
test  structure  for  use  in  making  the  scribed  lines  in 
the  cylinders  relating  to  those  respective  tests. 

Mr.  Lyon:  I  offer  in  evidence  at  this  time  Peti- 
tioner's Exhibits  GG,  EEE-1  and  EEE-2  and  FFF-1 

and  FFF-2. 

*     *     * 

Q.213 :  (By  Mr.  Lyon)  :  I  hand  you  a  scratcher, 
Mr.  Doble,  and  ask  you  if  you  can  identify  this? 

A.  Yes.  You  have  handed  me  a  Weatherford 
scratcher,  and  it  is  one"  which  we  used  in  making 
the  test  which  produced  the  scribed  lines  on  cylinder 
"24"  and  each  half  of  which  is  show^n  in  Petitioner's 
Exhibits  [2642-103]  FFF-1  and  FFF-2.  Each  of 
those  cylinders  in  the  upper  right-hand  portion 
bears  the  letter  "W." 

Q.314:  Is  that  the  scratcher  shown  in  Exhibit 
GGG?  A.     It  is. 

Mr.  Lyon:  I  will  offer  the  scratcher  just  identi- 
fied in  evidence  as  Petitioner's  Exhibit  HHH. 

(The  scratcher  referred  to  was  marked  by  the 
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Notary  Public  as   Petitioner's   Exhibit  HHH 
and  made  a  part  of  this  deposition.)  [2642-104] 


Q.315:  Mr.  Doble,  before  you  is  a  piece  of  ap- 
paratus. Can  you  identify  it? 

A.  Yes;  the  piece  of  apparatus  that  stands  be- 
ore  me  is  the  test  stand  which  I  have  testified  to 
heretofore,  and  is  showTi  in  a  number  of  the  exhibits, 
►hotographic  exhibits,  and  the  exhibit  numbers 
i/'hich  I  do  not  remember  completely,  but  the  stand 
3  shown  in  Petitioner's  Exhibits  KK,  LL,  and  MM, 
s  well  as  many  of  the  other  exhibits  which  the 
Petitioner  has  placed  in  the  record.  [2642-105] 

Q.316:  Is  this  the  stand  on  which  these  tests  or 
race  line   determinations  were  made? 

A.    Yes. 

Q.317:  In  this  stand  that  is  before  you  there  is 
L  cylinder  upon  the  outer  portion  of  which  there 
s  a  number.  Can  you  read  that  number? 

A.     Yes,  I  can.  The  number  is  SB. 

Q.318:  Do  you  recall  when  that  number  was 
)laced  on  that  cylinder?  A.     Yes. 

Q.319:     When? 

A.  The  nimiber  was  jilaced  on  the  large  cylinder 
September  27th,  the  day  that  the  photographs  were 
aken  in  the  back 

Mr.  Scofield:    What  year  was  that;  1952? 

The  Witness:  1952,  the  day  the  photographs  of 
;he  test  machine  were  taken  in  the  back  yard  at  Mr. 
Wright's  home  in  Los  Angeles. 
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Q.320:  (By  Mr.  Lyon):  And  this  is  the  same 
cylinder  that  was  used  in  those  first  determinations 
or  tests  made  in  Mr.  A¥right's  back  yard  on  Sep- 
tember 27,  1952 ;  is  that  correct  ? 

A.  It  is  correct,  excepting  that  it  is  one  of  the 
cylinders.  The  cylinder  is  Byg-inch  inside  diameter. 
We  also  had  another  cylinder,  a  smaller  [2642-106] 
cylinder,  which  was  6  and,  I  beleive,  %>  inches 
in  diameter,  internal  diameter,  and  on  that 
smaller  cylinder  you  placed  the  numeral  "2,"  and 
I  believe  in  the  one  photograph  "2A,"  which  clearly 
appears  on  some  of  the  lohotographs  showing  the 
test  machine  with  that  particular  cylinder  mounted 
upon  it. 

Q.321 :  Has  this  apparatus  been  modified  in  any 
way  since  these  tests  were  made  as  shown  by  the 
exhibits  in  evidence,  Mr.  Doble  ? 

A.  No;  it  has  not  been  modified  in  any  way. 
However,  during  those  tests  the  internal  bore  of 
the  cylinder  was  badly  scratched  up  by  the  ends  of 
the  wires,  and  those  scratch  marks  have  been  ground 
out  of  this  cylinder. 

Q.322:  Is  that  the  only  change  that  has  been 
made  in  this  apparatus'? 

A.    Yes,  to  my  knowledge. 

Mr.  Lyon:  I  will  ask  that  the  apparatus  be 
marked  Petitioner's  Exhibit  III  for  identification. 

(The  apparatus  referred  to  was  marked  by 
the  Notary  Public  as  Petitioner's  Exhibit  III 
for  identification.) 


Kenneth  A.  Wright,  etc.  2029 

(Deposition  of  William  A.  Doble.) 

Mr.  Lyon :    We  can  go  back  downstairs. 

Mr.  Scofield:  I  would  like  to  ask  him  one  ques- 
tion. You  see  on  the  flat  top  of  that  cylinder  a  label, 
ioyou  [2642-107]  not? 

The  Witness:     Yes,  sir. 

Mr.  Scofield:     That  is  marked  ''Cylinder  No.  4, 

Witness:     "9%." 

Mr.  Schofield:     "9%  i.d.?" 

The  Witness :     ' '  Straight  cylinder. ' ' 

Mr.  Scofield:  What  was  the  "No.  4"?  Why  was 
t  No.  4?  You  indicate  there  were  only  two  of  these 
;ylinders. 

The  Witness :  There  were  only  two  of  the  metal 
cylinders  that  we  used  in  the  Petitioner's  exhibits, 
)hotographs  of  which  have  been  put  in  evidence. 
Che  other  cylinders  were  not,  the  exhibits  of  which 
lave  not  been  put  in  evidence. 

Mr.  Scofield:  What  were  the  cylinders,  the  two 
iylinders  that  were  put  in  evidence,  No.  4? 

The  Witness:  One  was  No.  4.  T  don't  remember 
he  number  of  the  smaller  cylinder. 

Mr.  Scofield:  But  there  are  four  cylinders  that 
;o  mth  the  machine  ? 

The  Witness:  No,  it  is  either  one  of  the  two, 
vhichever  you  want.  There  were  four  cylinders  used 
n  Mr.  Wright's  back  yard,  as  I  [2642-108]  remem- 

)er  it. 

*     *     ♦ 

Mr.  Lyon:  I  will  offer  this  photostatic  copy  in 
evidence  as  Petitioner's  Exhibit  J  J  J. 
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(The  document  referred  to  was  marked  by  the 
Notaiy  Public  as  Petitioner's  Exhibit  J  J  J,  and 
made  a  part  of  this  deposition.) 

Q.323:  (By  Mr.  Lyon) :  Mr.  Doble,  in  this  ad- 
vertisement it  is  stated,  ''In  running  the  scratchers 
you  get  a  rotating,  reversing  action."  Do  you  im- 
derstand  what  that  means  ?  A.     Yes,  sir. 

Q.324:  What  does  the  word  "reversing"  there 
mean  ? 

A.  It  means  at  the  reversal  of  the  reciprocation 
a  sliding  rotation  takes  place  between  the  body 
portion  of  the  scratcher  and  the  well  casing  so  as 
to  bring  the  ends  of  the  bristles  into  a  new  position 
in  the  mud  cake,  so  that  on  its  next  stroke  each  of 
the  bristles  or  wires  will  traverse  a  fresh  or  a  new 
path  to  remove  mud  cake  from  the  well  wall. 

Q.325 :  Now,  Mr.  Doble,  referring  to  Petitioner's 
Exhibit  B,  and  looking  at  the  first  line,  will  you 
read  what  that  says'? 

A.     "B  &  W,  Incorporated." 

Q.326:  I  mean  not  the  first  line  of  the  heading, 
I  mean  the  first  line  of  the  printed  [2642-110] 
matter. 

A.  "Upward  movement  of  casing  exceeding  one 
foot  reverses  wire  gTiides." 

Q.327 :  What  does  that  teach  you  as  a  mechanical 
engineer  ? 

A.  That  teaches  me  an  upward  movement,  in 
fact,  or  a  downward  movement  of  over  one  foot, 
which  happens  to  be  the  si^acing  between  the  beads 
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less  the  thickness  of  the  body  of  the  wall  guide,  will 
cause  movement  of  the  wall  cleaning  guide  either 
upwardly  or  downwardly,  and  that  reversal  of  the 
wires  will  take  place  at  each  end  of  the  stroke, 
whether  upward  or  downward. 

Q.328:  As  a  mechanical  engineer,  Mr.  Doble,  is 
there  any  difference  in  the  teaching  of  the  two  pub- 
lications, Exhibits  JJJ  and  Exhibit  B,  with  respect 
to  the  portions  of  the  two  ads  which  I  have  either 
read  to  you  or  had  you  read? 

A.  No;  I  would  say  they  are  the  same,  and  as 
we  have  demonstrated  here,  at  each  reversal  point, 
either  the  upward  limit  or  the  downward  limit  of 
reciprocation,  each  of  the  scratchers  rotates,  a  small 
increment  of  rotation  with  relation  to  the  casing  or 
simulated  casing  upon  which  it  was  slidably  and 
rotatably  mounted. 

Q.329:  And  it  is  this  reversing  or  reversal,  is  it 
not,  which  causes  this  rotation  1  [2642-111] 

A.    Yes. 

Q.330:  Will  you  place  before  you  the  advertise- 
ment of  July  7,  1941,  Petitioner's  Exhibit  Z? 

A.     I  have  before  me  Petitioner's  Exhibit  Z. 

Q.331:  Now,  Mr.  Doble,  as  shown  in  this  adver- 
tisement do  you  find  a  well  casing  disclosed  or  re- 
ferred to? 

A.  Yes.  I  find  a  casing  refei*red  to  in  the  writ- 
ten specification  of  the  advertisement.  It  does  not 
appear  in  the  reproduction  appearing  on  the  upper 
right-hand  comer  of  Petitioner's  Exhibit  Z. 

Q.332:    Do  you  find  that  that  advertisement  dis- 
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closes  a  support  which  is  adapted  to  be  mounted  on 

the  exterior  of  that  casing? 

A.    A  "support"? 

Q.333:     Support  or  ring. 

A.  Yes ;  I  find  the  scratcher,  Acme  wall  cleaning 
scratcher,  which  is  adapted  to  be  mounted  upon  the 
outer  circumference  of  a  well  casing. 

Q.334:  In  fact,  the  table  under  the  word  "cost" 
defines  the  different  sizes  of  the  scratchers  to  be 
mounted  on  the  different  size  casing,  does  it  not? 

A.    It  does. 

Q.335:  That  scratcher  as  shown  in  that  adver- 
tisement includes  a  support  or  ring,  does  it  not  ? 

A.  Yes,  we  might  call  it  a  body  [2642-112]  por- 
tion. 

Q.336 :  Will  you  mark  on  Exhibit  Z  the  supi^ort 
or  ring? 

A.  Yes,  sir.  I  will  mark  that  "S,"  with  the  let- 
ter "S."  Why  don't  I  write  "Support"? 

Q.337:     All  right. 

A.  I  have  written  the  word  "Support"  on  Peti- 
tioner's Exhibit  Z,  and  have  extended  a  lead  line  to 
that  portion  of  the  scratcher  w^hich  I  have  identified 
as  the  support. 

Q.338 :  Now,  state  whether  or  not  there  are  stiff 
wire  whiskers,  each  flexibly  attached  at  one  end  to 
the  support? 

A.  Yes,  there  are,  and  I  will  draw  a  line  from 
several  of  the  wires  and  I  will  place  the  word 
"wires"  at  the  end  of  the  lead  line  which  I  have 
drawn   to   three   of   the   wires   which   are   flexiblv 
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mounted  on  the  support  and  extend  from  the  periph- 
ery thereof,  extend  outwardly  from  the  periphery 
thereof. 

Q.339:  In  what  direction  do  those  wires  extend 
on  the  support  with  resj^ect  to  the  radius  of  the 
supports  drawai  to  the  projection  point  of  a  par- 
ticular whisker? 

A.     They  extend  in  an  angular  relation. 

Q.340:     Is  that  an  angular  inclination? 

A.    Yes,  it  is. 

Q.341:  State  whether  or  not  all  of  the  scratch- 
ers  [2642-113]  extend  in  substantially  the  same 
angular  relation? 

A.     You  mean  all  of  the  wires? 

Q.342 :     All  of  the  wires. 

A.  Yes,  sir,  they  all  do,  substantially  so.  There 
may  be  a  slight  variance,  but  it  is  unimportant. 

Q.343:  Now,  Mr.  Doble,  I  place  before  you  also 
Petitioner's  Exhibit  I,  that  is  Figure  26  of  the 
Jones  and  Berdine  repoii:.  Exhibit  L,  and  I  will 
ask  you  if  this  Exhibit  I  also  shows  or  includes  a 
support?  A.     Yes,  sir;  it  does. 

Q.344:  Is  that  support  shown  as  rotatably 
mounted  on  the  exterior  of  a  casing? 

A.    It  is.  Shall  I  make  a  lead  line? 

Q.345:     Just  mark  what  is  the  support. 

A.  I  will  extend  a  lead  line  from  the  portion 
which  comiirises  the  support,  and  at  the  end  of  the 
lead  line  wdll  place  the  word  '^ support." 

Q.346:     You  are  doing  this  on  Exliibit  I? 
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A.    Yes,  sir. 

Q.347:  Now,  does  Exhibit  I  include  stiff  wire 
whiskers'?  A.    Yes,  it  does. 

Q.348:  Will  you  just  mark  those  "stiff  wire 
whiskers"? 

A.  All  right,  I  have  placed  the  [2642-114]  nota- 
tion, "stiff  wire  whiskers"  on  the  right-hand  side 
of  Petitioner's  Exhibit  I,  and  shall  extend  a  lead 
line  to  three  of  the  stiff  wire  whiskers  which  extend 
outwardly  from  the  periphery  of  the  support. 

Q.349:  State  whether  or  not  those  whiskers, 
those  wire  whiskers  are  flexibly  attached  at  one  end 
to  the  support?  A.     Yes,  sir,  they  are. 

Q.350:     How  are  they  flexibly  attached? 

A.  They  are  flexibly  attached  by  bending  one 
end  of  the  stiff  wire  whiskers  outwardly  and  ex- 
tending that  outer  end  of  the  whiskers  through  an 
opening  in  the  guide  bars  which  extend  across  the 
peripheral  surface  of  the  support.  I  can  mark  on 
Petitioner's  Exhibit  I  one  or  two  of  the  ends  of  the 
wire  as  it  extends  through  the  guide  bar,  if  you 
care  for  me  to  do  so. 

Q.351:     Well,  just  mark  that  "inner  wire  end." 

A.  All  right,  I  have  placed  a  notation  on  the 
left-hand  side  of  Petitioner's  Exhibit  I  the  follow- 
ing words,  "inner  wire  ends,"  and  I  have  extended 
lead  lines  to  three  of  such  ends.  It  will  be  under- 
stood, of  course,  that  there  is  one  such  inner  wire 
end  for  each  of  the  stiff  wire  whiskers. 

Mr.  Scofield:     Those  go  to  the  upturned  ends. 
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The  Witness:  Yes,  Mr.  Scofielcl,  that  [2642-115] 
is  correct. 

Q.352 :  (By  Mr.  Lyon) :  State  whether  or  not 
the  wire  whiskers  in  Exhibit  I  extend  at  an  angular 
inclination  having  sidewise  direction  w4th  respect 
to  the  radius  of  the  support  drawn  to  the  projection 
point  of  the  particular  whisker? 

A.     Yes,  sir,  they  do. 

Q.353:  And  state  also  whether  or  not  all  the 
whiskers  have  substantially  this  same  angular  in- 
clination? A.    Yes,  sir,  they  do. 

Q.354:  Now,  Mr.  Doble,  you  have  given  that  an- 
swer with  respect  to  Exhibit  I  in  the  respects  in 
w^hich  I  have  asked  you  concerning  Exhibit  I.  Is 
the  scratcher  of  Exhibit  G,  that  is,  Figure  18  of 
the  Jones  report,  the  same? 

A.  Yes,  it  is.  The  wires  are  bent  slightly  differ- 
ent, but  they  are  still  comparable  to  the  wires  as 
illustrated  in  Petitioner's  Exhibit  I. 

Q.355:  Do  the  wires  in  Exhibit  G  have  an 
angular  inclination  having  sidewise  direction  with 
respect  to  the  radius  of  the  suppoi*t  drawn  to  said 
projection  point  of  the  particular  whisker? 

A.  Yes,  sir;  not  as  completely  as  in  Petitioner's 
Exhibit  I. 

Q.356:  What  do  you  mean  bj^  *'not  as  com- 
pletely"? You  mean  not  as  great  an  [2642-116] 
angle  ? 

A.  No,  not  quite  as  extensive  an  angle.  The  dis- 
placement from  the  radial  line,  radius  passing 
through  the  center  of  the  cylinder  or  casing  may 
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correspond  with  a  portion  of  the  outer  end  or  the 
outer  portion  of  the  whisker  before  the  outer  loop 
portion  is  reached.  However,  at  the  inner  end  of 
each  of  the  whiskers  there  is  a  radius  which  extends 
under  the  guide  bar,  and  eventually  contacts  the 
periphery  of  the  cylindrical  portion  of  the  scratcher, 
and  in  that  portion  the  stiff  wire  whisker  extends 
angularly  with  relation  to  an  extended  diameter  or 
radius  from  the  center  of  the  structure. 

Q.357:  You  used  the  word  "periphery"  here 
with  respect  to  Exhibit  G  and  the  scratcher  shown 
therein.  What  periphery  are  you  referring  to? 

A.  I  am  refeiTing  to  the  periphery  of  the  sup- 
port or  collar  portion  of  the  scratcher  element. 

Q.358:  That  is,  the  surface  which  is  below 
the A.     Guide  bars. 

Q.359:  guide  bars  which  are  visible  in  Ex- 
hibit G? 

A.  Yes,  that  is  correct.  The  guide  bars  are 
welded  to  that  outer  surface  of  the  periphery  of  the 
body  portion  of  the  scratcher  element. 

Q.360:  I  have  placed  before  you  Exhibit  F.  I 
will  ask  you  if  your  answer  is  the  same  with  regard 
to  [2642-117]  Exhibit  F  as  it  was  to  Exhibits  G 
and  I,  with  respect  to  the  inclusion  of  these  elements 
in  the  scratcher  therein  disclosed? 

A.     Yes.  My  answer  to  your  question  is  ''Yes." 

Q.361 :  That  is,  you  say  all  of  the  elements,  which 
I  asked  you  about  with  respect  to  both  Exhibits  G 
and  Z,  are  likewise  disclosed  in  Exhibit  F? 

A.     That  is  correct. 
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Q.362:     In  the  same  relationship'? 

A.     That  is  correct. 

Q.363 :  Now,  considering  all  of  these  exhibits  you 
have  before  you,  F,  G,  I  and  Z,  I  \vill  ask  you 
whether  in  each  of  these  exhibits  you  find  a  well 
casing?  A.     Yes,  sir. 

Q.364:  Is  that  well  casing  of  a  character  to  be 
reciprocable  in  a  well  bore  ?  A.     It  is. 

Q.365:  Do  you  find  disclosed  in  each  of  the  ex- 
hibits which  you  have  before  you  a  suppoi-t  which 
is  rotatably  mounted  on  the  exterior  of  the  well 
casing?  A.    I  do. 

Q.366:  Do  you  find  before  you  in  each  of  these 
exhibits  stiff  wire  whiskers?  A.     Yes,  sir. 

Q.367:  Do  you  find  in  each  of  these  exhibits 
that  [2642-118]  these  stiff  wire  whiskers  are  flexibly 
attached  at  one  of  their  ends  to  the  support  ? 

A.    Yes,  sir. 

Q.368 :  Do  you  find  in  each  of  these  exhibits  that 
these  wires  or  whiskers  project  from  a  point  on  the 
periphery  of  the  support  at  an  angular  inclination 
having  sidewise  direction  with  respect  to  the  radius 
of  the  support  drawn  to  said  projection  point  of 
the  particular  whisker  and  all  in  substantially  the 
same  angular  relation  with  the  support? 

A.    Yes,  sir,  I  do. 

Q.369 :  Now%  state  whether  or  not  in  each  of  these 
exhibits  you  find  that  the  free  ends  of  the  whiskers 
are  of  a  length  to  frictionally  contact  the  well  wall 
and  abrade  its  surface  upon  reciprocation  of  the 
casing?  A.     Yes,  sir;  that  condition  I  find. 
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Q.370:  Do  you  find  in  each  of  these  exhibits,  F, 
G,  I  and  Z,  that  the  whiskers  are  of  such  character 
that  they  will  be  upwardly  inclined  on  the  down 
stroke  and  downwardly  inclined  on  the  up  stroke  of 
the  casing?  A.     I  do. 

Q.371 :  Do  you  filnd  in  these  Exhibits  F,  G,  I  and 
Z  disclosed  a  whisker  structure  and  casing  support 
and  mounting  such  that  on  direct  reversal  of  the 
direction  of  travel  of  the  casing  that  the  wires  are 
adapted  to  [2642-119]  fulcrum  at  their  points  of 
contact  with  the  well  w^all  and  substantially  at  their 
points  of  contact  with  the  support  whereby  vertical 
movement  of  the  casing  on  such  reversal  rotates  the 
support  on  the  casing  *?  A.    Yes,  sir. 

Q.372 :  State  whether  or  not  this  reversal  relieves 
the  bending  stresses  imposed  on  the  wires  ? 

A.     It  does.  During  that  reversal  action  it  does. 

Q.373 :  State  also  whether  or  not  these  seratchers 
and  the  shifting  of  the  wire  circumferentially  would 
result  in  the  scratcher  abrading  or  contacting  a 
different  area  of  the  well  bore  upon  each  reciproca- 
tion"? A.     That  is  correct. 

Q.374:  Is  it  equally  true  with  respect  to  all  of 
these  exhibits?  A.     Yes,  it  is  equally  true. 

Q.375:  Now,  Mr.  Doble,  in  each  of  the  exhibits, 
F,  G,  I  and  Z,  do  you  find  a  well  bore  scratcher 
adapted  to  be  rotatably  mounted  on  a  well  casing? 

A.    Yes,  sir. 

Q.376 :  Do  you  find  that  such  scratcher  comprises 
an  annular  support?  A.     Yes,  sir. 

Q.377:     That  is  the  annular  support  which  you 
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have  [2642-120]  marked?  A.    Yes. 

Q.378:  Do  you  find  that  each  one  of  these 
seratchers  has  stiff  whiskers  ?  A.    Yes,  sir. 

Q.379:  Do  you  find  that  these  whiskers  are  each 
flexibly  attached  at  one  end  to  the  support? 

A.     Yes,  sir. 

Q.380:  Do  you  find  that  these  whiskers  each 
project  from  a  point  on  the  periphery  of  the  sup- 
port at  an  angular  inclination  having  sidewise  direc- 
tion with  respect  to  the  radius  drawn  to  said 
projection  point  of  the  particular  whisker? 

A.    Yes. 

Q.381:  State  whether  or  not  you  also  find  that 
the  whiskers  all  project  in  substantially  the  same 
angular  relation  from  the  support  ? 

A.    Yes,  sir,  they  do. 

Q.382:  Is  this  equally  true  with  respect  to  all 
these  scratchei-s?  A.    Yes. 

Q.383 :  Now,  Mr.  Doble,  I  place  before  you  Ex- 
hibit 2.  Are  the  same  answers  that  you  just  gave 
with  respect  to  Exhibits  F,  G,  I  and  Z  also  equally 
true  with  respect  to  Applicant's  [2642-121]  Ex- 
hibit 2? 

Mr.  Scofield:  That  is  objected  to  as  grossly  lead- 
ing. 

The  Witness:    Yes,  sir. 

Q.384:  (By  Mr.  Lyon):  Now,  state  whether  or 
not  those  answers  are  also  equally  true  with  respect 
to  Exhibit  M? 

A.  Yes,  they  are  equally  true  with  respect  to 
Petitioner's  Exhibit  M. 
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Q.385 :  Are  they  equally  true  vdtli  respect  to  Pe 
tioner's  HHH?  A.     Yes. 

Q.386:  Mr.  Doble,  in  the  scratchers  of  Exhibits 
F,  G,  I  and  Z,  and  also  Exhibit  2,  are  the  wires  ar 
ranged  so  that  the  upper  ends  of  the  wires  may  b( 
said  to  pivot  in  the  well  l:)ore  by  frictional  contaci 
therewith,  so  that  upon  reciprocation  of  the  casino 
the  abrading  wires  are  caused  to  walk  around  th( 
inner  surface  of  the  well  l)ore,  resulting  in  rotatior 
of  the  scratcher  sleeve  upon  the  casing? 

A.     May  I  have  that  read? 

(Question  read  by  the  reporter.) 

The  Witness:  Yes,  that  is  true  at  the  reversa' 
points  in  the  reciprocation. 

Q.387:  State  whether  or  not  this  results  in  ead 
wire  removing  its  al^rading  action  with  the  well  bore 
at  a  different  location  of  the  well  bore? 

A.  Yes,  that  is  true,  and  it  has  been  clearl;y 
shown  [2642-122]  in  the  cylinders  which  we  placed 
in  evidence,  such,  for  example,  as  Petitioner's  Ex- 
hibits ZZ,  EEE-1  and  EEE-2,  FFF-1  and  FFF-2 
BBB-1  and  BBB-2,  and  AAA-1  and  AAA-2. 

Q.388:  State  whether  or  not  there  is  any  differ- 
ence in  character  whatsoever  between  the  hunting 
action  or  walking  action  of  the  wire  ends  in  any  oi 
the  exhibits  which  you  have  demonstrated  or  ob- 
served that  have  been  offered  in  evidence  in  this 
matter  ? 

A.  No.  Basically  they  all  operate  just  the  same. 
Some  v/ill  progress  oi'  I'otate  slightly  more  upon 


Kenneth  A.  Wright,  etc.  2041 

(Deposition  of  William  A.  Doble.) 
reversal  of  the  stroke  than  others,  but  they  all  rotate 
at  the  reversal  of  the  reciprocation,  and  the  differ- 
ence is  only  a  matter  of  degree, 

Q.389:  Referring  to  Exhibit  Z,  will  you  state 
whether  that  exhibit  discloses  and  teaches  a  wall 
cleaning  scratcher A.     It  does. 

Q.390 :    comprising  an  anchoring  sleeve 

adapted  to  be  rotatably  moimted  on  a  casing  or  drill 
pipe?  A.     It  does. 

Q.391:  Does  Exhibit  2  also  disclose  and  teach 
that  the  sleeve  has  a  plurality  of  circumferentially 
located  holes  ?  A.     Yes,  sir. 

Q.392:  Will  j^ou  just  mark  those  holes  in  Ex- 
hibit Z  [2642-123]  with  the  word  ''holes"? 

A.  Referring  to  Petitioner's  Exhibit  Z,  I  have 
placed  the  word  "holes"  both  below  and  above  the 
reproduction  which  appears  in  the  upper  right-hand 
corner  of  the  exhibit,  and  from  those  words  I  have 
drawn  three  lead  lines  from  each  of  the  words 
"holes"  to  the  holes  which  extend  through  the 
periphery  of  the  sleeve  or  body  portion  or  support 
of  the  scratcher. 

Q.393:  State  whether  or  not  this  Exhibit  2  also 
discloses  and  teaches  wire  whiskers  fixedly  attached 
at  their  inner  ends  inside  the  sleeve  ? 

A.  It  does.  There  is  shown  in  this  illustration 
rivets  projecting  inwardly  to  the  outer  surface, 
through  the  inner  surface  of  the  support,  about 
which  the  inner  ends  of  the  wires  are  fastened. 

Q.394 :  You  might  mark  the  rivets  with  the  word 
"rivets." 
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A.  I  have  placed  the  word  "rivets"  above  th( 
illustration  in  Petitioner's  Exhibit  Z,  and  hav( 
extended  from  the  word  '^ rivets"  three  lead  lines 
to  the  inner  ends  of  the  rivets  which  extend  througl 
the  support  of  the  body  portion  of  the  scratcher. 

Q.395:  Do  the  wire  whiskers  singularly  extenc 
through  those  holes  in  the  sleeve'? 

A.     Yes,  sir,  they  do.  [2642-124] 

Q.396 :  Do  those  wire  whiskers  have  coils  f ormec 
in  the  wire  whiskers? 

A.  Yes,  and  those  coils  are  clearly  shown  ii 
illustration  in  Petitioner's  Exhibit  Z. 

Q.397 :     Will  you  mark  the  coils  in  Exhibit  Z  ? 

A.  Above  the  upper  right-hand  corner  of  tin 
illustration  in  Petitioner's  Exhibit  Z  I  have  place( 
the  words  '^ spring  coils"  and  from  the  wordi 
"spring  coils"  I  have  drawn  three  lead  lines  to  thre< 
of  the  separate  coils  which  we  have  referred  to. 

Q.398:  Do  those  coils  impart  resiliency  to  tin 
mounting  of  the  wires?  A.    Yes,  they  do. 

Q.399 :  State  whether  or  not  those  coils  are  inter 
posed  in  the  wires  between  their  fastened  ends  an( 
their  free  ends? 

A.  Yes,  they  are,  as  clearly  shown  in  illustratioi 
of  Petitioner's  Exhibit  Z. 

Q.400 :  State  whether  or  not  those  coils  are  posi 
tioned  substantially  where  the  wires  pass  througl 
the  holes  in  the  sleeve? 

A.  Yes,  sir,  that  is  correct,  as  clearly  sliown  u 
the  illustration  of  Petitioner's  Exhibit  Z. 

Q.401:     Now,  state  whether  or  not  the  whisker 


Kenneth  A.  Wright,  etc.  2043 

(Deposition  of  William  A.  Doble.) 
or  wires  of  Exhibit  Z  project  to  an  angle  from  the 
sleeve  [2642-125]  simulating  the  trajectory  of  bodies 
thrown   from   the   sleeve   were   the   sleeve    rotated 
rapidly  ? 

A.  Well,  they  approach  that  relationship,  for 
the  definition  which  you  have  read  would  be  that  of 
a  true  tangent.  However,  from  the  photograph  it  is 
hard  to  see  or  determine  whether  the  wires  leaving 
the  sleeve  do  so  at  a  true  tangent,  but  they  are 
not  very  far  from  a  tangent  relationship  to  the  body 
or  support  portion  of  the  scratcher. 

Q.402 :  I  believe  you  have  testified  you  have  some 
scratchers  made  from  the  teachings  of  Exhil^it  Z? 

A.    Yes,  sir. 

Q.403 :  Will  you  get  those  scratchers  ?  You  have 
before  you  Exhibit  BB  for  identification  and  Ex- 
hibit HH  for  identification,  also  you  have  photo- 
gi'aphs  of  those 

Mr.  Scofield:  Did  he  identify  the  scratcher  as 
BB? 

The  Witness :     I  am  sorry,  Mr.  Scofield. 

Mr.  Lyon:     The  gage  ring  is  BB. 

The  Witness :  That  is  right.  The  scratcher  itself 
is  AA  for  identification.  That  is  the  5i/2-inch 
scratcher.   I  believe  that  is  AA. 

Q.404:  And  the  scratcher  AzV  as  it  is  located  in 
front  of  you  is  in  the  gage  ring  BB  for  identifica- 
tion ?  A.     That  is  right. 

Q.405:  And  the  scratcher  Exhibit  HH  is  within 
its  [2642-126]  gage  ring  Exhibit  II  for  identifica- 
tion, as  the  same  are  placed  before  you? 
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A.     That  is  correct. 

Mr.  Scofield:  Doble,  won't  you  identify  the  Aj 
as  the  5%-inch  scratcher? 

The  Witness:    Yes. 

Mr.  Scofield:     And  the  HH  is  the  31/2? 

The  Witness:     The  31/2?  that  is  correct. 

Q.406 :  (By  Mr.  Lyon) :  Now,  you  also  hav 
before  you  photographs,  Exhibits  FF,  GG,  CO,  an 
DD  of  the  smaller  type  scratcher? 

A.     Of  the  31/2-inch  scratcher,  yes,  sir. 

Q.407:  And  also  of  the  51/2-inch  scratcher  yo 
have  Exhibits  V,  W,  X  and  J  J ;  is  that  correct  'F 

A.     Yes,  that  is  correct. 

Q.408:  And  this  last  set  is  of  the  Sl/o-inc^ 
scratcher?  A.     That  is  correct,  Mr.  Lyon. 

Q.409:  In  each  one  of  these  exhibits  now  placei 
before  you,  Exhibit  AA,  Exhibit  II,  and  the  photo 
graphic  reproductions  which  I  have  just  identified 
state  whether  or  not  you  find  the  whiskers  project 
ing  at  an  angle  from  the  sleeve  simulating  the  tra 
jectory  of  bodies  throwai  from  the  sleeve  were  th 
sleeve  rotated  rapidly'?  [2642-127] 

A.     Yes,  sir,  that  is  correct. 

Q.410:  That  is,  in  each  one  of  these  exhibit 
just  identified  the  relationship  of  the  wires  is  sub 
stantially  tangential  to  at  the  periphery;  is  tha 
correct?  A.     That  is  correct. 

Q.411 :  In  each  one  of  these  scratchers.  Exhibit 
AA  and  HH,  and  the  photographic  representation 
heretofore  listed,  state  whether  or  not  you  find  tha 
the  wire  whiskers  projected  through  the  holes  in  th 
anchor  sleeves A.     Yes. 
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Q.412:    at  angles  substantially  normal  to  the 

axis  of  the  respective  coil  springs'? 

A.    Yes,  sir. 

Q.413 :  Also  state  whether  or  not  in  each  of  these 
scratchers  of  Exhibits  AA,  HH,  and  their  photo- 
graphic representations  you  find  radial  studs  within 
the  sleeves  which  provide  fastening  means  for  the 
wire  whiskers?  A.     Yes,  sir,  I  do. 

Q.414:  And  those  radial  studs  are  what,  as  you 
have  marked  on  Exhibit  Z  ?  A.     Rivets. 

Q.415:  In  these  exhibits  before  you,  including 
Exhibits  Z,  AA,  HH,  and  Exhibits  CC,  DD,  FF,  GG, 
and  [2642-128]  Y,  W,  X,  and  JJ,  you  find  that  the 
rows  of  studs  within  the  sleeve  are  positioned  inter- 
mediate to  parallel  rows  of  holes  through  which  the 
wire  whiskers  project  to  provide  fastening  means 
for  the  wire  whiskers  ?  A.     That  is  correct. 

Q.416:  In  each  one  of  the  exhibits  which  I 
enumerated  in  the  last  question  do  you  find  that 
each  stud  provides  a  fastening  means  for  a  pair  of 
wire  whiskers?  A.     Yes,  that  is  correct. 

Mr.  Scofield:  The  Patent  Office  cannot  help  but 
notice  the  leading  character  of  this  direct  examina- 
tion. 

Q.417 :  (By  Mr.  Lyon)  :  Mr.  Doble,  in  the  lower 
of  the  two  tests  in  Exhibit  JJJ,  that  is,  the  adver- 
tising of  September  11,  1941,  is  the  collar  or  sleeve 
split  axially?  A.     Yes,  it  is. 

Q.418:    Why,  do  you  know? 

A.     Why,  it  is   split  axially  so  that  it   can   be 
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mounted  upon  the  well  casing  directly  without  the 
requirement   of  slipping   it   from   one   end   of  the 
casing  to  the  point  at  which  it  is  to  be  mounted. 

Q.419:  In  Exhibit  HHH  there  are  what  appeal 
to  be  hacksaw  cuts  in  the  collar.  Can  you  ascribe  a 
reason  for  those  hacksaw  cuts'?  [2642-129] 

A.    Yes,  sir. 

Q.420:     What  is  it? 

A.  Those  hacksaw  cuts  are  to  reduce  the  force 
that  would  be  necessary  to  open  the  collar,  that  is, 
open  the  collar  or  sleeve  portion  of  the  scratchei 
before  it  is  welded,  so  that  it  can  be  mounted  di- 
rectly around  the  body  portion  of  the  well  casing, 
and  also  so  that  it  can  be  closed  in  about  the  casing 
and  welded  to  make  it  an  operative  structure. 

Q.421:  How  does  Exhibit  HHtl  compare  with 
the  lower  cut  of  Exhibit  J  J  J  ?  Is  Exhibit  HHH  a 
split  collar,  axially  split  collar  scratcher? 

A.     Yes,  it  is. 

Q.422:  And  thereafter  HHH  has  been  welded 
at  two  points  to  close  the  ring  after  it 

A.  Yes,  to  make  it  operative.  It  is  not  an  oper- 
ative structure  until  it  has  been  closed  and  welded, 
and  the  way  it  now  appears  in  Petitioner's  Exhibit 
HHH  is  the  way  it  would  be  normally  mounted,  and 
as  it  would  appear  after  mounting  upon  a  well 
casing.  [2642-130] 
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Cross-Examination 
By  Mr.  Scofield: 

XQ.l:  What  practical  experience  have  you  had, 
Mr.  Doble,  in  the  conditioning  of  an  oil  well  or  in 
the  cementing  of  an  oil  well? 

A.  I  have  not  taken  part  in  a  conditioning  or 
cementing  of  any  oil  well. 

XQ.2:  Were  you  present  on  a  rig  where  a  well 
was  being  conditioned? 

A.  Yes,  I  have  been  on  a  well  rig  when  the  well 
was  being  conditioned;  that  is,  you  mean  by  cir- 
culating mud,  yes,  sir. 

XQ.3:  Were  they  using  scratchers  of  any  sort 
while  his  mud  was  being  circulated,  do  you  know? 

A.     That  I  do  not  know. 

XQ.4:  Have  you  ever  been  on  a  well  rig  at  the 
time  that  the  well  was  being  cemented? 

A.     No,  sir,  I  have  not. 

XQ.5:  Who  led  you  to  believe  that  the  smooth 
bore  cylinders  which  you  have  used  in  these  tests 
simulate  the  bore  of  an  oil  well  ? 

A.  Well,  I  would  answer  that  question  this  way: 
From  a  discussion  of  the  problem  with  Mr.  Wright 
and  [2642-131]  Mr.  Barkis,  and  my  experience  in 
handling  equipment,  the  main  purpose  was  to 
demonstrate  how  the  scratchers,  the  several  differ- 
ent scratchers  would  operate  where  you  had  the 
condition  controllable,  in  other  words,  you  would 
have  exactly  the  same  condition  for  each  one  of 
the  different  scratchers,  so  that  the  final  result  of 


2048  Jesse  E.  Hall,  etc.,  vs. 

(Deposition  of  William  A.  Doble.) 

the  operation  of  the  diiferent  scratchers  would  be 

comparable. 

XQ.6:  How  did  you  prepare  yourself  for  the 
technical  tests  about  which  you  have  testified  here, 
that  is,  did  you  in  any  way  read  up  in  the  literature 
about  oil  well  conditioning? 

A.  Yes,  sir,  I  read  extensively  about  the  condi- 
tioning and  cementing  of  oil  wells. 

XQ.7:     What  did  you  read? 

A.  I  read  the  literature  produced  by  the  B  &  W 
Company.  I  read  the  Jones  report.  I  have  read  the 
applications  and  file  wrappers  in  issue  here  that  are 
involved  in  the  total  discussion.  I  have  read  ce- 
menting operations,  or  a  cementing  operation 
appearing  in  one  of  the  oil  trade  magazines.  I  be- 
lieve it  was  written  either  by  or  for  one  of  the 
Halls,  and  numerous  other  articles  that  I  could 
find  in  the  oil  trade  journals. 

XQ.8:  You  did,  then,  prepare  yourself  after  a 
fashion,  and  among  the  things  that  you  read  were 
the  [2642-132]  B  &  W  bulletins?  A.     Yes,  sir. 

XQ.9:     And  the  Joues  report?  A.     Yes,  sir. 

XQ.IO:  Do  you  recall  in  that  Jones  report  some 
cross-sectional  views  of  oil  wells?  A.     Yes,  sir. 

XQ.ll:  Do  you  remember  in  the  B  &  W  bulle- 
tins some  longitudinal  sections 

A.     Yes,  sir. 

XQ.12: of  oil  wells? 

A.  Yes,  sir;  that  is,  you  mean  line  drawings, 
because  you  can't  take  an  oil  well  and  make  a  cross- 
section  of  it. 
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XQ.13:  They  are  longitudinal  sections  taken 
through  the  well? 

A.     That  is,  a  dra\\ing?  [2642-133] 

^<     *     * 

XQ.24:  Now,  isn't  it  a  fact  that  this  cylinder 
you  used  in  these  tests  is  more  like  a  cemented 
cistern  than  it  would  be  an  oil  well? 

A.  That  is  probably  true.  The  cylinders  we  had 
were — certainly,  you  wouldn't  find  any  oil  w^ell 
made  of  steel.  The  surface  of  the  bore  of  the  oil 
well  as  you  drilled  it  in  the  earth  would  certainly 
not  be  steel  such  as  the  cylinders  which  were  used 
in  the  tests  here,  but  every  well  is  different  and  the 
formation  in  every  well  is  different,  and  to  get  a 
result  which  could  be  comparable  for  the  different 
scratchers  I  believe  it  would  be  necessary  to  use  a 
metallic  surface  such  as  we  did,  in  order  to  correctly 
determine  the  operation  of  the  various  scrapers 
which  would  be  comparable. 

XQ.25:  Don't  you  think  that  this  cylinder  you 
used  in  these  tests  would  more  closely  simulate  a 
cement  cistern  than  it  would  an  oil  well,  or  well 
bore  of  an  oil  well? 

A.  It  might  or  might  not,  it  depends  on  what 
they  were  drilling  through.  They  might  drill 
through  sandstone  or  some  other  formation  which 
might  give  you  a  very  smooth  surface.  [2642-135] 

XQ.26:  You  evidently  did  not  get  my  question. 
My  question  was:  Don't  you  think  that  a  cemented 
cistern,  that  is,  with  a  cemented  wall,  more  closely 
simulates  the  cvlinder  that  you  used  here  or  the 
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cylinders  you  used  in  your  test  machine   than  i 

would  the  well  bore  of  an  oil  well? 

A.  I  don't  believe  so,  for  the  purpose  that  W( 
were  using  it. 

XQ.27:  You  think  that  the  well  bore  of  an  oi 
well  would  more  closely  simulate  this  smooth  sur 
faced  cylinder  than  would  a  cemented  water  cistern 

A.  Yes,  for  what  purpose  we  were  using  it.  ! 
believe  so. 

XQ.28:  Do  you  know  whether  they  ever  used  j 
scratcher  on  the  inside  of  a  cemented  cistern' 
To  your  knowledge  did  they  ever  % 

A.     Not  to  my  knowledge. 

XQ.29:  Did  it  ever  occur  to  you  that  the  tes 
cylinder  might  more  closely  simulate  an  oil  well  i: 
you  had  a  few  protuberances  or  circumferentia 
rings  spaced  within  the  cylinder? 

A.  It  might,  but  it  would  not  give  the  sam< 
characteristic  of  comparison  between  the  differen 
scratchers  which  we  were  trying  to  determine. 

XQ.30:  But  you  think  if  you  had  a  few  pro 
tuberances  [2642-136]  extending  out  into  the  bore  oi 
a  ridge  or  two  around  it,  it  would  more  closely 
simulate  the  conditions  that  you  have  in  a  well  bore ' 

A.  I  will  say  this:  That  a  good  many  well  borej 
do  have  protuberances  or  strata  running  into  a  wel 
bore  slightly,  or  holes  in  the  side  wall  of  the  wel 
bore. 

XQ.31:     Did  you  ever  see  one  that  didn't? 

A.  I  have  never  seen — well,  no,  I  haven't,  eX' 
cepting  this:  I  haven't  looked  down  an  oil  well  bore 
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and  those  I  have  looked  into  are  always  filled  with 
mud  or  some  other  things,  and  I  could  not  see  down 
very  far  unless  they  had  a  casing  in  them,  so  I 
cannot  really  answer  that  question.  [2642-137] 
*     *     * 

XQ.35 :  Did  you  ever  see  in  B  and  W  advertising 
a  well  or  a  drawing  of  a  well  that  did  not  have  an 
uneven  well  bore? 

A.  Yes,  I  believe  that  this  instruction  sheet, 
which  is — I  will  withdraw  that.  It  does  not  show 
the  well  bore.  Well,  in  Petitioner's  Exhibit  E  the 
well  bore  seems  to  be  quite  smooth  throughout  its 
entire  length.  I  don't  see  any  particular  protuber- 
ances or  key-seats  or  anything  else  along  the  extent 
of  the  bore. 

XQ.36:  Now,  you  take  a  look  at  the  B  &  W 
Bulletin  104,  and  see  what  you  think  of  the  well 
bores  that  are  shown  there. 

A.  Yes,  those  well  bores,  or  at  least  the  pictures 
in  Applicant's  Exhibit  8,  does  not  show  a  well  bore, 
but  on  the  page  opposite  to  it  there  is  an  illus- 
tration of  a  well  bore  which  shows  protuberances 
and  depressions  and  differences  in  diameter  of  the 
bore  along  its  length. 

XQ.37 :  Well,  would  you  comment  upon  the  well 
bore  that  is  shown  on  page  6  of  this  Bulletin  104? 

Mr.  Lyon:  In  what  way?  In  what  [2642-138] 
way? 

XQ.38:  (By  Mr.  Scofield)  :  As  to  the  charac- 
teristics of  the  well  bore  whether  it  is  smooth  oi' 
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showed  protuberances,   rings,   key-seats   and  other 

projections  into  the  bore. 

A.  I  do  not  see  any  key-seats,  referring  now  to 
page  6,  in  the  well  bore.  There  is  a  certain  amount 
of  irregularity  to  the  well  bore,  which  is  to  a  certain 
extent  smoothed  out  with  mud.  It  varies  in  diameter 
somewhat. 

XQ.39:  Does  it  have  the  appearance  to  you  of 
the  physical  well  bore  of  the  test  machine  % 

A.  Generally,  yes.  However,  I  will  add  this:  If 
you  make  the  surfaces  irregular  you  would  not  get 
the  type  of  test  which  we  were  endeavoring  to  make, 
which  would  be  a  comparative  test  between  the 
action  of  certain  of  the  scratcher  elements. 

XQ.40 :  Now,  look  at  the  well  bore  that  is  shown 
on  page  9  of  Bulletin  104.  Does  that  appear  to  you  to 
have  a  smooth  wall,  like  the  w^all  of  the  test  machine  % 

A.  Well,  it  is  not  as  smooth  in  some  senses. 
It  may  be  smoother  in  others  because  it  is  lined  with 
mud.  It  has  a  bore  which  varies  in  diameter.  Those 
differences  in  diameter  extend  over  a  very  much 
greater  length  in  actual  well  bores  than  would 
appear  in  the  figure  on  page  9  of  the  illustration, 
because  you  will  [2642-139]  note  that  the  lower  end 
of  the  figure,  that  there  is  a  statement  "Horizontal 
scale  1  inch  to  the  foot,  vertical  scale  1  inch  to  40 
feet,"  so  that  the  irregularities  are  multiplied  forty 
times. 

XQ.41 :  Does  that  w^ell  bore  in  that  cut  ajopear  to 
you  to  be  or  to  simulate,  be  the  same  as  the  well 
bore  that  you  have  in  your  test  machine  % 
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A.  Yes,  it  would  be  very  close  to  the  view  present 
in  Sections  A-A.  It  is  not  a  metal  surface,  but  it  is 
a  surface  which  is  lined  with  mud  cake. 

XQ.42 :  Now,  look  at  the  well  bore  that  is  shown 
on  page  12,  and  see  whether  that  appears  to  have  an 
irregular,  roughened  surface,  and  whether  it  simu- 
lates in  that  manner  or  in  that  characteristic  the 
smooth  well  bore  of  your  test  machine. 

A.  In  the  section  entitled  ''Oil  Sands"  it  has  a 
relatively  smooth  section;  when  you  consider  that 
the  scale  here,  the  vertical  scale  is  1  inch  to  8  feet,  I 
would  say  it  is  relatively  smooth,  and,  of  course,  that 
is  coated  with  a  very  smooth,  probably  uniform 
coating  of  mud. 

XQ.43:  And  it  is  your  belief,  is  it,  that  they 
select  those  smooth  sections  to  put  the  scratchers  in  ? 

A.     No,  that  is  not  my  belief  at  all. 

XQ.44 :  What  is  your  belief  about  the  [2642-140] 
location  of  the  scratchers? 

A.  They  put  the  scratchers  where  they  want  to 
scratch  the  walls  of  the  well,  Avhere  the  oil-producing 
sands  are,  and  where  they  want  to  make  a  bond 
between  the  surface  of  the  weU  and  the  casing. 

XQ.45 :  Do  you  know  what  the  characteristic  of 
of  the  surface  will  be  at  that  point,  or  at  that  loca- 
tion? A.    Yes. 

XQ.46:     They  do  know? 

A.  Generally  they  survey  it  with  a  wall  caliper, 
so  that  they  have  a  pretty  good  indication  of  what 
that  surface  is  like,  and  they  also  take  wall 
samples. 
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XQ.47 :  So  you  are  familiar  with  the  calipering 
of  an  oil  well?  A.     Yes. 

XQ.48 :  Have  you  seen  the  records  of  these  cali- 
pering  operations'?  A.     Yes,  sir. 

XQ.49:  Do  they  indicate  that  the  oil  well  has  a 
smooth  bore  throughout  its  length  % 

A.  Substantially  so.  There  is  one  thing  you  must 
remember  about  a  calipered  bore  chart,  is  that  it  is 
greatly  foreshortened  in  length,  so  that  any  differ- 
ences w^ould  be  highly  magnified,  so  that  [2642-141] 
there  would  be  long  sections  with  very  little  change 
in  diameter. 

XQ.50:  Do  you  think  that  the  calipering  of  a 
well  gives  you  a  pretty  accurate  idea  of  what  the 
characteristics  of  the  well  bore  is   or  not? 

A.  I  think  it  gives  a  pretty  good  indication  of 
what  it  is. 

XQ.51:  Take  a  look  at  the  well  bore  on  page 
13  of  this  Bulletin  104,  and  state  whether  that 
sinmlates  the  smooth  test  machine  cylinder? 

A.  Yes,  I  think  it  w^ould,  especially  in  the  sec- 
tion marked  "Oil  sand."  You  must  bear  in  mind 
that  the  vertical  scale  is  1  inch  to  15  feet,  so  any 
irregularities  as  shown  in  this  figure  are  extended 
over  a  long  area  of  well  hole,  and  they  are  not 
just  as  indicated  in  the  diagram,  because  that  is 
made  for  a  particular  purpose,  and  it  would  be  im- 
practical to  make  the  illustration  15  feet  long  for 
one  inch.  [2642-142] 
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XQ.78 :  I  was  wondering  whether  or  not  you  dis- 
cussed this  matter  of  the  setting  up  of  this  smooth 
bore  with  an  oil  well  surface. 

A.  No,  I  don't  believe  I  discussed  that  in  any 
way. 

XQ.79:  Who,  if  anybody,  assisted  you  in  con- 
nection with  these  tests  that  you  have  made,  and  the 
photographs  that  you  have  produced  here  of  the 
devices  that  have  been  used  in  your  test  machine? 

A.  Mr.  Solum,  Jim  Solum  of  the  B  &  W  Com- 
pany. 

XQ.80:     Solomon?  A.     S-o-l-u-m. 

XQ.81:     Anybody  else?  A.     No. 

XQ.82:  Who  laid  out  the  procedure  [2642-147] 
that  you  followed  here?  A.     I  did. 

XQ.83:  You  formulated  the  procedure  and  the 
tests  as  they  were  made? 

A.  That  is,  the  tests  that  I  have  presented  in 
court,  I  directed  the  making  of  those  tests  and 
laid  out  the  procedure  for  making  those  tests. 

XQ.84:  Now,  who  determined  what  should  be 
tested,  and  I  mean — do  you  miderstand  what  I 
mean? 

A.  No,  I  am  not  sure  I  know  just  what  you  do 
mean. 

XQ.85:  Who  determined  what  scratchers  would 
be  tested? 

A.  I  discussed  that  with  Mr.  Lewis  Lyon,  and 
I  generally  determined  which  should  be  tested  from 
the  reading  of  the  material  in  the  controversy  be- 
tween B  &  W  and  Mr.  Hall  in  the  various  suits, 
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and  what  have  yon.  The  thing  I  was  very  interestec 
in  determining  was  that  we  could  have  an  accurate 
basis  for  comparison  between  the  several  scratchers 
which  we  have  produced,  that  is,  the  Jones  type,  th( 
Weatherford,  the  Nu-Coil,  and  scratchers  such  as 
Applicant's  Exhibit  2. 

XQ.86:  And  you  discussed  that  with  Mr 
Solum? 

A.  Yes,  I  told  him  what  I  wanted,  and  he  ob- 
tained the  scratchers  for  me  except  those  that— 
the  [2642-148]  Acme,  which  w^e  had  made. 

XQ.87:  Did  Mr.  Solum  have  any  part  at  all  ir 
formulating  the  procedures  that  you  used  herein? 

A.  I  don't  know  what  you  mean  by  ''proce- 
dure," 

XQ.88:  Well,  you  have  set  up  a  test  machine 
with  a  cylinder,  and  then  you  have  put  in  that  tesi 
machine  the  cylindrical  sleeve  upon  which  yon 
mounted  the  scratchers,  and  you  have  reciprocated 
the  sleeve  with  the  scratchers  mounted  on  the  sleeve 
within  the  interior  of  this  cylinder,  and  you  have 
selected  certain  types  of  scratchers  and  evidently 
run  them  in  this  test  machine,  and  you  have  ob- 
tained tracings  of  the  patterns  on  the  interior  of 
these  cylinders.  Now,  all  of  that  sequence  of  opera- 
tions I  am  going  to  consider  as  a  procedure,  or  a 
formulated  procedure  which  somebody  set  up,  and 
what  I  want  to  know  is  whether  you  are  reseponsi- 
ble  for  this  thing,  whether  Mr.  Solum  is  respon- 
sible, whether  you  are  jointly  responsible,  or 
whether  Mr.  Lewis  Lyon  set  this  up,  formulated  it 
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for  you,  or  whether  the  three  of  you  got  together 
and  decided  what  to  do,  or  whether  ]\Ir.  Barkis  and 
Wright  took  part  in  this  whole  business.  What  I 
want  to  do  is  pin  this  on  somebody,  if  we  can.  Now, 
I  don't  mean  by  '' pinning  it"  in  any  criticism  as 
to  what  you  have  done,  but  just  so  that  we  will 
laiow  who  is  actually  responsible  for  this  whole 
business  that  we  [2642-149]  have  so  many  very 
beautiful   photographs   of? 

A.     You  can  pin  it  right  on  me. 

XQ.89:  That  is,  you  are  the  boy  that  is  re- 
sponsible for  the  procedure  that  was  adopted? 

A.  Of  the  tests  which  we  have  presented  here 
during  this  deposition.  I  did  not  design  the  ma- 
chine, I  didn't  build  it,  but  I  directed  Mr.  Solum  to 
carry  out  the  tests.  I  was  there  all  the  time,  and 
I  directed  him  step  by  step  just  what  I  wanted 
done.   I  was  entirely  responsible  for  it. 

XQ.90:  And  you  also  are  the  person  who  is 
responsible  for  selecting  the  different  types  of 
scratchers  that  were  run  in  the  machine  ? 

A.  Not  entirely  so.  I  conferred  with  Mr.  Lewis 
Lyon. 

XQ.91:     On  that?  A.     On  that  point. 

XQ.92:  And  I  believe  you  indicated  in  your 
prior  testimony  on  cross-examination  that  you  had 
read  over  the  Patent  Of&ce  proceedings  and  the 
applications,  so  that  you  had  a  general  knowledge 
of  this  situation,  is  that  right,  what  you  intended  to 
prove,  and  you  were  then  given  the  job  of  formu- 
lating the  procedure?  A.     That  is  correct. 
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XQ.93 :  And  where  you  had  any  doubt  you  weni 
to  [2642-150]  Mr.  Lewis  Lyon? 

A.  That  is  correct.  I  conferred  with  Mr.  Lewis 
Lyon  in  that  case. 

XQ.94:  So  that  if  there  is  any  error  here,  ir 
any  of  this  work  that  you  have  done  on  testing 
that  is,  we  can  look  to  you  and  to  Mr.  Lewds  Lyoni 

A.    You  had  better  look  to  me  principally.   I  an 
the  operator  that  carried  out  the  job. 
*     *     * 

XQ.96 :  (By  Mr.  Scofield) :  When  we  adjourned 
this  noon  I  believe  you  were  being  examined  about 
responsibility  of  the  tests  on  the  test  apparatus,  and 
you  indicated,  as  I  recall  your  testimony,  that  the 
procedure  that  was  explained  in  your  direct  exami- 
nation was  formulated  by  yourself,  with  some  help 
from  Mr.  Lyon;  is  that  correct? 

A.  Generally  that  is  correct.  I  conferred  with 
Mr.  Lyon,  and  he  told  me  generally  what  he 
wanted,  [2642-151]  and  then  I  carried  out  the  pro- 
gram, laid  it  out  and  carried  it  out. 

XQ.97:  Did  you,  yourself,  establish  the  pro- 
cedure   A.    Yes,  sir. 

XQ.98:    of  these  tests,  and  then  conferred 

with  Mr.  Lyon,  or  did  Mr.  Lyon  establish  the  pro- 
cedure and  then  confer  with  you  with  regard  to  it? 
Which  was  it? 

A.  Mr.  Lyon  told  me  that  he  wanted  certain  of 
these  scratchers  tested,  and  I  tested  them. 

XQ.99:  Did  you  design  the  test  machine  which 
has  been  marked  as  physical  Exhibit  III  ? 
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A.     No,  I  did  not. 

XQ.IOO:    Who  designed  that? 

A.     I  don't  know. 

XQ.lOl :     Did  Solum  design  it,  do  you  know  ? 

A.     I  said  I  did  not  know. 

XQ.102:    You  don't  know?  A.     No. 

XQ.103:  You  have  also  indicated  in  your  direct 
examination  that  some  of  these  scratchers  that  were 
tested  were  made  by  Adams-Campbell,  as  I  recall  it  ? 

A.  I  testified  that  Adams-Campbell  made  the 
two  scratchers  which  corresponded  to  Petitioner's 
Exhibit  [2642-152]  Z,  that  is,  one  for  Si^-inch  and 
one  for  Si/o-inch. 

XQ.104:  You  have  those  on  the  table  before 
you?  A.    Yes,  sir,  that  is  correct. 

XQ.105:  Would  you  just  identify  them  for  the 
record  ? 

A.  The  31/2-inch  Acme  type  of  scratcher  bears 
Petitioner's  Exhibit  HH,  and  the  5%-inch  Acme 
type  scratcher  is  designated  by  Petitioner's  Exhibit 
AA. 

Mr.  Lyon:     Both  for  identification. 

XQ.106:  (By  Mr.  Scofield)  :  As  I  recall  your 
testimony,  you  said  that  you  had  spent  some  time 
at  the  Adams-Campbell  shop  during  the  time  that 
these  were  made  ?  A.     That  is  correct. 

XQ.107:  Who  made  those  at  the  Adams-Camp- 
bell shop? 

A.     I  don't  know  the  name  of  the  mechanic. 

XQ.108 :    He  was  one  of  the  emiDloyees  ? 

A.     That  is  risrht. 
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XQ.109:  How  did  you  go  about,  if  you  did,  in- 
structing him  in  the  manufacture  of  those  two 
devices  which  you  identified  ? 

A.  I  went  down  to  the  Adams-Campbell  Com- 
pany and  conferred  with  Mr.  Kipper,  is  that  his 
name? 

XQ.llO:     The  fellow  that  was  here  yesterday'? 

A.  No,  his  son,  I  think  it  is  Stewart  Kipper, 
is  it  not,  and  I  produced  copies  of  Petitioner's 
Exhibit  Z  [2642-153]  and  Z-1,  and  told  him  that  I 
wanted  two  scratchers  made  as  closely  to  the  illus- 
tration in  the  upper  right-hand  corner  of  Petition- 
er's Exhibit  Z,  of  which  Petitioner's  Exhibit  Z-1 
is  an  enlargement. 

XQ.lll :  And  that  enlargement  you  have  in  youi 
hand? 

A.  That  enlargement  I  have  in  my  hand,  and 
the  enlargement  was  photographed  as  near  as  pos- 
sible to  the  size  of  the  5i^-inch  scratcher,  Acme- 
type  scratcher,  so  that  we  would  have  as  near  as 
possible  a  comparable  size  of  illustration  to  follow, 
Then  I  read  to  Mr.  Kipper  several  portions  of  th€ 
printed  matter  in  Petitioner's  Exhibit  Z. 

XQ.112:     Is  that  Z  or  Z-1? 

A.  Z,  the  enlargement  is  Z-1.  I  told  him  thai 
I  wanted  the  Acme  scratcher  to  consist  of  a  14-gage 
steel  band  2%  inches  wide,  the  edges  of  which  were 
to  be  turned  inward;  that  the  bristles  were  to  be 
spaced  as  close  as  he  could  to  %th  of  an  inch  apart; 
that  the  bristles  were  to  be  made  of  15-gage  spring 
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steel  wdre  four  inches  in  length,  that  is,  four  inches 
from  the  point  where  they  project  outwardly  from 
the  adjacent  end  of  the  spring  to  which  they  at- 
tached, and  I  wanted  the  wires  to  be — that  is,  the 
scratcher  wires  to  be  as  closely  related  as  could  ])e 
with  relation  to  the  wires  as  they  are  shown  in  the 
enlargement.  Petitioner's  [2642-154]  Exhibit  Z-1 
and  illustration  Petitioner's  Exhibit  Z;  that  they 
had  to  be  crossed  in  the  same  manner;  that  the 
springs,  coil  springs,  should  have  the  same  number 
of  coils,  which  was  rather  difficult  for  us  to  deter- 
mine. After  considerable  working  on  the  two  ex- 
hibits, Petitioner's  Exhibits  Z  and  Z-1  they  came 
to  the  conclusion  that  each  of  the  coils  would  have 
four  complete  loops;  and  that  if  he  had  any  ques- 
tions whatsoever  during  the  manufacture  or  produc- 
tion of  the  two  models  he  was  to  call  me  by 
telephone. 

XQ.113 :  At  this  first  meeting  that  you  had  with 
Mr.  Kipper,  Jr.,  was  there  anybody  there  present 
besides  yourself? 

A.    Yes,  Mr.  Solum  was  present.  * 

XQ.114:     Mr.  Solum?  A.     Yes,  sir. 

XQ.115:  At  the  time  of  that  meeting  did  you 
have  this  blown-up  view,  the  Exhibit  Z-1  ? 

A.     Yes,  sir. 

XQ.     116:     You  had  that?  A.     Yes,  sir. 

XQ.117:    You  left  it  with  him? 

A.     I  left  it  wdth  him. 

XQ.118:     You  left  him  also  the  Z? 

A.     Yes.  [2642-155] 
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XQ.119:  Did  you  supply  hini  any  drawings  be- 
sides these? 

A.  No,  I  did  not  feel  any  were  necessary.  We 
did  project  or,  at  least  I  had  Mr.  Solum  project  the 
wires  as  shown  in  Petitioner's  Exhibit  Z-1,  in  order 
to  deteraiine  as  close  as  could  be  determined  the 
relationship  of  the  end  of  the  wire,  of  each  wire  to 
the  upper  flange  surface  at  the  end  of  the  l^ody 
portion  of  the  scratcher. 

XQ.120:  You  followed  up  his  work  from  time 
to  time,  I  assume"? 

A.  Yes,  sir.  I  called,  some  days  twice,  and  other 
days  once,  depending  upon  how  far  they  were 
along,  to  pick  up  any  questions  he  might  have. 

XQ.121 :  Over  what  period  of  time  did  the  manu- 
facture of  these  two  devices  cover? 

A.  As  closely  as  I  can  remember  now,  it  was 
about  a  week,  a  little  bit  less  than  a  week,  I  might 
say. 

XQ.122:  During  that  j^eriod  on  how  many  oc- 
casions did  you  go  down  to  check  on  his  work? 

A.     Three  or  four  times,  as  I  remember. 

XQ.123 :     Did  Solum  go  with  you  ? 

A.    Yes. 

XQ.124:     On  each  occasion? 

A.     Yes,  sir.  [2642-156] 

XQ.125 :  That  is,  you  were  working  on  this  as  a 
team,  you  and  Solum? 

A.  No,  he  was  assisting  me.  I  had  no  automo- 
bile at  that  time  to  get  around,  and  he  was  convey- 
in  2:  me  around,  and  I  didn't  know  where  Adams- 
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Campbell  were  located  and  he  took  me  down  there 
and  introduced  me  to  Mr.  Kipper,  Stewart  Kipper. 
I  will  say  this:  that  Mr.  Solum  canned  out  any 
directions  I  gave  him  very  effectively,  and  was 
very  helpful  to  me. 

XQ.126:  After  these  devices  were  made  then 
the  photographs  were  taken? 

A.    Yes,  sometime  after  they  were  made. 

XQ.127:  Were  the  gage  rings  or  sizing  rings 
made  at  the  same  time? 

A.  Yes,  they  were.  They  were  made  at  the  same 
time,  in  order  that  we  could  as  early  as  possible 
obtain  the  correct  outside  diameter  of  the  Avires, 
in  other  words,  the  rings  acting  as  a  gage  to  gage 
the  wires. 

XQ.128:  Do  you  know  the  standard  sizes  of 
scratchers  that  are  used  on  casing? 

Mr.  Lyon:  That  is  objected  to  as  assuming  that 
there  is  such  a  thing. 

The  Witness :    You  mean  for  each  size  of  casing  ? 

XQ.129:     (By  Mr.  Scofield) :     Yes.  [2642-157] 

A.  I  know  that  scratchers,  say  a  3l^-inch 
scratcher,  is  made  with  various  lengths  of  Avire. 
In  fact,  when  Petitioner's  Exhibit  HHH  was  re- 
ceived the  wires  were  5  inches  long,  and  in  order 
that  we  could  operate  Petitioner's  Exhibit  HHH  in 
the  same  cylinder  that  the  other  3i/2-inch  size 
scratchers  had  been  operated,  it  was  necessary  to 
cut  the  ends  to  obtain  the  proper  over-all  diameter, 
which  I  understand  is  common  practice  in  the  field. 

XQ.128:     And  this  Si/o-inch  scratcher  which  you 
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have   testified    about   would   be    used   on   3%-inc 

casing;  is  that  correct?  A.     It  is  correct. 

XQ.129:  What  size  hole  would  a  Si/o-inc 
scratcher  normally  be  used  in? 

A.  Well,  I  can't  answer  that,  because  it  migh 
be  used  in  various  sizes  of  holes,  and  the  wire 
would  be  cut  to  the  proper  length  for  that  pai 
ticular  size  of  hole. 

XQ.130:  So,  so  far  as  you  know,  they  cut  th 
wires  or  have  the  wire  lengths  according  to  th 
size  hole?  A.     That  is  correct. 

XQ.131:  What  would  be  the  outside  diamete 
of  a  3%-inch  scratcher  if  the  wires  were  3  inche 
long  ? 

Mr.  Lyon:     What  scratcher?  [2642-158] 

The  Witness:     What  scratcher? 

XQ.132 :     (By  Mr.  Scofield) :     3i/l>-inch. 

Mr.  Lyon:  That  is  objected  to  as  being  indefi 
nite  as  to  what  scratcher  you  are  talking  aboul 

XQ.133 :  (By  Mr.  Scofield)  :  Do  you  understan* 
the  question? 

Mr.  Lyon:  There  are  a  whole  flock  of  scratcher 
on  the  desk. 

Mr.  Scofield:     I  asked  him  about  3%-inch. 

The  Witness :  I  understand  your  question,  but  ! 
cannot  answer  unless  you  identify  a  particula: 
scratcher,  because  in  some  the  w4res  are  more  tan 
gent  than  in  others,  and  that  would  control,  th( 
angle  from  which  the  wires  leave  the  body  wouh 
control,  to  a  certain  extent,  the  size,  over-all  di 
ameter  for  a  scratcher  for  a  3-inch  length  of  wire. 
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XQ.134:  (By  Mr.  Scofield) :  What  would  be 
the  outside  diameter?  A.     Of  what? 

XQ.135:  Of  a  31/2-inch  scratcher  with  3-inch 
wires. 

Mr.  Lyon:     AVhat  scratcher,  whose  scratcher? 

A.  I  don't  know  what  scratcher  you  are  talk- 
ing about. 

XQ.136 :  (By  Mr.  Scofield) :  Take  the  scratcher 
you  were  [2642-159]  just  testifying  about,  the  Hall 
scratcher.   You  had  it  in  your  hand,  didn't  you? 

A.  Yes,  I  had  the  Hall  scratcher,  Petitioner's 
Exhibit  HHH. 

XQ.137 :  Yes,  that  is  the  one.  What  was  the  out- 
side diameter  of  that  with  a  3-inch  wire  ? 

A.  It  would  be  slightly  larger,  I  believe.  May  I 
have  that  measure?  The  leng-th  of  the  wire  of 
Petitioner's  Exhibit  HHH 

XQ.138:     I  am  not  asking  you  that. 

A.  Wait  a  minute,  I  am  answering  your  ques- 
tion— is  21/2  inches  long  so  that  if  we  increased  the 
length  of  each  mre  to  3  inches  along  the  outside 
diameter  would  be  correspondingly  larger,  just  how 
much  I  couldn't  tell  you  unless  I  laid  it  out  and 
measured  it,  increase  the  diameter  to  the  increase 
in  length  of  the  wires. 

XQ.139 :  Would  that  diameter  appear  on  any  of 
Hall's  advertising  that  is  in  evidence  here? 

A.  For  the  type  of  scratcher  as  shown  in  Peti- 
tioner's Exhibit  HHH-? 

XQ.140:    Yes,  the  3y2-inch. 
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A.  I  don't  remember.  I  would  have  to  loo] 
through  to  be  sure. 

XQ.141:  Now,  answer  the  same  question,  tha 
is,  [2642-160]  the  outside  diameter  of  a  Si/o-inc] 
scratcher  with  3-inch  wires  of  a  wall  cleaning  guide 

A.  By  ''a  wall  cleaning  guide"  which  do  yoi 
refer  to  particularly? 

XQ.142:     Which   are  the  wall  cleaning  guides 

A.  Well,  we  have  Petitioner's  Exhibit  A,  Ap 
plicant's  Exhibit  2. 

XQ.143:    You  don't  think 

A.  Aren't  they  all  wall  cleaning  guides,  after  a] 
is  said  and  done  % 

XQ.144:     Are  they? 

A.  Yes,  I  think  broadly  they  are  all  wall  clean 
ing  guides. 

XQ.145:  I  didn't  know  it,  but  the  only  one  '. 
know  as  a  wall  cleaning  guide  is  Exhibit  2. 

A.  That  is  a  form  that  can  be  referred  to  a 
a  wall  cleaning  guide,  and  referring  to  Applicant' 
Exhibit  2,  the  wires  project  outwardly  from  th 
periphery  of  the  body  portion  of  the  scratcher  2^ 
inches,  and  if  we  increased  the  length  of  the  wire 
to  3  inches  that  would  increase  the  diameter  of  th 
outside  of  the  scratcher  to  approximately  111/ 
inches. 

XQ.146:  My  question  was  as  to  a  31/2-inch  wal 
cleaning  guide  with  3-inch  vdres.  What  would  b 
the  outside  diameter?  [2642-161] 

A.     Now,  that  is  indefinite  again,  because  it  de 
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pends   upon   the   direction   from   which   the   wires 

leave  the  body  portion  of  the  scratcher. 

XQ.147:  Are  you  familiar  with  the  advertising 
of  B  &  W?  A.     Yes,  generally. 

XQ.148:  Do  you  know  of  any  advertising  what- 
soever w^here  the  wires  extend  anything  but  radially 
in  a  wall  cleaning  guide  ?  A.     Yes. 

XQ.149 :     Will  you  show  me  the  advertising  ? 

A.  Oh,  advertising?  I  would  have  to  look 
through  the  advertising.    I  don't  remember. 

XQ.150:    You  don't  remember  that? 

A.  In  detail,  no.  I  didn't  memorize  the  advertis- 
ing, but  I  have  seen  scratchers,  very  small  scratch- 
ers,  I  imagine  they  were  31/2?  where  the  wires  pro- 
jected out  about  a  foot  on  each  side.  It  looked 
like  a  spider. 

XQ.151:  Do  you  know  of  a  size  scratcher, 
whether  it  be  B  &  W  or  Hall,  that  is  41/2  inches? 

A.     That  is  what? 

XQ.152:     In  size  a  4%-inch  scratcher? 

A.     Known  as  4I/2? 

XQ.153:  Yes,  did  you  ever  hear  of  that  size 
in  [2642-162]  scratchers? 

A.  I  don't  know"  that  I  have.  It  is  4%.  I  don't 
know  what  4I/2  would  be,  a  standard  size  or  not. 
There  is  4%. 

XQ.154:     Did  you  ever  hear  of  a  4%-inch  casing? 

A.  Xot  in  connection  with  oil  wells.  They  may 
have,  that  does  not  mean  they  don't  have  it. 

XQ.155:    You  have  heard  of  a  434-inch  casing? 

A.     Yes. 
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XQ.156:  Wliat  size  scratcher  would  they  iis( 
on  a  43/4-incli  casing? 

A.  That  would  depend  on  the  size  of  the  wel 
bore.  The  wires  come  in  long  sizes,  and  they  cu 
them  off,  depending  upon  the  diameter  of  the  wel 
bore. 

XQ.157 :  I  don't  believe  you  understood  my  ques 
tion.  I  asked  you  first  if  you  knew  of  the  434-incl 
casing,  and  you  said  you  did.  A.     Yes. 

XQ.158:  And  then  I  asked  you  what  siz( 
scratcher  they  would  use  on  a  4%-inch  casing. 

A.     Oh,  a  4%-inch  scratcher. 

XQ.159:  That  is  right.  In  what  size  well  hoh 
would  they  use  a  4%-inch  casing?  What  size  d( 
they  use  in  the  industry,  in  other  w^ords? 

A.  Pardon  me,  may  I  have  that  questior 
read?  [2642-163] 

(Question  read  by  the  reporter) 

The  Witness:  Well,  it  all  depends  upon  th( 
well,  some  wells  are  drilled  larger  and  some  ar( 
smaller,  so  that  it  would  depend  on  the  size  of  the 
well  bore,  so  you  could  use  a  4%  on  many  differeni 
sizes  of  well  bores. 

XQ.160 :     (By  Mr.  Scofield) :     From  what  range  1 

A.     That  I  am  not  familiar  enough  to  tell  you 

XQ.161 :     You  don't  know? 

A.     No.  [2642-164] 

*     *     * 

XQ.198:  In  connection  with  this  educationa' 
work  that  you  did,  that  is,  to  educate  yourself  or 
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this  technique  or  this  practice  prior  to  the  time  that 
3^011  made  these  tests,  did  anyone  advise  you  of  the 
Vvddth  of  the  annular  space  between  the  casing  and 
the  well  bore  normally  in  an  oil  well  when  scratchers 
are  rmi?  A.     No. 

XQ.199:     They   did  not   do   that?  A.     No. 

XQ.200:     Did  you  ask  anybody? 

A.     No,  I  don't  remember  asking  anyone. 

XQ.201 :  Do  you  know  whether  or  not  the  people 
responsible  for  running  these  scratchers,  that  is, 
the  men  on  the  rig  or  the  superintendents,  take  into 
consideration  that  annular  space  when  they  order 
the  scratchers?  [2642-170] 

A.  I  believe  that  they  take  that  space  into  con- 
sideration in  ordering  the  scratchers,  yes. 

XQ.202:     That  is 

A.  That  is  why  sometimes  they  call  for  wires  of 
longer  length  than  are  listed  in  the  standard  table 
of  sizes. 

XQ.203:  Now,  why  would  they  want  wires  of 
longer  length  under  certain  conditions? 

A.  So  that  they  can  cut  the  wires  off,  to  suit  the 
diameter  of  the  well  bore. 

XQ.204::  Is  it  your  belief  that  they  order  wires 
long,  and  cut  them  off? 

A.     In  some  instances,  yes. 

XQ.205 :  Suppose  that  the  annular  space  is  very 
narrow,  do  you  know  whether  they  ever  order  a 
bigger  type  of  scratcher  for  a  hole  of  that  character  ? 

A.     I  wouldn't  know.  I  don't  know  what  they  do 
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order.  I  have  never  seen  any  orders  from  any  of  th( 

operators  in  the  field. 

XQ.206:  When  you  were  giving  your  testimony 
on  direct,  did  you  realize  that  your  testimony  wai 
conspicuously  lacking  with  respect  to  dimensions' 

A.     In  what  respect  *? 

XQ.207:  Well,  dimensions  of  the  cylinder  tha 
you  were  running  the  tests  in,  and  the  size  of  th( 
scratchers,  [2642-171]  that  is,  the  outside  diametei 
of  the  scratchers  that  were  run  in  these  cylinders 

A.  I  don't  believe  so.  I  pointed  out  upstairs 
when  we  were  viewing  the  test  machine,  that  th( 
cylinder  located  in  that  machine  was  9%  inchei 
in  diameter. 

XQ.208:  Was  that  the  only  mention  you  mad( 
in  all  your  testimony  of  the  diameter  of  one  of  thos( 
cylinders  %  A.     It  might  have  been. 

XQ.209:  Now,  let's  find  out  what  all  these  diam 
eters  and  size  scratchers  w^ere,  and  let  us  first  tak( 
the  scratcher  that  you  ran,  I  think  it  was  th( 
3%-inch  scratcher,  that  corresponded  to  Exhibit  M 

A.     Yes. 

XQ.210:     Do  you  have  that  scratcher? 

A.     I  think  we  do. 

XQ.211:     That  was  not  offered,  was  if? 

A.     No,  I  don 't  remember  it  being  offered. 

XQ.212:     Do  you  know  why  it  was  not  offered' 

A.     No,  I  haven't  the  least  idea  why. 

Mr.  Lyon :  I  can  tell  you,  if  you  want  to  know,  sc 
that  you  won't  draw  anv  miv/ai'ranted  inference 
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There  is  no  use  duplicating  the  record  with  the  same 

thing.  If  you  want  it,  he  has  it  in  his  hand. 

Mr.  Scofield:  I  think  it  had  better  go  in,  and  if 
you  want  to  mark  it  as  one  of  your  exhibits,  why, 
do  so,  [2642-172]  or  I  will  mark  it  as  one  of  mine. 

Mr.  Lyon:  I  will  offer  in  evidence  this  scratcher 
as  Petitioner's  Exhibit  KKK,  the  one  that  the  wit- 
ness has  just  produced. 

(Scratcher  referred  to  was  marked  by  the 
Notary  Public  as  Petitioner's  Exhibit  KKK, 
and  made  a  part  of  this  deposition.) 

The  Witness:     Is  there  a  question,  Mr.  Scofield? 

Mr.  Scofield:  I  don't  know  whether  there  is  or 
not. 

Mr.  Lyon:  Before  you  make  your  measurement, 
can  you  make  an  accurate  determination,  the  way 
you  are,  within  a  quarter  of  an  inch  ? 

The  Witness:  I  think  I  can  come  closer  than  a 
quarter  of  an  inch  on  it,  certainly. 

Mr.  Lyon :     You  did  not  on  Exhibit  2. 

The  Witness:  Didn't  I?  Maybe  I  had  better 
measure  Exhibit  2  again. 

XQ.213:  (By  Mr.  Scofield)  :  I  suggest  you  re- 
verse that  to  have  the  scratcher  up  close  to  your 
ruler. 

A.  Remeasuring  Applicant's  Exhibit  2,  I  now 
find,  by  placing  the  scratcher  on  the  ruler  and  lining 
the  wires  up,  that  the  over-all  diameter  of  the 
scratcher  is  approximately  101/4  inches. 
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XQ,214:  And  you  want  to  change  your  test: 
mony  to  that  effect^?  [2642-173] 

A.  Yes,  I  would  like  to,  please,  and  in  measurin 
— or  did  you  ask  me  to  measure  it  ? 

XQ.215 :  You  can  while  you  are  doing  that.  Yes 
I  am  going  to  ask  you 

A.  I  will  i)ut  the  ticket  on  first,  referring  t 
KKK.  All  right.  Now,  I  have  in  my  hand  Petitior 
er's  Exhibit  KKK. 

XQ.216:  And  you  are  measuring  the  outsid 
diameter  ? 

A.  And  I  am  measuring  the  outside  diamete 
over  the  wires,  and  I  get  substantially  7I/2  inches 

XQ.217.  That  particular  scratcher,  Exhibit  KKK 
is  shown  in  one  of  the  exhibits,  is  it  not"? 

A.    You  mean   those   photographs? 

XQ.218:     Yes.  A.     Yes,  it  is. 

XQ.219 :  You  might  identify  that.  I  believe  tha 
is  shown  in A.     I  think  it  is  NN. 

XQ.220 :     That  is  the  scratcher  itself? 

A.     Oh,  I  see.  You  wanted  it  on  the  machine? 

XQ.221 :  Yes.  I  thinli  it  is  shown  on  the  machiiii 
in  one  of  the  exliibits,  I  believe  it  is  00,  is  it  not 

Mr.  Lyon:     No. 

The  Witness:     I  don't  have  it  noted  in  my  list 

Mr.  Lyon:     No.   [2642-174] 

The  Witness:  It  is  hard  to  tell  in  photographi 
the  diameter  of  the  wires,  but  it  is  either  Petitioner': 
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Exhibit  KKK  or  Petitioner's  Exhibit  M,  I  camiot 

say  which. 

XQ.222 :  (By  Mr.  Scofield)  :  Did  you  test  both 
of  these  in  the  machine?  A.     Yes. 

XQ.223 :  Did  you  testify  with  respect  to  both  of 
those  tests  on  the  light  gage  wire  and  the  heavy  gage 
wire  ? 

A.  I  don't  believe  I  did,  but  I  think  in  my  direct 
testimony  I  stated  that  I  had  rmi  the  heavy^  gage 
wire,  and  at  that  time  we  were  worried  whether  the 
light  gage  wire,  the  spring  wires,  would  have  suffi- 
cient strength  to  scratch  the  blackened  portion  of 
the  cylinder, 

XQ.224 :  It  was  my  recollection  you  testified  with 
regard  to  running  the  light  gage  wire. 

A.     That  is  correct. 

Mr.  Lyon:  You  testified,  didn't  you,  ^^ith  re- 
spect to  the  operations  in  Mr.  Wright's  back  yard 
with  reference  to  the  heavy  gage  wire,  too? 

The  Witness:  That  is  correct,  and  I  have  run 
the  heavy  gage  wire  many  times,  I  won 't  say  ' '  many 
times,"  but  several  times,  and  as  far  as  I  could  tell 
they  both  worked  substantially  the  same.  [2642-175] 

XQ.225:  (By  Mr.  Scofield):  You  did  testify 
that  these  were  run  in  Mr.  Wright's  back  yard? 

A.     That  is  correct. 

XQ.226 :     Was  he  present  during 

A.    Yes,  sir,  he  was  present. 

XQ.227 :     aU  the  runs  ? 

A.     Yes,  sir,  at  all  the  runs. 

Mr.  Lvon:     So  that  there  will  be  no  misunder- 
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standing,  he  was  present  at  all  the  runs  run  in  hi 

back  yard? 

The  Witness:     That  is  correct. 

Mr.  Lyon :  But  he  was  not  present  when  any  o: 
these  tracing  cylinders  were  made? 

The  Witness:  No,  I  don^t  remember  seeing  Mr 
Wright  present  during  the  running  of  any  of  th« 
scratchers  which  scratched  the  black  portion  of  th< 
cylinders,  which  we  have  referred  to  and  have  th( 
photographs  of. 

XQ.228 :  (By  Mr.  Scofield)  :  Let  us  get  back  t( 
the  ruiuiing  of  this  Exhibit  KKK  in  your  tes' 
apparatus.  Is  there  in  evidence  here  as  a  physica 
exhibit  the  cylinder  that  you  used  on  the  test  ma 
chine  when  that  scratcher  was  run? 

A.     No,  I  don't  have  it  present. 

XQ.229:  Do  you  have  that  cylinder  here  in  th( 
building?  A.     Yes,  sir.   [2642-176] 

XQ.230:  Did  you  testify  or  didn't  you  what  th( 
diameter,   inside    diameter   of   that   cylinder   was' 

A.  I  don't  remember  if  I  did,  but  it  is  6^^ 
inches  in  diameter. 

XQ.231:  It  is  6%  inches  in  diameter,  anc 
what  was  the  outside  diameter  of  this  scratcher 
Exhibit  KKK?  A.     71/2  inches. 

XQ.232:  Just  state  for  the  record  what  the 
annular   space   was 

Mr.  Lyon:  That  is  a  matter  of  mathematical 
determination. 

XQ.233 :     (By  Mr.  Scofield)  :     or  if  you  will 
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just  the  difference  in  diameter  between  the  cylinder 

and  the  outside  diameter  of  the  scratcher*? 

A.  Now,  just  so  we  ma}^  have  that  question  defi- 
nite, what  part  of  the  body  portion  of  the  scratcher 
do  you  wish  me  to  measure,  the  cylindrical  portion, 
or  the  diameter  across  the  guide  bars  that  hold  the 
wires  in  place? 

XQ.234:  I  thought  that  in  the  phraseology  we 
were  using,  the  outside  diameter  of  the  scratcher, 
that  we  were  always  considering  that  to  mean  the 
diameter  of  the  entire  scratcher,  including  the  wires. 

A.  Oh,  I  have  measured  that,  and  that  was  7I/2 
inches,  I  remember.  [2642-177] 

XQ.235:     That  was  71/2  inches?  A.     Yes. 

XQ,236:  And  the  cylinder,  you  say,  was  6^8 
inches  ?  A.     6%- 

XQ.237 :  Now,  just  state  for  the  record  what  the 
difference  in  diameter  w^as  between  the  outside 
diameter  of  the  scratcher  and  the  inside  diameter  of 
the  cylinder? 

A.  Roughly  a  half  inch  difference — wait  a 
minute. 

Mr.  Lyon:     Why  do  you  say  that? 

The  Witness:     About  three-quarters  of  an  inch. 

XQ.238:  (By  Mr.  Scofield)  :  Can't  you  give  it 
to  me  in  8ths,  so  that  we  will  be  exact? 

A.     Let's  see  7%  and  6%,  %  of  an  inch. 

XQ.239:  I  believe  you  also  indicated  that  you 
ran  a  3-inch  wall  cleaning  guide  ? 

A.     3-inch  wall  cleaning  guide? 


2076  Jesse  E.  Hall,  etc.,  vs. 

(Deposition  of  William  A.  Doble.) 

XQ.240:  3%-incli  wall  cleaning  guide  in  this 
same  apparatus. 

A.  Out  at  Mr.  Wright's  back  yard,  as  I  remem- 
ber it,  we  ran  one,  but  I  didn't  make  a  cylinder  ol 
the  one.  The  cylinder  I  made  was  of  a  5i/2-inch  wal 
cleaning  guide  type  of  scratcher.  [2642-178] 

XQ.241:  I  call  your  attention  to  Petitioner's 
Exhibit  XX.  Maybe  I  can  give  you  this,  and  it  wil' 
be  quicker. 

Mr.  Lyon :     Let  me  see  what  is  shown  to  you. 

The  Witness :  Yes,  the  scratcher  mounted  on  the 
test  stand  as  shown  in  Petitioner's  Exhibit  XX  was 
run  in  Mr.  Wright's  back  yard  on  September  27 
1952. 

Mr.  Lyon:     Go  ahead,  I  have  it. 

XQ.242 :  (By  Mr.  Scofield) :  Was  that  scratchei 
that  is  shown  in  Petitioner's  Exhibit  XX  produced  1 

A.     No. 

XQ.243 :     Do  you  have  it  here  1? 

A.     I  don't  know. 

XQ.244 :     Will  you  look  and  see  if  you  have  got  it  1 

A.  I  don't  think  we  have.  I  don't  think  we  hav€ 
any  scratchers  left  here.  No,  we  don't  have  it  here, 

XQ.245:     Can  you  produce  it? 

A.  I  can't  say  whether  I  can  or  not.  I  do  nol 
have  it,  so  I  can't  produce  it. 

XQ.246:     Do  you  know  where  it  is? 

A.     No,  I  do  not. 

XQ.247:  Do  you  know  the  outside  diameter  of 
the A.     No,  I  do  not. 
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XQ.248:  Is  this  scratclier  still  iii  [2642-179] 
existence  ? 

A.    As  far  as  I  know  it  is.  I  didn't  destroy  it. 

XQ.249:  You  can  have  it  tomorrow  morning, 
can't  you? 

A.     I  don't  know  whether  I  can  or  not. 

XQ.250 :  Will  you  ask  the  gentlemen  here  if  they 
have  it,  and  it  can  be  produced  by  tomorrow 
morning  ? 

A.  If  I  can  get  hold  of  it,  no  reason  why  it 
shouldn't  be  produced,  as  far  as  I  can  see. 

Mr.  Scofield:  I  will  ask  Mr.  Lyon:  Will  you 
produce  that  tomorrow  morning? 

Mr.  Lyon :     Have  I  got  it  ?  I  don 't  know. 

The  Witness :     I  really  don't  know  where  it  is. 

Mr.  Lyon:     If  I  can  find  it,  it  will  be  produced. 

XQ.251 :  (By  Mr.  Scofield)  :  Do  you  know  what 
the  outside  diameter  of  it  was? 

A.     No,  I  do  not. 

XQ.252 :     But  it  was  run,  was  it  not  ? 

A.     That  is  correct. 

XQ.253:  In  this  cylinder,  which  was  6%-inch 
inside  diameter? 

A.     I  haven't  testified  that  the  cylinder 

XQ.254:     You  have  not  testified  to  that? 

A.  Xo.  Let  me  finish  my  answer.  May  I  have 
the  Petitioner's  exhibit?  I  have  now  before  me 
Petitioner's  Exhibit  XX,  and  the  cylinder  which  we 
have  [2642-180]  referred  to  as  "24"  which  is 
mounted  on  that  stand,  and  has  the  sort  of  indefinite 
number  "2A"  down  near  the  bottom  of  it  was  an 
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aluniinuin    cylinder,    and    I    don't    remember    the 

diameter  of  that.  I  didn't  measure  it  at  the  time. 

I  don't  know  what  the  diameter  of  that  cylinder 

was. 

XQ.255:     Do  you  recall  testifying 

A.  This  is  another  one  of  these  cylinders.  You 
remember  the  cylinder  upstairs  w^as  marked 
''4,"  and  the  cylinder  before  us  in  Petitioner's 
Exhibit  XX  was  one  of  the  four.  I  don't  remember 
which  number  it  was,  nor  do  I  remember  its  diam- 
eter. I  didn't  measure  it. 

XQ.256:  Do  you  remember  testifying  with  ref- 
erence to  any  test  that  was  made  on  this  particular 
scratcher  in  this  cylinder?  A.     Yes,  I  do. 

XQ.257:  In  view  of  that  testimony  it  becomes 
doubly  important  that  we  have  that  scratcher  and 
the  diameter  of  this  cylinder. 

A.  If  we  can  locate  the  scratcher.  I  haven't — • 
I  don't  know^  as  I  have  seen  it  since  September, 
and  I  will  try  to  locate  it,  and  if  I  do,  I  will 
certainly  bring  it  in,  and  I  will  measure  the  cylinder, 
but  tomorrow  morning,  I  don't  tliink  I  will  have 
time  to  measure  the  cylinder  by  tomorrow  morn- 
ing. [2642-181] 

XQ.258:     Well,  as  soon  as  you  can. 

A.     All  right,  I  will  be  glad  to. 

XQ.259:  We  are  referring  you,  if  you  will,  to 
Petitioner's  Exhibit  YY.  A.     What  is  that? 

XQ.260:     That  is  the  larger  type. 

A.  Mr.  Scofield,  I  now  have  Petitioner's  Ex- 
hibit YY. 
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XQ.261:     Was  that  scratcher  offered  here'? 

A.  I  don't  believe  so.  I  don't  remember  seeing 
it  here. 

XQ.262 :     What  became  of  that  <? 

A.  I  don't  know.  I  haven't  seen  it.  I  don't  believe 
I  have  seen  it  since  September  27th. 

XQ.263 :  It  is  not  that  one  that  was  in  court  that 
I  brought?  A.  That  is  the  one  you  brought. 

XQ.264:     That  is  Exhibit  2? 

A.  And  it  is  similiar  except  that  it  is  not  the 
same  color.  It  is  similiar  to  Applicant's  Exhibit  2. 

XQ.265:     That  was  not  produced  here*? 

A.    No. 

XQ.266:     Was  that 

A.    As  far  as  I  know. 

XQ.267:  Was  that  cylinder  produced  [2642-182] 
here  ?  A.    Yes. 

XQ.268:  Do  you  know  the  outside  diameter  of 
that  scratcher?  A.     I  do  not. 

XQ.269:  Will  you  produce  it  so  that  we  can 
measure  it? 

A.     If  I  can  find  it,  I  will,  I  will  be  glad  to. 

XQ.270 :  Do  you  have  any  recollection  as  to  how 
much  larger  the  outside  diameter  of  the  scratcher 
was  wdth  relation  to  the  inside  diameter  of  the 
cylinder  ? 

A.     I  w^ould  have — I  w^ould  have  to  guess  at  it. 

XQ.271:     Do  you  w^ant  to  give  a  guess  on  that? 

A.  I  would  rather  not.  I  w^ould  rather  produce 
it  and  measure  it. 

XQ.272:     Does  this  photograph  give  any  indica- 
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tion  to  you?  A.     No. 

XQ.273:     It  does  not?  A.     No. 

XQ.274:  You  don't  think  these  photographs  are 
accurate  enough  for  that? 

A.  Well,  it  is  not  a  question  of  being  accurate 
enough.  There  are  many  things  about  photographs 
that  is  not  well  to  try  to  measure  it.  I  will  be  glad 
to  try  and  produce  it,  and  also  we  know  the  diameter 
of  [2642-183]  the  cylinder  was  9%,  and  if  we  know 
the  exact  measurements  then  we  won't  have  to  guess 
about  it. 

XQ.275:  Won't  you  put  a  straight  edge  along 
this  cylinder,  the  upright  outside  wall  of  the  cylin- 
der and  see  how  much  it  misses  the  ends  of  the 
scratcher  wires? 

A.  That  is  exactly  the  reason  you  should  not 
try  to  measure  a  photograph,  because  I  know  the 
scratcher  fit  closely  into  the  cylinder,  and  I  know 
the  outside  diameter  of  the  scratcher  was  larger 
than  the  internal  bore  of  the  cylinder.  How 
much 

XQ.276:  You  wouldn't  want  to  say  how  much 
larger?  A.     No  use  guessing  at  it. 

XQ.277 :  And  you  cannot  get  any  idea  from  lay- 
ing a  straight  edge  along  there? 

A.     I  think  it  would  only  be  confusing. 

XQ.278:  But  you  are  going  to  try  to  find  that, 
and  bring  it  in  so  that  it  can  be  offered,  and  3^ou  are 
going  to  get  the  smaller  one,  if  it  can  be  found,  and 
brine  that  in? 
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A.  We  will  make  every  effort  to  locate  it,  and 
if  we  find  it,  we  will  certainly  bring  it  in. 

XQ.279 :    That  is  all  I  can  ask  of  you. 

A.  I  may  be  able  to  do  that  by  tomorrow  morn- 
ing, but  we  can  certainly 

XQ.280:  You  can  come  back  on  Monday  and 
bring  it  [2642-184]  in? 

A.     It  looks  like  I  am  going  to  have  to. 

XQ.281:  You  might  have  to,  who  knows?  You 
do  know,  however,  the  inside  diameter  of  the  cylin- 
der shown  in  Exhibit  YY,  don't  youf 

A.     Yes,  I  gave  you  that  this  morning. 

XQ.282:     What  was  that  size  ?  A.    9%. 

XQ.283:     That  was  9%?  A.     Yes. 

XQ.284 :  And  there  was  a  5%-inch  scratcher  run 
in  that?  A.     That  is  correct. 

XQ.285:  But  you  don't  know  the  outside  diam- 
eter, that  is,  you  don't  know  the  diameter  of  this 
particular  scratcher?  A.     That  is  correct. 

XQ.286:  Was  your  father  an  expert  patent 
witness  ? 

A.  Yes,  that  is,  part  of  his  life  he  was.  The  latter 
part  of  his  life  he  w^as  active  in  quite  a  number  of 
cases,  and  he  and  I  were  in  partnership  together  for 
a  number  of  years. 

XQ.287:  Did  he  ever  caution  you  at  all  about 
testifying  ? 

A.  I  don't  know;  in  what  regard  do  [2642-185] 
you  mean? 

XQ.288:     I  just  wondered  if  he  ever  had  given 
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you  any  precautionary  suggestions  with  reference  tc 

your  testimony  given  in  these  lawsuits  or  not. 

A.  Not  that  I  can  remember.  We  used  to  tali 
over  our  various  cases  quite  a  good  deal  together 
He  would  take  certain  cases  and  I  would  take  certair 
other  cases,  and  sometimes  we  would  both  be  in- 
volved in  the  same  case,  and  naturally  we  discussec 
them  back  and  forth  extensively. 

XQ.289:  Did  he  ever  caution  you  with  resped 
to  proofs  to  establish  a  desired  result  and  true 
factual  proofs? 

Mr.  Lyon:  I  certainly  object  to  the  question  or 
the  ground  that  I  don't  know  what  it  means. 

XQ.290:  (By  Mr.  Scofield)  :  Did  he  ever  cau- 
tion you  about  that  ? 

A.  I  am  afraid  I  don't  know  what  you  are  talk- 
ing about. 

XQ.291 :     You  don't  understand  it  ?  A.     No 

XQ.292:  I  wonder  if  you  won't  make  a  diagram 
for  me  ?  You  have  offered,  or  there  has  been  offered 
in  evidence  on  behalf  of  the  Petitioner  here  some 
photographs  showing  the  top  views  of  the  scratchers 
that  were  made  by  Adams-Campbell  to  simulate  the 
Acme  [2642-186]  scratcher,  and  I  call  your  particu- 
lar  attention  to   Exhibit   FF. 

Mr.  Lyon:  I  object  to  the  statement  as  a  mis- 
quotation of  the  record.  We  again  caution  counsel 
if  at  any  time  he  intends  to  use  any  of  his  statements 
and  imply  that  the  witness  agreed  with  them,  thai 
it  will  be  necessary  for  him  to  get  an  agreement, 
a  specific  agreement  of  the  witness  as  to  his  state- 
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ment.   His   ability   to   misquote   and   to    formulate 

words  to  his  own  liking  makes  this  necessary. 

Mr.  Scofield:  I  am  sure  that  the  witness  will  be 
cared  for  by  his  own  counsel  here. 

XQ.293:  You  have  before  you  Petitioner's  Ex- 
hibit FF?  A.     I  do. 

XQ.294:  Let  me  give  you  a  sheet  of  paper  or  a 
block  of  x)aper  here.  Do  you  have  a  compass  with 
you?  A.     No,  sir,  I  do  not.  [2642-187] 

*     *     * 

XQ.299:  I  think  it  will  be  easier  from  the  point 
end.  That  is  your  own  choice,  and  I  don't  care 
whether  the  diameter  is  exact,  just  make  it  as  close 
as  you  can.  This  is  going  to  be  just  as  good  a  dia- 
gram as  we  can  make,  and  not  perhaps  as  good  as 
some  expert  draftsman  could  make  it, 

Mr.  Lyon :     Of  course,  it  is  either  going  to  be 

XQ.300:  (By  Mr.  Scofield):  Make  the  print 
over  to  the  right-hand  side,  so  that  we  can  get  an- 
other circle  on  there,  make  two  at  the  same  time, 
side  by  side,  and  make  them  as  dark  as  you  can  so 
that  they  will  photostat.  A.     I  have  two  circles. 

XQ.301:  Make  a  collar  thickness  for  that  to 
make  it  appear  it  has  some  thickness  of  the  collar. 

A.  I  think  those  are  dark  enough,  don't  you, 
Mr.  Scofield? 

XQ.302 :  Yes,  that  is  aU  right.  Now,  in  the  left- 
hand,  we  will  call  those  collars,  in  the  [2642-188] 
left-hand  collar  would  you  draw  a  dotted  line  dia- 
metricallv  through  the  circles  and  make  a  dotted 
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line,  because  it  is  of  little  effect — no,  make  it  ver- 
tical. A.     Through  each  of  them? 

XQ.303:  Yes,  I  think  you  might  just  as  well 
Now,  through  the  left-hand  collar  again  indicate  e 
a  perforation  so  as  to  show  where  one  of  those  col 
springs  comes  through  these,  so  that  the  coil  spring 
would  pass  through  the  vertical  line  that  you  have 
It  would  be  the  axis  for  the  coil,  that  is,  the  vertical 
line  would  be  the  axis  for  the  coil. 

A.     We  have  not  shown  the  thickness  of  the  wall 

XQ.304:  You  might  just  do  that  in  that  location 
in  free-hand,  if  you  care  to. 

A.     It  is  a  little  heavier  then. 

Mr.  Lyon:     A  lot  heavier. 

The  Witness :     A  lot  heavier. 

XQ.305 :  (By  Mr.  Scofield)  :  Just  indicate  one 
of  the  perforations  at  the  vertical  line. 

A.  I  have  done  so,  with  the  dotted  lines  as  yoi] 
suggest. 

XQ.306 :  That  is  all  right.  You  have  indicated  on 
your  direct  examination  that  there  were  four  whorls 
or  convolutions  in  each  of  these  coil  springs,  and 
that  is  [2642-189]  satisfactor}^  to  me,  so  won't  you 
X)ut  in  just  four  of  those  convolutions  in  the  location 
where  that  perforation  is  through  the  collar? 

A.  I  may  not  have  those  just  right,  but  they  are 
roughly. 

XQ.307:     That  is  doing  better  than  I  can  do. 

A.  That  is  a  little  bit  out  of  proportion.  I  hope 
you  will  appreciate  that. 

XQ.308:     Put  before  you  this  photograph   FF, 
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and  as  I  look  down  on  that  collar  with  one  of  these 
coils  located  in  about  that  position,  I  find  that  two 
scratchers  seem  to  come  out  of  the  same  coil.  What 
is  that  optical  illusion  due  to? 

A.  One  is  the  upper  wire  and  the  other  is  the 
lower  wire.  There  are  tw^o  wires  vertically  spaced. 

XQ.309 :  That  was  my  understanding  of  it,  and 
I  notice  that  those  two  wires  that  are  vertically 
spaced  in  the  manner  you  have  explained  come  off 
of  the  collar  at  a  different  angle,  do  they  not  ? 

A.  Well,  I  don't  think  they  come  off  at  a  differ- 
ent angle. 

XQ.310:     They  appear  to  from  the  photograph. 

A.     They  appear  to. 

XQ.311 :     Yes,  what  is  that  due  to  ? 

A.  That  is  due  to  the  displacement  of  [2642-190] 
the  lower  holes  around  the  periphery  of  the  cylinder 
with  relation  to  the  holes  of  the  upper  holes;  that 
is,  they  are  in  staggered  relation. 

XQ.312:     I  thought  you  said 

A.  I  can  point  out  here  an  upper  row  of  holes 
that  are  positioned  around  the  upper  edge  of  the 
periphery,  and  the  lower  row  of  holes  are  staggered 
with  relation  to  the  upper  row  of  holes. 

XQ.313:  Does  the  angularity  of  the  wires  up- 
wardly and  downwardly  have  anything  to  do  with 
that?  A.     Have  anything  to   do  with  what? 

XQ.314:  To  do  mth  this  illusion  that  you  have 
that  they  are  at  different  angles  to  the  collar  ? 

A.     Well 

XQ.315:     Do  you  understand  what  I  mean? 
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A.  Yes,  but  I  don't  agTee  with  you  that  there  is 
any  optical  illusion.  It  appears  to  me  you  can  see 
the  upper  row  ones  and  the  lower  row  ones  from  a 
different  point  on  the  collar,  so  that  they  are  all  of 
the  same  angle  with  relation  to  the  collar,  the  upper 
row  and  the  lower  row. 

XQ.316 :  It  is  a  fact,  is  it  not,  that  there  appears 
to  extend  from  each  one  of  those  coils  two  wires'? 

A.     No,  I  do  not  think  so. 

XQ.317:  Don't  you  get  that  effect  [2642-191] 
from  looking  down  at  or  on  looking  at  Exhibit  FF  ? 

A.     No. 

Mr.  Lyon :  The  witness  has  already  answered  the 
question.  He  said  he  did  not. 

The  Witness:  No,  I  did  not.  I  can  clearly  see 
the  upper  and  the  lower  wires  are  below  them. 

XQ.318:  (By  Mr.  Scofield) :  Certainly  the 
wires  are  at  a  different  angle,  are  they  not? 

A.  No,  they  are  not  at  a  different  angle.  They 
are  the  same  angle  with  relation  to  their  divergence 
from  the  periphery  of  the  collar  or  body  portion. 

XQ.319:  Now,  won't  you  draw  right  at  or 
through  the  top  of  this  left-hand  collar  that  you  have 
drawn  on  the  paper  you  have  before  you  a  tangen- 
tial line  which  is  at  right  angles  to  the  vertical 
dotted  line  so  that  it  intersects  the  top  of  the 
collar — no,  a  tangential  line'? 

A.     I  am  going  to  get  it,  if  I  can. 

Mr.  Lyon:  I  would  like  to  have  a  definition  of 
the  w^ord  "tangential"  as  used  by  counsel.  Until 
he  does  give  it  I  am  going  to  have  to  instruct  the 
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witness  not  to  answer  the  question,  because  counsel 

has  argued  three  different  definitions  for  the  word. 

XQ.320:  (By  Mr.  Scofield)  :  Do  you  under- 
stand what  a  tangent  to  a   circle  is?   [2642-192] 

A.  I  know  what  a  tangent  to  a  circle  is,  but  I 
don't  know  what  you  have  defined  as  a  tangent  to 
a  circle. 

XQ.321:  Can  you  draw  a  tangential  line  to  the 
top  of  that  upper  circle,  the  outer  circle,  which  is 
at  right  angles  to  the  vertical  line  you  have  drawn 
there  ?  A.     Yes. 

Mr.  Lyon:  The  witness  obviously  cannot  do  any 
such  thing  until  you  define  what  you  mean  by 
*' tangent," 

XQ.322:  (By  Mr.  Scofield):  Oh,  yes,  the  wit- 
ness can.  He  said  he  could. 

Mr.  Lyon :  You  have  argued  three  different  defi- 
nitions for  the  word  already.  Which  one  are  you 
adopting  in  this  question? 

XQ.323 :  (By  Mr.  Scofield)  :  I  am  not  adopting 
any  definition  for  "tangent"  here.  I  am  asking  him 
merely  to  draw  a  certain  tangent,  and  he  says  he  can. 

Mr.  Lyon :  He  can  draw  what  he  understands  to 
be  a  tangent. 

Mr.  Scofield:     That  is  all  I  want  him  to  do. 

Mr.  Lyon:  But  that  is  not  what  you  will  argue 
it  is.  Which  definition  are  you  using? 

Mr.  Scofield :  I  am  just  using  the  definition  as  it 
appears  iji  the  dictionary. 

Mr.  Lyon :  That  would  be  satisfactory  [2642-193] 
if  that  is  the  definition  you  are  adopting. 
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Mr.  Scofield :     That  is  the  definition. 

The  Witness :  Well,  I  will  draw  the  definition  as 
applied  in  geometry  to  the  word  "tangent." 

XQ.324:  (By  Mr.  Scofield):  You  mean  you 
will  draw  the  tangent  I  have  defined  %  A.     Yes. 

XQ.325 :     Draw  it  in  a  dotted  line,  please. 

A.  All  right.  That  is  as  close  as  I  can  get  to  it, 
with  the  tools  I  have  to  work  with. 

XQ.326:  I  admit  you  are  working  under  diffi- 
culty, but  I  think  you  are  doing  a  good  job.  Now,  can 
you  draw  in  the  wire  which  extends  from  that  coil 
at  the  angle  which  it  appears  in  the  photograph? 

Mr.  Lyon:  Photograph  or  model,  Mr.  Doble?  I 
think  he  can  get  further  with  that  than  with  this 
picture. 

XQ.327:  (By  Mr.  Scofield) :  Would  a  protrac- 
tor help  you  at  all? 

A.  I  don't  know.  That  is  roughly  as  I  view  the 
wire  extending  from  the  coil  spring  which  we  had 
previously  drawn. 

XQ.328:  You  have  drawn  in  the  wire  somewhat 
below  the  tangential  line  ?  A.     That  is  correct. 

Mr.  Lyon:  "Somewhat  below"  in  [2642-194] 
what  relation  ? 

Mr.  Scofield :  It  can  onl}^  be  below  in  relation  to 
the  drawing  that  he  has  made. 

Mr.  Lyon :  The  drawing  has  no  top  or  bottom  to 
it   at   the   present   time. 

Mr.  Scofield:  I  said  it  was  below  the  tangential 
line. 

XQ.329:     The  top  is,  of  course,  the  upper  part 
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of  the  sheet,  is  it  not?  A.     Yes. 

Mr.  Lyon:  Just  draw  on  the  sheet  what  you 
mean,  "top." 

The  Witness:  I  will  put  "top"  here  and  "bot- 
tom" down  here,  and  I  might  state  the  angle  which 
I  will  mark  "A"  is  less  than  90  degrees. 

XQ.330:  (By  Mr.  Scofield) :  And  it  is  your 
belief  from  this  photograph  taken  above  that  the 
wires  which  extend  from  the  coils  of  that  collar 
showm  in  Exhibit  FF  extend  below  a  tangential  line  ? 

A.     That  is  as  I  view  it. 

XQ.331:     That  is  as  you  view  it?  A.     Yes. 

XQ.332:  That  is  shown  from  the  photograph 
you  were  looking  at,  Exhibit  GG? 

A.     For  the  moment  I  am  looking  at  Exhibit  GG. 

XQ.333:     Now,  is  that  the  same [2642-195] 

A.  It  is  the  same  3%-inch  Acme  type  scratcher, 
but  the  view  is  taken  so  as  to  bring  the  center  of  the 
camera  as  near  as  possible  over  one  portion  of  the 
periphery  of  the  body  portion,  so  that  you  can  get  a 
little  more  correct  viewing  of  the  angle  of  the  wire 
with  relation  to  the 

XQ.334:     How  does  it  appear  to  you? 

A.  It  appears  to  have  even — an  angle  even  less 
than  the  one  I  have  shown;  in  other  words,  the 
angle  "A"  would  be  less  than  the  angle  "A"  which 
I   have   shown   on  my  sketch. 

XQ.335:  Look  at  the  sketch  itself,  as  Mr.  Lyon 
has  suggested  and  see  what  you  think  of  the  wire 
that  you  have  drawn  here,  whether  it  is  an  accurate 
reproduction  of  the  actual  device. 
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Mr.  Lyon:  The  wire  is  presently  the  same,  Mr. 
Scofield. 

Mr.  Scofield:     Don't  instruct  him. 

Mr.  Lyon :      I  am  not  instructing  him. 

Mr.  Scofield :  Just  let  him  answer  his  own  ques- 
tion. 

Mr.  Lyon:  I  am  not  instructing  the  witness  in 
any  way. 

Mr.  Scofield:     Don't  answer  for  him. 

Mr.  Lyon :     I  am  not  answering  for  him. 

The  Witness:  I  would  say  that  in  most  cases 
the  [2642-196]  wires  on  the  actual  model,  that  is, 
on  Petitioner's  Exhibit  HH  for  identification,  has 
an  angle  "A"  of  less  than  90  degrees;  in  fact,  it 
is  less  than  that  which  I  have  depicted  on  the  sketch 
which  you  have  before  you. 

XQ.336 :     (By  Mr.  Scofield)  :     Now,  will  you 

Mr.  Lyon:  In  making  that  answer,  Mr.  Doble, 
were  you  judging  solely  by  eye  ?  A.     Yes,  sir. 

XQ.337 :  (By  Mr.  Scofield)  :  Will  you  now  des- 
ignate the  double  ring  as  "collar"  and  the  four  con- 
volutions as  a  '*coil"? 

A.     I  will  put  ''coil  springs." 

XQ.338 :  ' '  Coil  springs  "  ?  All  right,  and  the  wire 
as  a  "wire." 

A.  I  have  put  little  cross-section  marks  on  the 
wire  so  that  it  can  be  better  identified,  and  also 
labeled  the  wire  with  a  lead  line  and  an  arrowhead 
on  the  end  of  the  lead  line. 

XQ.339:  Won't  you  identify  also  this  partic- 
ular  drawing   for   the   record   as   "Doble-Acme'"? 
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A.  I  had  better  put  "3i/2-incli  Acme,"  shouldn't 
I? 

XQ.340:  All  right.  Now,  will  jom  move  over  to 
the  right-hand  diagram  and  again  designate  that  as 
''top"  and  "bottom,"  so  that  we  won't  have 
difficulty  about  that,  [2642-197]  and  won't  you  put 
before  you,  I  will  get  them  for  you — first,  maybe  it 
would  be  well  for  us  to  identify  here  or  list  at  the 
side  of  the  "Doble-Acme"  drawing  the  scratchers 
or  the  exhibits  that  correspond  to  this  particular 
drawing  you  have  made.  Maybe  I  can  help  you  with 
that. 

Mr,  Lyon :  I  would  like  to  know  what  you  mean 
by  "correspond." 

XQ.341 :  (By  Mr.  Scofield) :  AYell,  you  made  a 
31/2-inch  scratcher  of  that  sort,  did  you  not,  Mr. 
Doble?  A.    Yes. 

XQ.342:     And  that  is  shown  in  Exhibit  DD? 

A.     You  are  referring  to  the  drawing  first? 

XQ.343:     The  photographs. 

A.     I  mean  the  photographs,  yes. 

XQ.344 :     That  is  Exliibit  DD  ?  A.     Yes. 

XQ.345:  And  the  same  thing  would  be  true  of 
Exhibit  FF?  A.     That  is  true. 

XQ.346:     And  GG?  A.     That  is  correct. 

XQ.347:     The  same  is  true  of  JJ? 

A.     I  don't  think  so. 

XQ.348:  We  have  that  scratcher  here,  haven't 
we?  [2642-198] 

A.     Yes,  we  have  it  here.  It  should  be  CC. 

XQ.349:     CC,  31/2 
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A.     They  are  all — these  are  all  3%-inch. 

XQ.350 :     What  is  this  one  % 

A.     That  is  the  51/2- 

XQ.351:  That  is  made  the  same  as  this  except 
it  is  a  larger  diameter,  is  it  not?  A.    Which? 

XQ.352 :     This  one  here. 

A.     I  didn't  put  that  one  down.  I  put  CC  down. 

XQ.353:     You  put  "CC"?  A.     I  put ''CC' 

XQ.354 :  But  I  say  this  scratcher  shown  in  Peti- 
tioner's J  J  is  the  same  design  as  that,  is  it  not,  in 
so  far  as  the  wires  are  concerned,  except  it  is  a 
larger  size?  A.     Generally  that  is  correct. 

XQ.355:  Then  let  us  just  number  that  and  put 
the   size   of  it 

A.     Suppose  I  put  "31/2"  above  this  list? 

XQ.356 :  Just  draw  a  line  out  from  the  ' ' CC ' '  and 
put  "31/2." 

A.  Those  are  all  3%  I  have  dowTi  there  so  far. 
Suppose  I  put  "3%"  in  that  column,  and  then  we 
have  J  J,  which  is  51/2. 1  will  put  that  in  a  [2642-199] 
different  column. 

XQ.357:  That  is  all  right.  That  is  better  than 
what  I  suggested.  Now,  the  actual  scratcher,  the 
31/2-inch  scratcher  is  here,  is  it  not?  A.    Yes. 

XQ.358:  Just  put  that  exhibit  under  the  3%- 
inch  column,  and  the  5i/2-inch  scratcher  is  here? 

A.     It  is. 

XQ.359:     So  let's  put  that  down. 

A.    And  it  is  A  A ;  all  right. 

XQ.360:  Now,  put  before  you,  if  you  will,  the 
advertising.   I   think   maybe   the   bl own-up   exhibit 
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would    probably    be    more    illuminating,    be    more 

easily  seen. 

A.     Pardon  me  just  a  minute.  All  right. 

XQ.361:  You  have  before  you  this  blown-up 
advertising  sheet  which  has  been  offered  as  Exhibit 
Z-1,  have  you  not?  A.     Yes,  sir. 

XQ.362:  The  coil  springs  shown  in  that  partic- 
ular exhibit,  are  they  arranged  in  the  same  fashion 
as  shown  in  the  "Doble-Acme"  exhibit? 

A.     Yes,  they  are. 

XQ.363 :  Is  it  your  belief  that  the  coil  springs  in 
Exhibit  Z-1  are  radial,  the  axis  of  those  coil 
springs  extend  or  coincide  with  the  radius  of  that 
collar?  [2642-200] 

A.     No,  all  of  them  do  not  appear  to  be. 

XQ.364:     About  how  much 

A.  Some  of  them  look  like  they  might  be,  but,  as 
I  say,  it  is  difficult  to  tell  from  a  photograph  of  this 
nature. 

XQ.365:  How  much  do  you  think  they  are 
canted?  A.     I  wouldn't  want  to  hazard  a  guess. 

XQ.366:  You  put  a  straight  edge  on  there  and 
do  the  best  you  can,  because  you  made  these,  of 
course,  from  this. 

A.  Partially  from  that  and  partially  from  the 
description. 

XQ.367:  Did  it  say  anything  in  the  description 
about  a  canting  of  those  coil  springs  from  the  radial 
line?  A.     No,  it  did  not. 

XQ.368:     It   did  not?  A.     No. 
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XQ.369:  You  understand  you  are  now  putting 
yourself  in  the  position  when  you  were  instructing 
this  Adams-Campbell  man,  and  I  want  you  to  give 
your  best  guess  as  to  how  much  those  coil  springs  are 
canted  from  a  radial  line. 

A.  I  just  can't  tell  you  how  much  they  are 
canted.  [2642-201] 

XQ.370 :     We  have  got  to  work  it  out  between  us. 

A.  O.K.,  I  don't  know  that  all  of  them  are. 
For  example,  the  one  I  am  now  pointing  to,  which  is 
down  in  the  lower,  I  will  say  right  of  center,  looks 
like  it  is  directly  projecting  through  the  hole. 

Mr.  Lyon:  So  that  there  will  be  no  question 
about  it,  just  mark  that  on  the  Exhibit  Z-1. 

The   Witness:     I   will   mark   it 

XQ.371:     (By   Mr.    Scofield)  :     With   the   letter 

A.    with  the  letter  "X."  That  will  be  good. 

XQ.372:  Look  at  the  one  directly  above  that  in 
the  upper  row  that  looks  like  it  is  canted  at  about 
90-degree  angle. 

A.  I  w^ould  say  a  90-degree.  It  is  certainly 
canted,  that  is,  as  far  as 

XQ.373:  Doesn't  it  look  like  it  is  about  a  90-de- 
gree angle  from  the  Ime? 

A.     No,  I  don't  i\\mk  so. 

XQ.374:     You  don't  think  it  is? 

A.  No,  you  can't  see  enough  of  the  spring  really 
to  tell.  It  dichi't  all  come  out  in  the  photograph. 
I  could  not  tell.  That  would  not  be  90  degrees,  I 
know,  and  you  take  the  springs  up  in  the  upper  ]^art 
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of  the  illustration,  and  they  are  certainly  not  90  de- 
^ees  to  the  axis  through  the  scratcher,  scratcher 
body.  [2642-202] 

XQ.375:     Are  they  a  30-degree  angle? 

A.  They  are — they  appear  to  be  all  different 
mgles,  and  some  of  them  appear  to  be  almost 
5traight. 

XQ.376:  You  know  they  are  at  an  angle,  don't 
rou? 

A.  I  would  say  the  majority  of  them  are  at  an 
mgle. 

XQ.377:  You  did  not  take  that  into  considei^a- 
ion  at  all  when  you  made  these  exhibits,  did  you? 

A.  I  didn't  express  it  just  that  way,  but  3^ou  will 
)bserve  a  number  of  these  have  a  slight  cant  or 
mgle,  or  whatever  you  call  it,  that  is,  referring  to 
^Petitioner's  Exhibit  for  identification  HH. 

XQ.378:  Won't  you  just  make  an  opening  in 
he  upper  part  of  the  second  collar  and  put  in  a 
loil  spring  there  at  an  angle,  the  best  guess  that  you 
;an  make  from  that  description,  30  degi^ees,  60  de- 
crees, 90  degrees,  or  whatever  you  will  ? 

Mr.  Lyon:  That  isn't  possible  to  do,  because  the 
vitness  has  pointed  out  they  vary  from  zero  maybe 
>n  up. 

Mr.  Scofield:  That  is  all  right.  He  made  these 
cratchers  from  that  advertising  sheet,  and  I  want 
dm  now  to  put  in  the  coil  spring  as  it  appears  to 
dm  from  this  advertising  sheet. 

The  Witness:     Well,   I  would  suggest   that   we 
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put  in  [2642-203]  two  springs  to  cover  the  range, 

you  might  say. 

XQ.379:  (By  Mr.  Scofield)  :  That  is  all  right. 
Put  in  two  sprmgs. 

A.  Suppose  I  put  one  spring  at  the  top  and  an- 
other spring  at  the  bottom"?  Is  that  all  right,  Mr. 
Scofield? 

XQ.380:     That  is  all  right,   do  as  you  see  fit. 

A.  I  am  not  the  best  when  it  comes  to  art  work, 
but  I  will  do  the  best  I  can. 

XQ.381:  Off  the  record,  won't  you  cant  that  one 
above 

Mr.  Lyon :  We  will  have  the  whole  statement  on 
the  record. 

XQ.382:  (By  Mr.  Scofield):  Won't  you  cant 
the  upper  one  in  the  other  direction,  so  that  the  wire 
will  extend  in  the  same  direction  as  the  previous 
drawing  on  the  "Doble- Acme'"?  A.     Yes. 

XQ.383:  Now,  in  the  lower  coil  you  have  not 
indicated  it  is  canted  at  all,  have  you? 

A.  That  is  right.  It  might  be  a  speck,  but  not 
very  much. 

XQ.384:     And  why   didn't   you   cant   that   one? 

A.  Because  I  believe  that  some  of  them  dowTi 
below  and  up  above  don't  appear  to  be  canted, 
although  [2642-204]  they  might  be. 

XQ.385:     I   would   like   to   have   you   mark 

A.  I  have  marked  the  one  down  below  that 
certainly 

XQ.386 :     that  does  not  look  like  it  is  canted  ? 

A.     That's  right. 
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XQ.387:  I  would  like  to  have  you  draw  a  lead 
line  to  all  of  those  that  you  don't  thinlv  are  canted, 
and  mark  them  with  the  letter  *'X." 

A.  That  is  difficult  to  do,  because  you  have  got 
a  perspective  here  in  going  around  in  a  circle,  and 
that  is  why  it  is  hard  to  tell  the  cant  and  not  the 
cant,  because  it  is  like  taking  this  scratcher,  and  you 
get  a  distorted  view  of  it.  They  look  like  they  are 
canted,  but  they  really  aren't  canted  veiy  much. 
Some  of  them  are  canted  a  little  bit,  so  I  don't  think 
you  can  do  that.  I  don 't  think  what  you  are  trying  to 
get  at  is  the  true  situation  here.  In  other  words, 
looking  at  Petitioner's  Exhibit  for  identification 
HH,  the  coils  certainly  look  like  they  are  canted. 
They  are  not  canted  very  much,  and  those 

XQ.388 :  I  think  you  are  perfectly  right,  and  we 
will  certainly  try  to  get  at  the  true  situation. 

A.     That  is  true. 

XQ.389:  Now,  you  have  indicated  that  the  one 
you  [2642-205]  have  marked  "X"  does  not  appear 
to  you  to  be  canted.  A.     That  is  correct. 

XQ.390 :  Are  there  any  others  that  do  not  appear 
to  be  canted  in  that  whole  scratcher*? 

A.  Well,  I  would  say  that  whole  row  up  above 
do  not  appear  to  be  canted,  just  very  difficult  to 
tell,  on  account  of  the  perspective  view. 

XQ.391 :  All  right.  I  want  you  to  mark  each  one 
with  the  letter  ''X." 

A.     These  are  the  ones  that  are 

Mr.  Lyon:  All  you  are  marking  "X"  are  not 
canted. 
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The  Witness:  You  can't  tell  whether  they  are 
canted  or  not. 

XQ.392 :  (By  Mr.  Scofield)  :  Don't  mark  them. 
I  only  want  yon  to  mark  those  that  yon  think  are 
not    canted   with   the    letter    "X" 

A.     I  will  have  to  mark  all  of  them. 

XQ.393 :  What  I  am  asking  you,  contained  here 
in  this  question,  is  to  mark  on  this  Exhibit  Z-1  all 
of  the  springs,  all  of  the  coil  springs  that  appear 
to  you  not  to  be  canted. 

A.  I  started  out  to  do  that,  and  I  marked  prac- 
tically all  of  them. 

XQ.394:  And  then  you  said  you  didn't  think 
you  could  tell.  [2642-206] 

A.     You  can't  tell  exactly. 

XQ.395:     Don't   mark   them. 

Mr.  Lyon :  You  said  the  ones  that  appear  to  him, 
and  then  you  tell  him  not  to  mark  it.  Which  do  you 
want? 

Mr.  Scofield:  I  don't  want  him  to  mark  any  of 
them  imless  he  thinks  they  appear  not  to  be  canted. 

Mr.  Lyon:  He  started  to  mark  them  that  way, 
and  you  told  him  not  to. 

Mr.  Scofield:  All  right,  I  don't  want  him  to 
mark  any  that  apj^ear  to  be  canted. 

The  Witness:  Well,  I  am  going  to  mark  with 
"X's"  those  that  appear  to  be  canted. 

Mr.  Lyon:     Not  canted. 

The  Witness:  Xot  canted,  excuse  me.  After 
viewing  the  exhibit.  Petitioner's  Exhibit  AA  for 
identification,  I  would  say  that 
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Mr.  Scofielcl:  Now,  just  a  minute.  It  will  be 
noted  that  the  witness  has  picked  up  and  has  viewed 
Exhibit  AA,  which  is 

Mr.  Lyon:     The  witness  just  stated  he  did. 

Mr.  Scofield:     which  is  a  i:>hysical  exhibit  of 

a  scratcher  that  was  made  under  his  direction  by 
Adams-Campbell,  and  he  is  now  proceeding  to 
mark  the  Exhibit  Z-1 

Mr.  Lyon:     No,  he  is  not.  [2642-207] 

Mr.   Scofield:    with  the   letter   "X"   where 

the  springs  apj^ear  to  him  not  to  be  canted. 

Mr.  Lyon:  No,  he  is  not.  He  is  not  doing  a 
single  thing  at  the  present  time. 

The  Witness:  I  don't  know  what  you  want  me 
to  do  now.  What  is  the  situation? 

XQ.396 :  (By  Mr.  Scofield)  :  What  I  want  you 
to  do  is  this:  I  want  you  to  mark  the  springs  in 
Exhibit  Z-1  wliich  do  not  appear  to  you  to  be  canted 
by  the  letter  "X." 

A.     I  started  out  to  do  that. 

XQ.397 :     All  right,  go  ahead  and  do  it. 

A.  Well,  I  will  say  this,  that  many  of  them  I 
can't  tell  because  the  photograph  is  not  too  clear. 

Mr.  Scofield :  I  move  that  be  stricken  as  a  volun- 
teer statement. 

XQ.398:  All  I  ask  you  to  do  is  mark  with  the 
letter  "X"  the 

Mr.  Lyon:     The  witness  is   entitled  to  explain. 

XQ.399 :     (By  Mr.  Scofield) :     the  ones  that 

are  not  canted. 
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Mr.  Lyon :  The  witness  is  entitled  to  explain  his 
answer. 

Mr.  Scofield:  And  I  am  also  privileged  to  move 
to  strike. 

The  Witness:  As  I  say,  that  is  very  difficult 
to  [2642-208]  do,  Mr.  Scofield,  because  of  the  charac- 
ter of  the  photograjjli.  I  have  probably  done  the  best 
I  can  mider  the  circumstances. 

XQ.400:  (By  Mr.  Scofield):  Now,  will  you 
mark  those  coils  in  Exhibit  Z-1,  which  appear  to 
you  to  be  canted,  with  the  letter  "Y.'*  You  have 
done  so? 

A.  I  have  done  so,  to  some  of  them  that  appear 
on  the  front  face  of  the  scratcher  body,  yes. 

XQ.401:  Will  you  comit  the  niunber  that  you 
have  marked  with  the  letter  "X"? 

A.     Fourteen. 

XQ.402:  Will  you  count  those  that  you  have 
marked  with  the  letter  "Y"? 

A.  Well,  at  the  present  time  I  only  have  five 
of  them,  but — I  don't  know,  I  could  include  maybe 
a  couple  more.  I  am  a  little  doubtful  about  them, 
but  I  now  have  seven. 

XQ.403 :  In  these  interviews  that  you  had  during 
the  making  of  these  scratchers  corresponding  to 
Exhibit  Z-1,  did  you  mention  to  Mr.  Kipper,  Jr. 

A.     Stewart  Kipper. 

XQ.404:     Stewart  Kipper,  that  some  of  these 

coil  springs  did  not  appear  to  He  along  a  radial  line  ? 

A.  No,  I  did  not.  I  told  him  the  coil  springs  were 
to  ])('  ]ilaeed  as  closely  as  he  could  ])laee  [2642-209] 
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them,  as  illustrated  in  the  illustration  of  Petitioner's 

Exhibit  Z-1. 

XQ.405 :     And  he  did  so A.     He  did  so. 

XQ.406 :     in  preparing  the 

A.  That  is  correct,  he  did  so  in  preparing  the 
two  exhibits,  Petitioner's  Exhibit  AA  and  Peti- 
tioner's Exhibit  HH,  both  for  identification. 

XQ.407:  Was  there  ever  any  discussion  during 
any  of  these  meetings  which  you  had  with  Stewart 
Kipper  about  the  location  or  about  the  positioning  of 
these  coil  springs  with  reference  to  their  axis,  and 
how  they  are  laid  with  reference  to  the  axis  of  the 
collar? 

A.     I  have  already  answered  that  question. 

XQ.408:  And  your  answer  is  there  w^as  no  dis- 
cussion ? 

A.  I  told  him  to  make  the  scratcher  exactly  like 
as  shown  in  Petitioner's  Exhibit  Z-1. 

XQ.409:  But  that  does  not  quite  answer  the 
question.  What  I  want  to  know  is  whether  there  was 
a  discussion  about  the  xDosition  of  those  coil  springs  ? 

A.  No,  I  don't  believe  there  was  any  partic- 
ular  

XQ.410 :     You  left  it  to  him  ? 

A.     I  left  it  to  him. 

XQ.411:     You  left  it  to  him?  [2642-210] 

A.  And  he  had  the  illustratiion  before  him  and 
he  made  it,  and  that  is  the  way  he  made  it. 

XQ.412:  How  do  the  wires  extend  in  Exhibit 
AA  wdth  respect  to  the  axis  of  those  coils? 

A.     In  what  way  do  you  mean? 
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XQ.413:  How  do  they  extend  with  relation  to 
the  axis  of  the   coils,  how   do  the   wires   extend? 

A.  At  an  angular  relation  to  the  axis  of  the 
scratcher  body. 

XQ.414:  No,  but  I  am  asking  my  question  as 
to  how  those  wires  extend  with  respect  to  the  axis 
of  the  coil? 

A.  They  extend  outwardly  from  the  axis  of  the 
coil. 

XQ.415:     Yes,  at  about  what  angle? 

A.     From  what? 

XQ.416 :  From  the  axis  of  the  coil  they  extend  at 
a  right  angle  or  normal  to  the  axis  of  the  coil,  or  do 
they  extend  at  some  other  angle? 

A.  Well,  they  extend  fairly  close  to  at  right 
angles  to  the  axis  of  the  coil,  the  axis  of  the  coil. 

XQ.417:     Do  you  want  to   look  at  that  again? 

A.  No.  The  axis  of  the  coil  is  not  determined  by 
each  loop,  because  each  loop  of  the  coil  is  at  an 
angle 

XQ.418:     That  is  right.  [2642-211] 

A.     with  relation  to  its  axis,  and  therefore, 

if  you  look  at  the  axis,  or  try  to  look  at  the  axis 
independently  of  the  angle  of  each  loop  of  the  coil, 
I  wuiild  say  that  the  wires  come  out  sn])staiitially 
at  right  angles  to  that  axis. 

XQ.419:  You  have  not  drawn  that  so  in  your 
"Doble-Acme"  drawing,  have  you? 

A.     Substantially  so.  It  is  within  a  few  degrees. 

XQ.420:     You  drew  it  below,  didn't  you? 

A.     Yes,  I  drew  it  below,  but  possibly  I  shouldn't 
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have  dra\\Ti  the  coil  on  the  axis.  I  drew  it  that  way 

because  you  asked  me  to. 

XQ.421 :     No,  I  did  not  ask  you  to. 

A.  Yes,  you  did.  That  is  the  way  you  told  me 
to  place  the  coil,  the  axis  of  the  coil  on  the  axis  of 
the   scratcher. 

XQ.422:     I  told  you  to  do  that? 

A.  Yes,  that  is  not  the  way  all  of  these  are. 
Some  of  these  are  inclined  slightly,  and  in  fact,  most 
of  them  are. 

XQ.423 :  But  we  are  getting  away  from  the  ques- 
tion of  the  axis 

A.  I  had  better  correct  the  drawing  a  little 
bit.   [2642-212] 

XQ.424 :     I  think  so.  Why  don't  you  just  erase  it  ? 

Mr.  Lyon:     No,  no. 

The  Witness:  I  could  draw  another  one  down 
below. 

XQ.425:  (By  Mr.  Scofield)  :  Yes.  I  want  to 
indicate  then  that  is  not  how  it  extends. 

Mr.  Lyon :     Not  how  what  extends  ? 

The  Witness:     Yes,  what  extends? 

XQ.426:  (By  Mr.  Scofield) :  How  the  wire  ex- 
tends from  the  coil. 

A.  Yes,  sir,  it  is  the  way  the  wire  extends  from 
the  coil. 

XQ.427 :  I  thought  in  your  previous  answer  you 
said  that  the  wire  appeared  to  extend  at  right  angles 
to  the  axis  of  the  coil.  A.     Yes. 

XQ.428:     You  have  not  drawn  it  so,  have  you? 

A.     Not  quite. 
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XQ.429 :     I  want  3^ou  to  draw  it  that  way. 

A.     That  is  what  I  will  do  here. 

XQ.430:     Here  is  an  eraser. 

A.  I  am  not  going  to  erase,  I  am  drawing  it 
down  below,  so  that  we  mil  have  both  views.  Now, 
I  have  drawn  the  coil  spring  for  the  wire  in  the 
lower  half  portion  of  the  sketch  marked  "Doble 
3%  Acme,"  and  I  have  placed  the  spring  coil  at  a 
slight  inclination  [2642-213]  from  the  extended  di- 
ameter or  from  the  diameter  of  the  scratcher  l)ody 
portion,  and  have  extended  the  wire  from  the  outer 
end  of  that  coil. 

Mr.  Lyon:  Will  you  mark  that  line  you  have 
indicated  as  the  coil  axis  as  "coil  axis"  on  this 
new  sketch'? 

The  Witness:     Yes,  sir,  I  have  done  so. 

Mr.  Lyon:  That  is  on  the  sketch  that  you  have 
been  previously  drawing*? 

The  Witness :  That  I  have  just  finished  drawing, 
yes,  and  I  will  mark  the  wire  "wire"  like  I  did  aliove. 

XQ.431:  (By  Mr.  Scofield)  :  I  would  like  to 
have  you  lay  the  Exhibit  AA  on  the  table  before  you 
so  that  it  will  be  in  a  position  similiar  to  that  it  was 
phiced  when  the  photograph  was  taken. 

Mr.  Lyon:     Which  photograph? 

Mr.  Scofield :     Exhibit — ^do  you  recall  the  exhibit  ? 

The  Witness:     No,  I  don't. 

Mr.  Lyon:  Which  photograph  are  you  talking 
about  ? 

The  Witness:     You  have  them  there. 
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XQ.432:     (By    Mr.    Scofield) :     You    ^Yant    the 

51/2 

A.  You  handed  me  a  5%  scratcher,  so  that  I 
should  have  the  5I/2  picture. 

XQ.433 :  (By  Mr.  Scofield)  :  Is  it  in  evidence,  a 
photograph  of  the  5%? 

Mr.  Lyon:  Yes,  you  had  one  a  minute  ago  look- 
ing [2642-214]  from  above. 

The  Witness :  We  have  a  number  of  them  look- 
ing from  above,  Mr.  Scofield. 

XQ.434 :     (By  Mr.  Scofield)  :     The  51/2  <? 

A.    Yes,  we  have  one  in  the  ring,  for  example. 

XQ.435 :     How  about  this  ? 

A.     That  is  the  5%  in  the  ring. 

Mr.  Lyon:     What  exhibit  is  that? 

A.    It  is  Exhibit  V. 

XQ.436:  (By  Mr.  Scofield):  Now,  have  you 
placed  that  scratcher 

Mr.  Lyon:     Better  put  it  in  the  ring. 

XQ.437:     (By  Mr.   Scofield):     Exhibit   AA 

in  the  position  that  it  is  shoTMi  in  Exhibit  V? 

A.     No,  I  have  not. 

XQ.438 :     Would  you  do  so  ? 

Mr.  Lyon:  Have  you  got  it  the  right  way,  ]\Ii\ 
Doble,  or  is  there  any  way  to  tell  ? 

The  Witness:     No,  that  is  the  right  way. 

XQ.439:  (By  Mr.  Scofield)  :  Well,  in  order  to 
remove  the  ring  from  this,  let  us  put  it  in  the 
postion  that  it  is  in  Exhibit  W. 

A.     All  right.  Now,  I  have  Petitioner's  Exhibit 


2106  Jesse  E.  Hall,  etc.,  vs. 

(Deposition  of  William  A.  Doble.) 

AA  in  the  position  it  appears  to  be  in  Petitioner's 

Exhibit  W.  [2642-215] 

XQ.440 :  Then  I  want  you  to  put  your  eye  in  the 
position  of  the  camera  lens  as  shown  in  Exhibit  X. 

A.     Yes,  sir. 

XQ.441 :  Now,  are  you  looking  down  directly 
upon  the  upper  or  the  lower  edge  of  the  collar? 

A.  You  are  looking  down  on  top  of  the  upper 
edge  of  the  collar. 

XQ.442:  The  upper"?  Will  you  put  your  finger 
on  the  lower  edge"?  A.     Oh 

Mr.  Lyon:  Which  do  you  mean  by  "upper" 
and  "lower"? 

The  Witness:  I  thought  you  meant  the  lower 
ring  or  upper  ring. 

XQ.443:     (By  Mr.  Scofield)  :     Rotate  this 

Mr.  Lyon :     You  were  correct. 

XQ.444:  (By  Mr.  Scofield):  Rotate  the  collar 
so  that  it  will  correspond  with  the  drawing  Exhibit 
X  you  have  in  your  hand. 

Mr.  Lyon:     It  is  not  a  drawing. 

XQ.445:     (By   Mr.    Scofield):     Photogi'aph. 

A.     How  do  you  want  to  place  it? 

XQ.446:     Put  it  in  the  same  position. 

A.  As  far  as  I  am  concerned  it  is  in  the  same 
position.  [2642-216] 

XQ.447:     It  is  in  the  same  position? 

A.    Yes. 

XQ.448:  And  your  eye,  in  order  to  be  in  the 
same  position  as  the  lens  of  the  camera,  is  over  the 
upper  or  low^er  edge,  as  I  have  pointed  them  out? 
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Mr.  Lyon:  That  is  not  a  correct  proposition  as 
to  upper  or  lower.  The  upper  ring  and  upper  side 
of  the  ring  is  on  top  and  the  bottom  side  of  the  ring 
is  down.  The  other  is  an  angle  to  which  there  can 
be  no  upper  and  lower.  Let  us  have  the  record 
correct. 

XQ.449:  (By  Mr.  Scotield) :  You  indicate,  if 
you  will,  where  your  eye  is  supposed  to  be  with  ref- 
erence to  the  camera  lens. 

A.  My  eye  is  supposed  to  be  over  the  scratcher 
as  shown  in  Petitioner's  Exhibit  AA  for  identifica- 
tion, as  near  as  possible  over  the,  directly  over  the 
peripheral  surface  of  the  body  poi*tion  of  the 
scraper,  to  the  lower  and  left,  as  the  photograph  is 
taken  in  Petitioner's  Exhibit  X. 

XQ.450:  Will  you  just  mark  on  the  edge  of  the 
collar  the  point  that  you  have  indicated? 

Mr.  Lyon :  What  good  will  that  be  if  the  collar  is 
rotated  ? 

XQ.451:  (By  Mr.  Scofield)  :  Just  indicate 
where  the  lens  of  the  camera  and  your  eye  is  to 
correspond  with  that.  [2642-217] 

A.  As  far  as  this  particular  question  is  con- 
cerned ? 

XQ.452:     That  is  right. 

A.  Because  as  soon  as  you  rotate  or  move  my 
eye  the  place  where  I  marked  would  just,  of 
course 

XQ.453:     That  is  all  right. 

A.     Let  us  say  right  there. 
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XQ.454:  You  have  marked  it  directly  over  one 
of  the  coil  springs,  have  you  not? 

A.  Yes,  I  guess  that  would  be  about  where  it 
would  be.  That  is  where  I  have  marked  it,  anyw^ay. 

XQ.455:  Will  you  indicate  with  the  straight 
edge  that  I  hand  you  how^  the  axis  of  that  particular 
coil  spring  extends? 

A.  It  seems  to  extend  do\Aaiwardly  and  at  a 
slight  angle,  oh, 

Mr.  Lyon :  You  cannot  do  it  with  a  straight  edge, 
can  you? 

The  Witness:  No.  Something  about  like  that,  I 
would  say.  Now,  if  that  makes  any  sense  in  the 
record,  I  will  be  surprised. 

XQ.456:  (By  Mr.  Scofield) :  And  you  have 
placed  that  so  that  the  straight  edge  extends  very 
nearly  to  diametrically  across  the  ring,  have  you 
not? 

A.  Well,  that  depends  on  what  you  [2642-218] 
define  as  "verj^  closely."  It  is  considerably  out  from 
there,  as  I  would  see  it.  In  other  words,  the  spring 
is  canted. 

XQ.457:     In  two  directions? 

A.  In  two  directions,  and  also  the  axis  of  the 
spring  points  downwardly  toward  the  table  upon 
which  the  body  portion  of  the  scratcher  is  mounted. 

XQ.458:  Now,  will  you  take  that  straight  edge 
and  place  it  as  close  a  position  as  you  can  to  a  right 
angle  with  the  axis  of  that  coil  ?  A.     Gosh 

XQ.459 :     Just  get  it  the  other  way. 

A.     I  will  have  to  get  my  eyes  in  the  same  place. 
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Mr.  Lyon:     Isn't  that  what  yon  just  did? 
The  Witness:     No.   Let  me   have   the   question. 

(Question  read  by  the  reporter.) 

XQ.460:  (By  Mr.  Scofield) :  Put  it  on  the  op- 
posite side,  so  that  you  can  see  the  coil. 

A.     Then  I  can't  gage  it  very  ^Yell. 

XQ.461 :     Gage  it  as  best  you  can. 

Mr.  Lyon :  Can  you  see  the  axis  of  the  coil  from 
where  you  are  standing,  Mr.  Doble  ? 

A.     No,  it  is  pretty  hard. 

XQ.462 :  (By  Mr.  Scofield)  :  You  can  judge  it, 
can't  you,  Mr.  Doble?  [2642-219] 

A.  I  would  judge  this:  That  the  wire  sticking 
out  is  almost  at  right  angles  to  that  axis,  if  that 
is  what  you  want  to  know,  Mr.  Scofield. 

XQ.463:  Yes,  that  is  what  I  want  to  do.  I 
wanted  you  to  indicate  whether  or  not  that  wire  was 
at  a  right  angle  to  the  axis  or  whether  it  was  at  a 
little  greater  or  less  than  a  right  angle  to  the  axis. 

A.  Well,  as  best  as  I  can  guess  it  looks  like  it 
is  just  a  little  bit  greater  than  a  I'ight  angle,  taking 
in  the  near  side  of  the  wire  to  the  axis  of  the 
spring.  That  would  correspond  to  the  same  as  the 
angle  of — well,  no,  it  wouldn't,  either,  but  it  is 
pretty  close  to  right  angles,  but  not  quite,  as  I 
would  judge  it. 

XQ.464:  Is  it  proper  or  accurate  to  say  that 
these  springs  in  the  scratchers  that  were  made  by 
you  or  were  made  for  you  by  the  Adams-Campbell 
people,    Exhibit    AA    and    Exhibit    HH,    that    the 
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springs  extend  substantially  at  right  angles  to  the 

axis  of  the  coil? 

Mr.    Lyon:     The    springs? 

Mr.  Scofield:     Yes,  the  wires. 

Mr.  Lyon:  The  springs  extend  substantially  at 
right  angles  to  the  coil? 

The   Witness:     I   don't  know  what   you  mean. 

Mr.  Scofield:  Read  the  question.  Maybe  I  did 
misstate  it.  [2642-220] 

(Question  read  by  the  reporter.) 

XQ.465:  (By  Mr.  Scofield):  Do  you  want  me 
to  rephrase  it?  A.     I  wish  you  would. 

Mr.  Lyon:  I  would  like  to  point  out  that  the 
coils  are  formed  of  the  same  wire,  so  that  let  us  not 
have  any  doubt  in  this  matter. 

XQ.466 :  (By  Mr.  Scofield) :  We  can  agree,  I 
guess,  that  the  coils  are  formed  in  the  wire,  can't 
we? 

Mr.  Lyon:  The  coils  are  formed  in  the  wire,  the 
coils  are  formed  of  the  wire. 

Mr.  Scofield:  You  can  agree  to  that,  you  will 
stipulate  that? 

Mr.  Lyon:  Yes,  but  you  cannot  say  that  the 
wires  extend  from  the  wire,  and  that  is  what  you 
are  saying. 

XQ.467 :  (By  Mr.  Scofield)  :  Now,  let  me  see  if 
I  can  say  it.  Is  it  accurate  to  say  that  the  wires, 
the  free  ends  of  the  wires,  extend  substantially  at 
right  angles  to  the  axis  of  the  coils  in  these  particu- 
lar scratchers? 
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Mr.  Lyon:     Two  free  ends. 

The  Witness:  I  still  don't  think  yon  have  got 
that  right,  Mr.  Scofield. 

XQ.468:  (By  Mr.  Scofield):  I  will  try  to  re- 
phrase it  if  you  don't  get  it. 

A.     I  get  it,  but [2642-221] 

XQ.469:  Is  it  accurate  to  say  with  respect  to 
the  scratchers  made  by  Adams-Campbell  that  the 
free  ends  of  the  wires  extend  at  right  angles  from 
the  axis  of  the  coils  ? 

Mr.   Lyon:     Define   "free    ends    of   the    wires." 

The  Witness:     And  you  don't  define  what  coils. 

XQ.470:     (By  Mr.  Scofield)  :     There  is  only 

Mr.  Lyon:     Fifty  of  them. 

XQ.471 :     (By  Mr.  Scofield)  :     a  coil  in  each 

wire. 

A.  Yes,  but  your  question  does  not  include  the 
3oil   as   part   of  the   wire.   It  could   be   any   coils. 

XQ.472:  There  are  no  other  coils  except  the 
3oils  that  are  in  the  wires  here,  are  there  ? 

A.  I  know,  but  I  would  rather  have  your  ques- 
tion definite,  so  that  when  I  answer  we  won't  be 
in  disagi-eement  on  it. 

XQ,473:  I  don't  want  you  to  have  any  doubt 
3n  it.  Is  it  accurate  to  say  that  the  wires  extend  from 
the  coils  which  are  in  each  wire  at  right  angles  to 
the  axis  of  the  coils  ? 

A.  Yes,  I  think  I  can  agree  with  that  statement, 
substantially.  You  put  it  "substantially." 

XQ.474:     Yes. 

A.     They  all  are  not  the  same,  they  all  vary  a 
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little  bit;   just   generally   I   would   say   that  were 

the  [26-12-222]  case. 

XQ.475:  Now,  do  you  think  that  that  is  true 
with  regard  to  the  Exliibit  Z-1 '?  A.     Yes,  I  do. 

XQ.476:  All  right.  Then  let  us  draw  an  axis 
through  that  upper  coil. 

A.     What  do  you  want  me  to  do  ? 

XQ.477:  I  want  you  to  draw  an  axis  through 
that  upper  coil  that  you  have  shown  on  the  right- 
hand  side.  A.     I  have  draw^l  what 

XQ.478 :     Take  the  straight  edge. 

A.     No,  I  can  do  it  free-hand. 

XQ.479:  You  took  a  straight  edge  on  the  other, 
you  had  better  do  it  on  this.  A.     O.K. 

XQ.480 :  You  have  drawn  a  dotted  line  in  answer 
to  the  previous  question,  which  is  the  axis  of  the 
upper  coil,  have  you  not?  A.     I  have. 

Mr.  Lyon:     Better  mark  it. 

XQ.481:  (By  Mr.  Scofield)  :  Mark  it  "axis  of 
coil."  Now",  over  on  the  other  drawing  here  won't 
you  also  mark  the  vertical  line  as  the  "axis  of  coil"? 

A.     That   was   your   axis.    I    don't   accept   that. 

Mr.  Scofield:     All  right.  [2642-223] 

Mr.  Lyon :  You  don 't  accept  it  as  the  axis  of  the 
coil,  so  why  mark  it  '^. 

The  Witness:     I  will   mark  it   "Scofield  axis." 

XQ.482 :  (By  Mr.  Scofield) :  You  are  not  going 
to  accept  this  drawing  here  as  a  drawing  of  the 
Exhibit  AA'? 

Mr.  Lyon:     No. 

The  Witness:     That  was  not  what  we  di'cw. 
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XQ.483:     (By  Mr.  Scofield)  :     What? 

A.     That  wasn't  what  we  drew. 

XQ.484:    Was  not  what  you  drew?  A.     No. 

XQ.485 :  Then  I  want  you  to  take  another  sheet 
)f  paper  and  I  want  you  to  draw  that  for  me;  I 
hought  we  had  identified  these  by  exhibit  numbers 
here. 

Mr.  Lyon:  This  drawing  obviously  does  not  cor- 
•espond  to  Exhibit  AA. 

Mr.    Scofield:     I   don't  want   any  instruction. 

Mr.  Lyon:     It  is  not  instruction  at  all. 

Mr.  Scofield:  I  don't  want  any  instruction.  I 
ust  want  him,  if  that  is  not  what  he  drew  for  this 
particular 

Mr.  Lyon:     No,  he  did  not. 

XQ.486 :  (By  Mr.  Scofield)  :  Take  another  sheet 
md  start  over. 

A.  Gosh,  can  I  have  about  a  five-minute 
-ecess?  [2642-224] 

Mr.  Lyon:     What  you  drew,  first,  Mr.  Doble 

Mr.  Scofield:     Don't  tell  him  what  he  drew  first. 

Mr.  Lyon:     I  am  asking  him  a  question. 

Mr.  Scofield:     Just  ask  him  what  he  drew. 

Mr.  Lyon:  What  did  you  draw  first,  what  did 
rou  draw  in  the  right-hand  side? 

The  Witness :     The  5%  Acme  scratcher. 

Mr.  Lyon:     That  is  right. 

Mr.  Scofield:     That  is  right. 

Mr.  Lyon:  What  he  is  asking  you  is:  Is  that  a 
irawing  of  the  5i4  inch  scratcher. 

Mr.  Scofield:     You  do  this  on  redirect  examina- 
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tion,  an}i:hing  you  want  to  ask  on  redirect,  and  go 

into  it,  but  don't  interrupt,  please. 

Mr.  Lyon:  I  want  to  have  the  record  clear,  and 
prevent  us  from  confusing  it  at  any  time. 

Mr.  Scofield:  But  you  do  it  on  redirect  exam- 
ination. 

Mr.  Lyon:  No,  I  won't.  I  will  do  it  when  I 
want  to. 

Mr.  Scofield:     Don't  interrupt. 

^Ir.  Lyon:     I  certainly  will. 

Mr.   Scofield:     Don't  interrupt. 

Mr.  Lyon:  I  will  correct  any  obvious  error  at 
the  time. 

XQ.  487 :  (By  Mr.  Scofield) :  State,  if  you  will, 
what  [2642-225]  the  drawing  is  on  the  left-hand  side 
of  the  sheet.  A.     What  the  drawing  is? 

XQ.488:     Yes,  what  is  that  drawing? 

A.  Well,  it  is  a  couple  of  circles  with  a  couple 
of  springs  and  a  couple  of  lines. 

XQ.489:  You  don't  want  to  identify  that  as  be- 
ing any  one  of  the  scratchers  or  as  showing  any  of 
the  scratcher  wires  in  any  of  the  exhibits  that  are 
here  on  the  table? 

A.  Yes,  I  have  already  identified  it  as  in  some 
respects  the  3%  inch  Acme. 

XQ.490:  And  you  have  indicated  that  it  is  the 
' '  Doble- Acme "  ?  A.     That  is  right. 

XQ.491 :  And  you  have  also  marked  in  the  upper 
right-hand  corner  certain  exhibits,  have  you  not? 

A.     That  is  correct. 

XQ.492:     AVhat  did  you  do  that  for? 
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A.    Because  you  asked  me  to. 

XQ.493 :     Is  that  the  only  reason? 

Mr.  Lyon:     Yes. 

The  Witness:  Yes,  I  certainly  wouldn't  have 
have  done  it  if  you  hadn't  asked  me  to. 

Mr.   Scofield:     We  will  have  to   start   all   over. 

The  Witness:  Can  I  have  a  five-minute 
recess?  [2642-226] 

Mr.  Scofield:     Sure. 

(A  short  recess  was  taken.) 

The  Witness:  I  am  not  a  very  good  artist  or 
free-hand  draftsman,  and  I  hesitate  to  make  draw- 
ings because  I  realize  they  are  not  accurate  and  they 
night  give  a  misconception  of  what  the  actual  struc- 
tures here  show. 

XQ.494 :  (By  Mr.  Scofield)  :  Yes,  but  of  course, 
>^ou  did  not  have  an  accurate  drawing  to  go  by  to 
make  these  devices,  did  you? 

A.  None  of  the  devices  would  be  accurate,  I 
mean  they  all  vary,  every  one  of  them,  so  that 

XQ.495:  But  the  photograph  which  you  handed 
to  Stewart  Kipper  was  at  best  very  rough,  was 
it  not? 

A.  It  wasn't  too  good,  no.  It  was  very  difficult 
to  work  from,  I  \\\\\  agi'ee. 

XQ.496:  Are  the  dra^\ings  you  are  making  as 
good  as  the  photogi'aphs  or  not,  or  as  good  as  the 
photograph A.     No. 

XQ.497:     Exhibit  Z-1? 

A.     I  wouldn't  say  they  were.   I  would   rather 
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rely  on  Exhibit  Z-1  and  on  the  structures.  We  have 
got  the  structures  here,  we  have  got  the  photograph, 
but  I  don^t  think  my  sketch  can  add  anything  to  it. 

XQ.498:  We  have  here  the  actual  device  that 
was  produced [2642-227] 

A.     That  is  correct. 

XQ.499:    and  what  I  want  you  to  do  is  to 

make  a  drawing  of  this  Exhibit  AA,  or  the  smaller 
size  probably  would  be  easier  to  get  on  the  paper, 
the  314  inch,  which  is  Exhibit  HH,  showing  the  loca- 
tion and  positioning  of  the  one  scratcher. 

A.     Well,  I  can't  do  that. 

XQ.500:     One  scratcher  wire. 

A.  I  can't  do  that  very  well,  Mr.  Scofield,  be- 
cause no  two  of  these  coils  are  exactly  alike,  if  I 
draw  one,  and  it  is  different  from  the  others.  I 
hesitate  to  do  that,  because  I  can't  see  that  it  can 
be  of  any  material  value  to  the  Patent  Office  or  to 
you  or  to  anyone  else.  An  accurate  sketch  that  I 
might  make  wouldn't  be  representative  of  but  one, 
with  many  around  here,  thirty-six  different  points. 
They  are  all  different.  How  am  I  going  to  make  a 
sketch  showing  thirty-six  different 

XQ.501:  Your  answer  is  you  don't  think  you 
can  make  one? 

A.  I  don't  thinly  I  could  make  one  that  would 
do  the  Patent  Office  any  good.  I  can  draw  a  line  for 
you,  but  I  don't  think  they  would  be  worth  anything 
to  the  Patent  Office  or  to  you. 

XQ.502:  In  other  words,  you  don't  think  you 
can  [2642-228]  make  one? 
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A.  That  is  right,  as  I  say,  that  will  not  be  of 
my  value  to  anyone. 

XQ.503 :  Let  us  determine  whether  it  will  be  of 
my  value. 

Mr.  Lyon:  That  is  objected  to  as  secondary 
evidence.  The  primary  evidence  is  in  evidence  al- 
[•eady,  and  the  production  of  a  sketch  that  the 
vitness  says  cannot  be  accurate  is  objected  to  as 
calling  for  the  production  of  secondary  evidence 
vhen  the  primaiy  evidence  is  available. 

XQ.504:  (By  Mr.  Scofield)  :  I  would  like  to 
lave  you  put  in  a  scratcher  wire  which  is  at  right 
mgles  to  the  axis  of  that  upper  coil  in  the  right- 
land  view. 

A.     Do  I  have  to  do  that,  Mr.  Lyon? 

Mr.  Lyon:  What  is  that,  "Put  in  a  scratcher 
vire"? 

XQ.505 :  (By  Mr.  Scofield)  :  If  you  don't,  I  am 
^oing  to. 

Mr.  Lyon:     Go  ahead  and  draw. 

The  Witness:     It  will  be  your  sketch,  not  mine. 

XQ.506 :     (By  Mr.  Scofield)  :     You  refuse  to  do  it  ? 

A.     I  don't  refuse  to  do  it. 

XQ.507:  Well,  then  do  it.  Do  you  want  to  do 
t  or  not?  A.     I  don't  want  to  do  it. 

Mr.  Lyon :     What  is  the  purpose  ?  [2642-229] 

Mr.  Scofield :  It  does  not  have  to  have  a  purpose 
:o  it.   I  would  like  to  have  it  on  this  sketch. 

The  Witness:  I  would  rather  you  would  make 
It,  because  as  I  say,  you  have  got  thirty-six  different 
wires,   thirty-six    different    coils,    and    those    coils 


2118  Jesse  E.  Hall,  etc.,  vs, 

(Deposition  of  A¥illiam  A.  Doble.) 
project  differently  from  the  diffei-ent  holes.  There 
are  different  inclinations  through  the  diff'erent  holes 
in  two  directions,  and  I  just  don't  know  how 

XQ.508:  (By  Mr.  Scofield) :  Of  course,  that 
can't  be  the  reason  because  I  am  not  asking  you  to 
do  anything.  You  have  done  it? 

A.     Yes,  but  you  are  going  to  relate  it  to  this. 

Mr.  Scofield:      No. 

Mr.  Lyon:  If  it  has  no  relation  to  this  one, 
Mr.  Doble,  draw  it,  it  being  understood  that  this 
drawing  has  no  relation  to  any  structure. 

XQ.509:  (By  Mr.  Scofield):  It  does  not  have 
any  relation  to  that  whatsoever,  but  you  draw  tins. 

Mr.  Lyon :    It  does  not  have  any  relation  to  what  ? 

Mr.  Scofield:  It  does  not  have  anything  to  do 
with  the  Exhibit  HH. 

Mr.  Lyon:     Then  what  is  the  materiality  of  it? 

Mr.  Scofield:  The  materiality,  of  course,  is 
obvious.  [2642-230] 

Mr.  Lyon:     No,  it  is  not. 

Mr.  Scofield:     You  wish  it  explained? 

Mr.   Lyon:     Yes. 

XQ.510:  (By  Mr.  Scofield)  :  You  indicated,  did 
you  not,  in  your  testimony,  that  the  wires  extended 
at  right  angles  to  the  axis  of  the  coils  in  Exhibit  HH  ] 

A.     Substantially   so.    They   don't   all,   but   they 

are [2642-231] 

*     *     * 

XQ.514:  You  have  also  indicated  that  the  wires 
in  Exhibit  Z-1  extend  substantially  at  right  angles 
to  the  axis  of  the  coils,  have  you  not? 
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Mr.  Lyon:     No.  [2642-232] 

The  Witness :     I  don 't  think  I  so  testified. 

XQ.515 :  (By  Mr.  Scofield) :  It  is  in  the  record ; 
you  testified  to  it. 

Mr.  Lyon :  You  are  arguing  with  the  witness,  or 
asking  him? 

Mr.  Scofield:     I  am  telling  him. 

Mr.  Lyon:     Certainly  you  are  arguing  with  him. 

Mr.  Scofield:  I  am  just  telling  him  it  is  in  the 
record,  and  we  can  go  back  and  read  it. 

Mr.  Lyon:  Ask  him  what  his  testimony  is,  and 
don't  tell  him. 

Mr.  Scofield:  I  asked  him  whether  he  testified 
to  that. 

Mr.  Lyon:     No,  you  did  not.  You  tried  to  tell  him. 

Mr.  Scofield:     I  asked  him  that  first. 

Mr.  Lyon:     And  then  you  tried  to  tell  him. 

Mr.  Scofield:  He  said  he  did  not  recall,  and 
then  I  said  he  had  testified  to  it,  and  if  he  wished 
[corroboration  we  will  go  back  and  read  the  question. 

The  Witness:  I  don't  believe  I  so  testified,  and 
I  might  say  that  I  am  not  too  sure  that — well,  I 
will  say  this:  They  are  not  as — they  are  all  so 
different  it  is  hard  to  make  any — I  cannot  make  an 
accurate  statement  in  regard  to  it.  The  wires  and  the 
eoils  are  so  indistinctly  sho^vn  here  I  wouldn't  want 
to  go  on  [2642-233]  record  as  saying  that  they 
are — I  will  say  that  they  are  somewhere  near  it, 
but  that  is  about  as  close  as  I  can  get. 

XQ.517:  (By  Mr.  Scofield)  :  Then  why  do  you 
go  before  this  tribunal  and  state  that  these  exhibits 
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that  3^011  have  made  are  a  reproduction  of  this? 

A.  They  are  a  reproduction  of  Petitioner's  Ex- 
hibit Z-1  ^^ith  4-inch  wires  and  not  3-inch  wires. 

XQ.517:     All  right. 

A.  That  makes  a  difference  in  the  angulation  of 
the  wires. 

XQ.518:  All  right,  but  you  have  said  that  they 
are  a  reproduction,  have  you  not,  except 

A.     They  are. 

XQ.519:    for  the  length  of  the  wires? 

A.     They  are. 

XQ.520:  Do  you  know  that  those  are  3-inch 
wires  in  Z-1? 

A.  As  far  as  we  could  determine,  that  is  what 
they  appear  to  be,  3-inch  wire. 

XQ.521 :     How  did  you  determine  that  ? 

A.  Well,  that  again  was  very  difficult  to  deter- 
mine, because  a  photograph  of  this  type  it  really 
should  not  be  scaled  to  measure  it. 

XQ.522 :  You  have  indicated  that  you  did  deter- 
mine [2642-234]  that  they  were  3-inch  wires? 

A.  No,  I  didn't.  I  said  that  is  what  we  believed 
they  were. 

XQ.523:     They  may  be  4-inch? 

A.  I  don't  think  so,  but  anyway,  we  made  it  4- 
inch,  and  there  is  the  result  of  what  these  are.  It 
speaks  for  itself. 

XQ.524:  And  the  attempt  that  you  made  is 
before  you  as  Exhibits  AA  and  HH? 

A.  Pardon  me,  I  do  not  care  for  the  inference 
*' attempt."  We  actually  made  a  reproduction  as 
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lose  as  we  could  to  Petitioner's  Exhibits  Z  and  Z-1. 

XQ.525 :     That  is  right. 

A.  And  no  ' '  attempt. ' '  It  was  an  actual  structure 
aade. 

XQ,526 :  If  you  did  that,  then  you  can  draw,  can 
ou  not,  how  the  wire  extends  in  Z-1  ? 

A.     No,  we  didn't  make  Z-1,  and 

XQ.527 :     I  thought  you  made  Z-1  ? 

A.  No,  we  didn't  make  Z-1.  We  made  a  scratcher 
imilar  to  Z-1,  but  with  4-inch  wires  instead  of 
i-inch  wires. 

XQ.528:  Oh,  oh,  then  you  didn't  make  the 
cratcher  Z-1  at  all? 

A.    Yes,  we  did.  [2642-235] 

XQ.529:     Then  I  misunderstood. 

A.  We  made  the  4-inch  wires  instead  of  the 
-inch  wires,  Mr.  Scofield. 

XQ.530:     You  made  the  Z-1  scratcher  with 

A.     4-inch  wires. 

XQ.531:    4-inch  wires?  A.     Yes. 

XQ.532:  And  you  did  not  know  whether  those 
vere  three  or  4-inch  wires,  so  you  may  have  made 
M?  A.     No,  I  don  ^t  think  so. 

XQ.533 :     You  don 't  think  so  ? 

A.  I  think,  as  close  as  we  could  figure,  those 
vere  3-inch  wires,  but  I  could  not  say  for  sure,  I 
aean  a  photograph  like  that  it  is  almost  impossible 
o  take  any  dimensions  from  and  have  them  accurate. 

XQ.534:  If  you  thought  that  the  wires  in  Z-1 
vere  3-inch,  why  did  you  make  these  4-inch? 

A.     Because  in  Petitioner's  Exhibit  Z  it  is  stated. 
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that  the  bristles  are  made  of  15-gage  steel,  spring 
steel,  in  3  and  4-inch  lengths,  so  I  felt,  to  make  the 
best   demonstration   the   4-inch   lengths   would   be 
better  than  the  3-inch  length. 

XQ.535 :  But  you  thought,  did  you  not,  that  the 
wires  shown  in  Z-1  were  3-inch  length  % 

A.     Yes.  [2642-236] 

XQ.536:  And  then  you  chose  to  make  a  4-inch 
length  of  wire  1  A.     That  is  correct. 

XQ.537:  Now,  my  question  is:  Why  did  you 
choose  the  4-inch  instead  of  the  3"? 

A.  Because  I  thought  it  would  make  a  better 
exhibit. 

XQ.538:     How  did  you  come  to  that  conclusion? 

A.  Because  the  longer  the  wires,  the  better  you 
can  see  what  is  there,  and  better  gage. 

XQ.539:     What  do  you  mean  by  ''better  gage"? 

A.     You  got  a  longer  wire  to  gage  from. 

XQ.540:    What  do  you  mean  by  "gage"? 

A.  To  sight  from  or  see  which  direction  it  is 
going. 

XQ.541 :  Then  you  are  able,  by  the  4-inch  wires, 
to  get  a  better  idea,  are  you,  as  to  how  the  wires 
extend  from  the  coils? 

A.     I  think  that  is  evident. 

XQ.542:  You  have  indicated  that  the  wires 
extend  substantially  at  right  angles  to  the  axis  of 
the  coils  in  the  two  exhibits  that  were  made  by 
Adams-Campbell  ? 

A.     Yes,  that  is  correct,  substantially  so. 

XQ.543:     And  you  attempted  to  make  those  as 
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dose  as  you  could  to  the  wires  that  are  sho^Yn  in 

Lxhibit  Z-ir  [2642-237] 

A.     Excepting   for   the   length. 

XQ.544 :     Excepting  for  the  length  % 

A.     Yes. 

XQ.545 :  But  you  did  make  them  extend,  that  is, 
^ou  did  determine  that  those  extend  at  right  angles 
o  the  coils  in  Z-1  and  Z? 

A.  I  believe  so.  Well,  of  course,  there  is  another 
ondition  we  had  in  making  the  31/2  inch  scratcher, 
i  which  Petitioner's  Exhibit  HH  for  identification 
3  the  embodiment.  The  outer  ends  of  the  wires  had 
0  fit  within  an  8i/4  inch  diameter,  so  that  governed, 
0  a  certain  extent,  the  angulation  of  the  wires, 
,nd  in  the  5^  inch  scratcher.  Petitioner's  Exhibit 
LA,  the  outer  ends  of  the  wires  had  to  set  within 
,  10%  inch  circle,  and  of  course,  that  would  change 
he  angulation  of  the  wires. 

XQ.546:     But  if 

A.  •  Pardon  me,  I  haven't  finished,  and  changing 
he  angulation  of  the  wires  as  far  as  the  axis  of  the 
oils. 

XQ.547:  But  after  looking  over  these  two  ex- 
dbits  Z  and  Z-1,  you  came  to  the  conclusion,  did 
'ou  not,  that  the  wires  extended  at  substantially 
ight  angles  from  the  axis  of  these  coils? 

A.     May  I  have  that  question,  please?  [2642-238] 

(Question  read  by  the  reporter.) 

The  Witness:  Well,  as  near  as  we  could  deter- 
nine,  yes.. 
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XQ.548 :  (By  Mr.  Scofield) :  Did  you  or  didn't 
you? 

A.  We  did,  yes.  I  said  as  near  as  we  could  deter- 
mine. Every  one  is  a  little  bit  different,  you  see, 
with  the 

XQ.549:     We  are  not  quibbling  about  this  thing. 

A.     I  know  it,  but  generally 

Mr.  Lyon:     Apparently  you  are. 

The  Witness :  As  I  say,  we  determined  that  the 
axis  of  the  coils  were  substantially  or  nearly  perpen- 
dicular to  the  wires. 

X.Q.550:  (By  Mr.  Scofield)  :  I  want  you  to  be 
sure  about  this,  because  it  is  important.  After  look- 
ing at  this  Z  and  Z-1 A.     Yes. 

XQ.551 :     did  you  come  to  the  conclusion  that 

these  wires  extended  at  substantially  right  angles 
from  the  axis  of  the  coils? 

A.     Yes.  [2642-239] 

*     *     * 

Mr.  Scofield :  I  do  not  want  to  get  my  version  of 
this  at  all.  We  have  got  to  determine  what  conclu- 
sion you  came  to  as  to  how  these  wires  extended 
from  the  axis  of  the  coils. 

The  Witness:  We  didn't  have  to  make  a  deter- 
mination [2642-240]  along  that  line. 

XQ.553:     (By  Mr.  Scofield)  :     You  did  not? 

A.  We  made  the  coils,  the  wires  project  nearly 
perpendicular  to  the  axis  of  the  coils,  and  the  outer 
free  ends  of  the  wires  engage  the  inner  periphery 
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)f  the  gage  ring,  which  is  the  diameter  as  specified 
n  the  exhibit  Petitioner's  Exhibit  Z. 
Mr.  Scofield:     Now,  read  his  answer. 

(Answer  read  by  the  reporter.) 

XQ.554:  (By  Mr.  Scofield) :  So  you  made  the 
vires  so  that  they  were  perpendicular  to  the  axis  of 
;he  coils'? 

A.  Reasonably  so.  There  is  a  variance  in  all 
)f  these.  You  are  trying  to  get  something  exact, 
md  there  is  nothing  exact  about  these. 

XQ.555 :  Xo,  I  am  not.  I  am  just  trying  to  get 
;^our  version.  I  don't  care  whether  it  was  exact  or 
low  it  was. 

A.     I  have  given  you  my  version  of  it. 

XQ.556:  Your  version  is  that  what  you  deter- 
nined  from  looking  at  Z  and  Z-1  was  that  these 
.vires  extended  perpendicularly  to  the  axis  of  the 
?oils? 

A.  Within  certain  limits,  yes ;  that  is,  that  could 
DC  a  starting  point,  and  then  they  vary.  Each  one 
varies  somwhat  from  the  one  on  either  side. 

XQ.557:     Well,  how  much?  [2642-241] 

A.  I  don't  know,  I  didn't  measure  thenr.  You 
3an  look  at  it  and  you  can  see. 

XQ.558:  Now,  I  want  you  to  do  that  because 
that  was  the  thing  that  was  given  to  this  manufac- 
turer to  make. 

A.     What  was  given  to  the  manufacturer  to  make  ? 

XQ.559 :  This  Exhibit  Z  and  Z-1,  as  I  understood 
it. 
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A.  Tliat  is  correct,  with  the  specification  that 
they  should  be  provided  with  4-inch  wires,  and  that 
the  outer  ends  of  the  wires  should  be  of  certain 
specific  diameters.  Now,  that  changes  the  location 
and  arrangement  of  the  coils,  and  also  changes  the 
angle  of  the  wires  with  relation  to  the  peripheral 
surface  of  the  collar  of  the  scratcher  body. 

XQ.560:  So  you  left  it  up  to  him  to  determine 
what  the  angularity  was  of  the  wires  to  the  axis  of 
the  coilf  A.     No. 

XQ.561:  You  did  not  leave  it  up  to  him?  You 
did  or  you  did  not?    . 

A.  I  don't  remember  whether  I  definitely  told 
him  that  they  should  be  or  shouldn't  be. 

Mr.  Lyon:     Should  be  or  shouldn't  be  what? 

The  Witness:  Perpendicular,  the  wires  perpen- 
dicular to  the  axis  of  the  coils.  I  was  more  mter- 
ested,  primarily,  really,  having  the  wires  the  proper 
length  and  [2642-242]  having  the  coils  moimted,  and 
it  would  be  a  matter  of  geometry  as  to  how  some  of 
those  relationships  would  w^ork  out  with  the  in- 
creased length  in  the  wires.  I  did  not  lay  it  out  for 
him  in  a  drawing  and  tell  him,  "you  make  this." 

XQ:562:  Then  the  fact  is  that  you  did  not  give 
him  any  instructions  as  to  how  the  wires  should 
extend  from  the  axis  of  the  coils? 

A.  I  did  not  say  that.  I  said  I  didn't  remember 
making  any  such  instructions.  You  said, 
"Definitely." 

XQ.563 :     Do  you  remember  ? 
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A.  I  don't  remember  giving  him  any  instruc- 
tions. 

XQ.564 :  You  might  have  given  him  instructions 
or  you  might  not? 

A.  Yes,  I  will  go  wi^th  that.  I  might  have  or  I 
might  not,  I  don't  remember. 

XQ.565:  In  any  event,  he  finally  showed  up 
with  these  tw^o  exhibits;  is  that  correct? 

A.     Well,  I  wouldn't  say  he  showed  up  with  them. 

XQ.566:     What  would  you  say? 

A.  I  went  down,  and  he  had  them  finished,  and  I 
examined  them  and  they  a])peared  to  be  just  what  I 
v\'anted.  [2642-243] 

XQ.567 :  Did  you  at  that  time  test  the  angularity 
of  the  wires  with  respect  to  the  axis  of  the  coils? 

A.     I  did  not. 

XQ.568:     You  did  not? 

A.  No.  I  looked  the  whole  thing  over,  and  it 
looked  all  right  to  me,  and  I  accepted  it.  [2642-244] 
*     *     * 

XQ.572:  When  they  finally  delivered  these  two 
exhibits,  AA  and  HH,  you  found,  did  you  not,  that 
the  wires  extended  perpendicularly  or  at  right 
angles  to  the  axis  of  the  coils?  [2642-245] 

A.     I  don't  know,  I  didn't  measure  them. 

XQ.573:     You  did  not  measure  them? 

A.     No. 

XQ.574:     Have  you  measured  them  since? 

A.     No,  excepting  by  eye,  trying  to  gness  at  it. 
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XQ.575:  You  did  measure  them  by  eye  this 
afternoon,  didn't  you? 

A.  Yes,  I  took  a  look  at  it.  I  don't  know  how 
accurate  it  is,  but  I  looked  at  it,  and  it  appears  to 
me  that  they  are  in  some  cases  perpendicular  to  the 
axis  and  others  slightly  off  one  direction,  and  others 
slightly  off  the  perpendicular  in  the  other  direction. 

XQ.576:  Did  you  attempt  to  draw  them  this 
afternoon  % 

A.  You  had  me  drawing  something.  I  am  not 
too  sure  just  what  we  were   drawing. 

XQ.577:  You  don't  know  now  what  we  were 
drawing  % 

A.  Yes,  we  w^ere  making  some  lines  which  were 
purported  to  be  "Doble  3i/4  inch  Acme"  of  which 
you  dictated  certain  of  the  lines  that  I  was  to  draw, 
so  I  drew  them. 

XQ.578 :  Is  it  your  position  now  that  you  do  not 
want  to  accept  the  drawing  which  has  been  marked 
"Doble- Acme"  as  a  drawing  which  was  made  by 
you  here  this  afternoon?  [2642-246] 

A.  •  No,  I  didn't  say  that.  I  don't  want  to  accept 
your  portion  of  it.  I  will  accept  the  lower  portion 
of  it. 

XQ.579:  What  do  you  accept  the  lower  portion 
as? 

A.  Oh,  as  representing — it  is  not  accurate,  that 
is  the  trouble  with  it,  it  is  not  accurate — it  is  an 
indication  of  the  relationship  between  one  coil  to 
the  wire,  and  then  it  is  only  a  guess,  of  Petitioner's 
HH  for  identification. 
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XQ.580:     Is  it  as  accurate  as  Z  or  Z-1? 

A.  Well,  Z  and  Z-1  is  a  photograph.  It  is  accu- 
rate as  a  photograph,  but  it  is  something  you  cannot 
measure  unless  you   rotate   it   in   the   true   plane. 

XQ.581:     Is   Z   or   Z-1   accurate    geometrically? 

A,  Well,  as  far  as  they  go,  they  are,  but  you  have 
^ot  to  put  them  in  the  plane  where  you  can  measure 
them.  They  are  perspective,  and  you  cannot  measure 
perspective  and  get  a  true  reading. 

XQ.582 :  Then  you  think  Z  and  Z-1  are  relatively 
iccurate  geometrically? 

A.     Well,  what  do  you  mean  by  "geometrically"? 

XQ.583:  I  mean,  you  could  determine  from  the 
Dhotograph  the  geometric  angularity  of  the  wires  or 
;he  positioning  of  the  axis  of  the  coils  or  other 
geometric  determinations  from  that  [2642-247] 
photograph  ? 

A.  You  can,  and  then  again  you  can't,  but  the 
snlargement  of  the  cut  in  Petitioner's  Exhibit  Z  is 
nissing  in  spots,  and  it  is  not  too  clear,  but,  of 
course,  it  originally  was  a  photograph  of  one  of 
;he  Acme  wall  cleaning  scratchers. 

XQ.584:  Are  you  ready  to  admit  that  it  is  all 
ve  have? 

A.  That,  plus  the  description  in  Petitioner's 
Exhibit  Z. 

XQ.585 :     That  is  right. 

A.  Well,  all  I  had  before  me  when  I  instructed 
;he  Adams-Campbell  Company  to  make  a  scratcher 
ike  the  exhibit,  with  the  exception  of  the  length  of 
;he  wires. 
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XQ.586:  What  did  you  have  before  3^011  when 
you  made  the  drawing  on  the  left-hand  side  of  the 
sheet  that  you  have  before  you,  do  you  recall  *? 

A.  I  don't  remember  what  I  had  before  me  now. 
You  were  telling  me  what  to  do,  and  I  was  doing 
what  you  w^ere  telling  me. 

XQ.587:  Do  you  recall  when  you  made  that 
drawing  that  you  had  any  photograph  before  you"? 

A.  I  don't  know  if  I  referred  to  photographs  or 
to  the  scratcher,  Petitioner's  Exhibit  HH. 

XQ.588:     You  don't  recall?  [2642-248] 

A.  I  don't  recall  now  which  I  referred  to.  It 
seems  to  me  it  was  a  scratcher  I  referred  to  more 
than  the  photographs,  because  the  exhibit  itself  is 
there,  and  it  is  something  tangible.  The  photographs 
are  very  deceptive. 

XQ.589:  It  was  in  the  early  part  of  the  after- 
noon. What  I  am  asking  you  is  what  you  had  before 
you  when  you  made  that  diagram? 

A,  I  just  told  you  I  had  before  me  Petitioner's 
Exhi])it  HH  for  identification. 

XQ.590:  You  thinlv  you  made  that  from  Peti- 
tioner's Exhibit  HH? 

A.  No,  I  don't  remember  exactly.  You  were 
telling  me  what  to  do  and  I  was  trying  to  do  it,  and 
I  don't  remember  now. 

XQ.591:     You  don't  remember  what  you   did? 

A.     No. 

XQ.592:  Now,  are  you  ready  to  sketch  in  for 
me  the  wire  which  is  perpendicular  to  the  axis 
in  the  right-hand  view? 
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A.  First,  I  AYoiild  have  to  ask  what  am  I  sup- 
losed  to  be  illustrating,  Petitioner's  Exhibit  HH, 
Petitioner's  Exhibit  AA,  or  Petitioner's  Exhibit  Z? 

XQ.593 :  Well,  I  thought  we  had  gone  over  that, 
ut  I  will  refresh  your  recollection  on  it.  [2642-249] 

Mr.  Lyon:  Just  ask  the  witness  the  question. 
)on't  try  to 

XQ.594:  (By  ]VIi\  Scofield) :  As  I  recall,  we 
lad  Z-1  before  you  when  we  made  that  sketch,  did 
^e  not? 

Mr.  Lyon:  That  the  witness  has  said  he  does 
Lot  recollect. 

The  Witness:  There  was  so  much  confusion  at 
hat  time  that  I  really  don't  recollect,  and  I 
("ouldn't,  I  am  sure,  draw  the  size  of  the  circle  the 
ame  as  the  3i/^  Acme  for  a  drawing,  and  illustration 
if  a  5%  inch  Acme. 

XQ.595 :  (By  Mr.  Scofield)  :  Well,  are  you  get- 
ing  tired  %  Do  you  want  to  quit  now  ? 

A.     No,   I  can  go  on  forever,  if  you  want  to. 

XQ.596:  Oh,  sure.  It  doesn't  make  any  differ- 
iice.  What  I  want  you  to  do  now,  then,  is  make  for 
ae  a  drawing,  a  diagram  of  the  Z-1  scratcher  on  a 
econd  sheet 

Mr.  Lyon:  That  is  objected  to  as  calling  for 
econdary  evidence. 

XQ.597 :     (By  Mr.  Scofield) :    looking  down 

Tom  above. 

A.  We  don't  have  a  photograph  looking  down 
'rom  above. 

XQ.598 :     Xo,  but  I  want  you  to  do  as  best  you  can. 
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A.     That  is  not  going  to  be  very  good.  [2642-250] 

XQ.599:     We  ^^dll  take  a  chance  on  it. 

Mr.  Lyon:     Of  what? 

XQ.600:     (By  Mr.  Scofield)  :     Of  the  Z-1. 

A.     Now,  what  do  you  want  me  to  do'? 

Mr.  Lyon.  Do  you  think  you  can  draw  a  plan 
view,  looking  down  on  Z-1? 

XQ.601 :  (By  Mr.  Scofield) :  Showing  one  wire 
scratcher  as  we  did  on  this  left-hand  view  ? 

A.     No,  I  don't  think  I  could  do  it. 

XQ.602:     You  don't  think  you  can? 

A.  I  would  prefer  to  have  a  full  view  of  the 
scratcher,  because  in  trying  to  interpolate  from  a 
perspective  view,  it  is  most  difficult,  and  my  drafting 
isn't  too  accurate  anj^way,  and  I  don't  think  that  it 
would  be  worth  anything. 

XQ.603:     You  don't  want  to  do  that? 

A.  No,  I  don't  want  to  do  that.  I  don't  think 
it  would  be  helpful  to  you  or  the  Patent  Office. 

XQ.604:     Don't  worry  about  me. 

A.     Yes,  I  do.  I  would  like  to  help  you,  if  I  can. 

XQ.605:  You  just  worry  about  whether  it  will 
assist  the  Patent  Office. 

A.  I  am  sure  it  wouldn't  assist  the  Patent  Office 
one  darned  bit.  [2642-251] 

XQ.606:  In  other  words,  you  don't  want  to 
do  it?  A.     No,  I  don't  want  to  do  it. 

XQ.607 :     You  don 't  want  to  do  it  ? 

A.     I  don't  want  to  do  it. 

XQ.608:     Would  you  put  in  the  wire  at  a  right 
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mgle  or  perpendicular  to  the  axis  of  that  coil  in 

:he  right-hand  view? 

A.  If  you  instruct  me  to  draw  two  lines,  I  can 
iraw  two  lines,  but  they  will  be  your  lines,  and 
lothing  I  am  trying  to  refer  to  anything  as 
)eing 

XQ.609 :  I  w^ould  like  to  have  you  draw  in  a  wire 
vhich  is  perpendicular  to  the  axis  of  that  upper 
;oil. 

A.  And  this  is  not  related  to  any  of  the  exhibits 
lere  before  me  ? 

XQ.610:  You  are  not  questioning  me.  I  am  just 
isking  you  to  do  that. 

A.     I  have  got  to  know  how  to  do  it. 

XQ.611 :  No,  all  I  want  you  to  do  is  just  put 
he  wire  in  there.  You  can  do  it  as  j^ou  see  fit,  that 
s  up  to  you. 

A.  I  would  rather  not  do  it,  because  I  don't 
[now  what  I  am  doing.  I  don't  know  what  the 
)urpose  is. 

XQ.612 :     Yes,  you  know  what  you  are  doing 

A.     No,  I  don't. 

XQ.613:    in  putting  in   a  wire   [2642-252] 

vhich  is  perpendicular  to  the  axis  of  that  upper  coil. 

A.  Yes,  but  I  don't  know  what  the  coil  repre- 
lents.  AVhere  is  the  coil  from? 

XQ.614 :  The  coil  has  already  been  put  in  there, 
md  let  us  not  go  through  that  again. 

A.  Let's  go  through  this,  that  is  what  I  want 
o  know. 

XQ.615 :     Why  did  you  put  that  coil  in  ? 
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A.     Because  you  told  me  to  put  in  a  coil. 

XQ.616:     Was  that  the  reason  you  put  that  in? 

A.     Yes. 

XQ.617:     And  the  only  reason? 

A.     And  the  only  reason,  that  is  right. 

XQ.618 :     That  is  the  only  reason? 

A.  I  wouldn't  make  any  dramngs  unless  you 
insist  I  make  them. 

XQ.619:  When  I  requested  you  to  make  them 
you  mean  you  did  not  make  it  yourself? 

A.  No,  I  said  I  would  make  it  only  on  your 
request. 

XQ.620:  You  don't  recall  why  you  made  this 
mark  on  the  drawmg? 

A.  No.  As  I  say,  there  was  so  much  confusion  I 
don't  remember  why  that  was  and  what  it  related  to. 

XQ.621:  Do  you  want  to  put  that  [2642-253] 
wire  in  or  not? 

A.  Well,  if  you  want  me  to  draw  a  wire  in  there 
which  does  not  relate  to  anything,  I  am  willing 
to  draw  two  lines  which  may  represent  a  wire. 

XQ.622:  I  asked  you  to  put  a  wire  in  there 
at  right  angles  to  that  axis. 

A.  That  is  easy,  but  I  want  it  understood  it  has 
no  relation  to  any  of  the  exhibits. 

Mr.  Scofield:  The  record  will  show  what  it  has 
relation  to. 

Mr.  Lyon:  The  Witness'  testimony  is  the  best 
evidence  of  what  it  has  relation  to.  We  don't 
maintam  it  has  anv  relation  to  anvthinq-. 
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The  Witness:  I  mark  ''Scofield  wire"  and  I  put 
in  two  lines,  and  so  label  it. 

XQ.623:  (By  Mr.  Scofield) :  Will  you  desig- 
nate that  as  the  "Hall  Acme"  for  me  at  the  top  or 
bottom,  as  you  see  tit  ? 

A.    You  want  me  to  wiite  that  statement  ? 

XQ.624:     I  told  you  to  write  "Hall  Acme." 

A.     It  has  no  connection  with  any 

XQ.625:  All  I  am  doing  is  directing  you  to  put 
"Hall  Acme"  on  it. 

A.  Following  your  instruction,  I  will  write  the 
words. 

Mr.  Lyon:  Put  it  in  the  bottom,  the  same  place 
as  [2642-254]  you  put  it  in  the  other,  so  that  it  will 
correspond  to  that  designation. 

The  Witness :  This  is  against  my  will,  and  it  has 
no  relation  to  any  of  the  exhibits  which  we  have 
before  us.  I  am  merely  writing  words  Mr.  Scofield 
has  directed  that  I  write  on  the  piece  of  paper.  I 
don't  agree  with  it,  and  if  he  wants  that,  it  is  all 
right. 

Mr.  Scofield:  I  move  that  the  statement  be 
stricken  as  non-responsive  to  the  question  that  has 
been  asked. 

Mr.  Lyon:  The  witness  certainly  can  explain 
why  he  did  something  that  you  told  him  to  do. 

Mr.  Scofield:  I  would  like  to  have  the  reporter 
now  mark  the  diagi'am  or  the  sketch  that  has  been 
made  by  this  witness  as  Applicant's   Exhibit   IL 
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(The  sketcli  referred  to  was  marked  by  the 
Notary  Public  as  Applicant's  Exhibit  11,  and 
made  a  part  of  this  deposition.) 

Mr.  Scofield:  I  am  offering  this  sketch  marked 
Applicant's  Exhibit  11  in  evidence. 

Mr.  Lyon:  I  will  object  to  it  as  incompetent, 
irrelevant,  and  immaterial,  and  merely  a  self-servin2 
statement  by  Mr.  Scofield,  and  something  that  the 
witness  has  disaffirmed  in  its  entirety. 

Mr.  Scofield:  I  think  the  record  will  [2642-255] 
show  what  the  sketch  is  better  than  the  statement 
of  counsel,  so  I  will  leave  it  to  the  record  [2642-256] 

to  show. 

*     *     * 

The  Witness :  Mr.  Scofield,  I  am  able  to  produce 
a  scratcher  which  appears  to  be  the  same  as  the 
scratcher  sho\^^l  in  Petitioner's  Exhibit  YY,  that  is, 
as  best  I  can  remember.  The  wires  may  be  of  differ- 
ent diameter,  but  I  believe  it  is  the  same  scratcher 
as  shown  in  Petitioner's  Exhibit  YY. 

XQ.637:  (By  Mr.  Scofield):  What  size 
scratcher  is  that? 

A.     The  scratcher  which  I  have  just 

XQ.638:     Produced? 

A.     produced  is  a  5I/2  inch  scratcher. 

XQ.639:     What  is  the  length  of  the  wires? 

Mr.  Lyon:  Mr.  Doble,  I  want  to  ask  [2642-262] 
you  one  question.  This  scratcher  that  you  have 
produced  is  equipped  with  No.  16  gage  wire,  is 
it  not? 


Ke7in€th  A.  Wright,  etc.  2137 

(Deposition  of  William  A.  Doble.) 

The  Witness:  Well,  it  appears  to  be  about  a 
L6-gage.  It  is  .064  inches  in  diameter. 

Mr.  Lyon :     The  15-gage  wire  is  .072,  I  believe  ? 

The  Witness :  It  is  somewhere  in  that  neighbor- 
hood, yes. 

Mr.  Lyon:  Do  yon  know  whether  the  one  of 
photograph  YY  is  a  15  or  16-gage  wire  ? 

The  Witness:  I  could  not  tell  from  the  photo- 
o-raph.   I   do  not  know. 

Mr.  Lyon :  But  you  do  believe  that  this  scratcher 
yon  have  in  your  hand  is  a  duplicate  of  the  one 
shown  in  Exhibit  YY,  with  the  possible  exception  of 
;he  size  of  the  wires? 

Mr.  Scofield:     I  object  to  statement  by  counsel. 

XQ.640 :  What  I  want  you  to  tell  me,  Mr.  Doble, 
Is  whether  the  scratcher  you  have  produced  is  the 
scratcher  that  is  shown  in  Exhibit  YY. 

A.     May   I   answer   Mr.   Lyon's   question   first? 

Mr.  Lyon:     Answer  them  both. 

(Question  read  as  follows:  "But  you  do  be- 
lieve that  this  scratcher  you  have  in  your  hand 
is  a  duplicate  of  the  one  shown  in  Exhibit  YY, 
with  the  possible  exception  of  the  size  of  the 
wires?")  [2642-263] 

The  Witness:  That  is  correct.  Mr.  Scofield 's 
question  ? 

(Record  read  as  requested.) 

Mr.  Lyon:  Which  question  do  you  want  him  to 
answer  ? 
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XQ.641 :  (By  Mr.  Scofield)  :  Answer  the  last 
one.  You  have  answered  Mr.  Lyon's  question  first. 

A.  As  far  as  I  can  tell,  it  is,  but  I  can't  measure 
the  gage  of  the  wire  in  a  photograph. 

XQ.642:  And  you  have  answered  m}^  question 
as  to  the  size  of  the  scratcherf 

A.     Yes,  51/^  inch. 

XQ.643:  And  I  don't  believe  you  have  answered 
my  question  as  to  the  length  of  the  wires. 

A.     Xo,  Mr.  Lyon;  have  you  that  tape? 

Mr.  Lyon :  Mr.  Doble,  where  you  were  referring 
to  these  scratchers  as  5%  or  S^/o,  state  whether  or 
not  you  are  referring  to  the  casing  size,  S^/o  inch 
casing  and  51/2  in<?h  casing. 

The  Witness:     That  is  correct. 

Mr.  Lyon:     Isn't  it  marked  on  the  inside? 

The  Witness:  You  asked  me  for  the  length  of 
the  wire? 

XQ.644 :  (By  Mr.  Scofield)  :  I  asked  you  for  the 
length  of  the  wire. 

Mr.  Lyon:  There  is  no  way,  I  don't  think  it  is 
possible  for  anybody  to  measure  the  length  of 
those  [2642-264]  wires.  If  you  want  the  total  length 
of  the  Tvdre 

Mr.  Scofield:  The  Witness  has  got  a  rule  in  his 
hand  and  has  been  measuring  them.  If  counsel  will 
permit  him  to  complete  his  answer  to  the  question 
and  not  attempt  to  instruct  him  in  the  guise  of  an 
objection,  I  would  very  much  appreciate  it. 

Mr.  Lyon:     I  am  not  attempting  to  instruct  him, 
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but  it  is  obvious  that  the  wire  has  a  bend  in  it  and  he 
has  not  got  a  bent  ruler.  You  are  asking  how  far 
they  extend  out  from  the  collar,  or  the  total  length 
of  the  wire  ?  Which  do  you  want  ? 

Mr.  Scofield :     He  is  going  to  answer  the  question. 

The  Witness:  It  won't  be  very  accurate.  Oh, 
very,  very  roughly  I  would  say  that  the  length  of 
each  of  the  w4res  is  substantially  6I/2  inches. 

XQ.645:  (By  Mr.  Scofield):  You  have  at- 
tempted, in  answering  the  last  question,  to  measure 
the  length  of  the  wire  from  the  collar,  and  then  you 
have  put  the  rule  on  the  curve  to  take  the  length  of 
the  wire,  including  the  straight  part  and  the  curved 
part,  have  you  not? 

A.  Your  question  is  not  clear,  Mr.  Scofield,  be- 
cause we  have  two  turns  in  the  wire.  We  have  a 
turn  out  at  one  end  of  the  wire  there  and  then  we 
have  an  arcuate  section  which  follows  the  periphery 
of  the  cylindrical  portion  of  the  body  of  the 
scratcher.  [2642-265] 

XQ.  646:  Now,  will  you  measure  the  length  of 
the  wire  from  the  collar  to  the  tip  end  of  one  of 
the  wires? 

Mr.  Lyon:     Let  me  have  that  question. 

(Question  read  by  the  reporter.) 

Mr.  Lyon:  What  part  of  the  collar?  I  object  to 
the  question  until  it  is  made  definite  the  inside  or 
outside,  or  what. 

XQ.647:  (By  Mr.  Scofield):  The  outside  sur- 
face of  the  collar. 
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A.  Well,  do  you  mean — I  still  don't  understand 
it.  Do  you  mean  from  the  point  where  the  wire  last 
touches  the  peripheral  portion  of  the  cylindrical 
body  of  the  scratcher,  or  just  a  radial  line  directly 
outwardly  from  the  peripheral  portion  of  the 
scratcher  body  ? 

XQ'.648:     Do  the  wires  extend  out  radially? 

A.    Yes. 

XQ.649:  What  is  the  result  then  along  the  radial 
line  ? 

A.  It  will  only  be  an  approximation,  because 
I  have  two  corners  to  go  around,  and  it  is  very 
difficult  to  do  with  a  rigid  ruler;  about  2%  inches, 
and  that  is  a  very  rough  measurement. 

XQ.650:  Is  it  your  belief  now  that  you  have 
measured  along  the  radial  line?  [2642-266] 

A.    Part  of  it  is  along  a  radial  line. 

XQ.651:  I  didn't  ask  you  that.  Have  you  meas- 
ured along  the  radial  line? 

A.  Yes,  part  of  the  part  there  is  maybe  on  the 
radial  line.  Most  of  these  are  reasonably  close  to 
the  radial  line. 

XQ.652:  Can  you  measure  the  length  of  that 
wire  from  the  outside  surface  of  that  collar  to  the 
tip  end  of  one  of  the  wires  along  a  radial  line? 

Mr.  Lyon:  I  object  to  the  question  as  an  im- 
proper question,  very  confused.  You  cannot  measure 
the  length  of  the  wire  in  the  direction  he  is  talking 
about.  You  can  measure  the  extent  of  the  wire,  the 
distance  the  wire  extends  out. 
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Mr.  Scofield:     Read  him  the  question. 

(Question  read  hj  the  reporter.) 

Mr.  Scofield:  Let  it  be  indicated  on  the  record 
that  the  witness  has  a  ruler  in  his  hand  and  is 
studying-  very  intently  the  scratcher  which  he  has 
before  him. 

The  Witness :  Well,  I  will  have  to  state  that  for 
a  portion  of  the  distance  from  the  periphery  of  the 
cylindrical  portion  of  the  scratcher  outwardly  to 
the  end  of  the  wire  there  is  a  portion  of  the  wire 
length  which  does  not  travel  along  a  radius,  a 
radial  line,  and  therefore,  I  don't  see  how  I  can 
measure  the  length  of  [2642-267]  the  wire  along 
the  radius  from  the  collar,  because  a  part  of  the 
wire  does  not  extend  on  a  radial  line. 

XQ.653:  (By  Mr.  Scofield):  Well,  now,  after 
that  statement  can  you  answer  the  question? 

A.  I  just  answered,  I  just  told  you  your  question 
is  not  clear  enough  for  me.  I  can't. 

XQ.654:     You  can't  make  that  measurement? 

A.  That  is  correct,  as  you  have  defined  the 
question. 

XQ.655 :  Do  you  know  whether  the  scratcher  you 
produced  is  a  standard  scratcher? 

A.     Xo,  I  do  not. 

XQ.656:     You    don't    know    that? 

A.     Xo,  I  don't. 

Mr.  Scofield:  It  is  requested  that  the  reporter 
mark  the  scratcher  which  has  been  produced  by  the 
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witness  as  Applicant's  Exhibit  15,  and  the  same  is 

offered  in  evidence. 

(The  scratcher  referred  to  was  marked  by 
the  Notary  Public  as  Applicant's  Exhibit  15, 
and  made  a  part  of  this  deposition.) 

XQ.657:  (By  Mr.  Scofield)  :  Applicant's  Ex- 
hibit 14  was  used  in  the  test  machine,  was  it  not? 

A.     Yes,  sir. 

XQ.658:  In  what  size  cylinder  was  that 
scratcher  [2642-268]  used? 

A.  You  mean  by  "size  of  cy Under"  the  internal 
diameter  of  the  cylinder? 

XQ.659:  Yes,  I  think  that  is  the  way  we  desig- 
nate it,  don't  we?  A.     Yes;  6%  inches. 

XQ.660:     ays'?  A.     Yes,  sir. 

XQ.661 :  Is  there  in  evidence  a  trace  or  a  pattern 
made  by  that  scratcher?  A.     No,  sir. 

XQ.662:     There  is  not?  A.     No,  sir. 

XQ.663 :  Was  Applicant's  Exhibit  15  used  in  the 
test  machine?  A.     Yes,  sir. 

XQ  :664 :  Is  there  a  trace  in  evidence  showing  the 
trace  pattern  made  with  that  scratcher  ? 

A.     No,  sir. 

XQ.665:  What  is  the  trace  pattern  shown  on 
the  cylinder  which  is  photographed  and  offered  as 
Petitioner's  Exhibit  AAA-1  and  AAA-2? 

A.  The  scratcher  used  in  producing  these  scratch 
marks  on  the  internal  diameter  of  the  half  cylinders 
illustrated  in  Petitioner's  Exhibits  [2642-269] 
AAA-1  and  AAA-2  was  a  standard  B  &  W  wall 
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cleaning  guide  taken  from  stock  at  their  place  of 
business  in  Long  Beach.  It  was  similar  to  Appli- 
cant's Exhibit  2  in  every  respect,  as  far  as  I  can  tell 
by  a  comparison  of  Applicant's  Exhibit  2  ^vith  my 
recollection  of  the  scratcher  which  we  used  in  mak- 
ing the  cylinders  AAA-1  and  AAA-2. 

XQ.666:  So  Applicant's  Exhibit  15  was  not  used 
in  the  making  of  the  pattern  Exhibit  AAA-1  and 
AAA-2  ?  A.     That  is  correct. 

XQ.667:  Is  there  in  evidence  a  pattern  or  half 
cylinder  showing  the  pattern  made  by  Applicant's 
Exhibit  15?  A.     Xo,  there  is  not. 

XQ.668 :  What  was  the  diameter  of  the  cylinder 
that  is  shown  in  AAA-1  and  AAA-2  ? 

A.  As  I  remember  it,  it  was  9%  inches.  I  would 
like  to  check  that  by  measuring  the  half  cylinder 
which  is  here  before  us.  It  is  9yg  inches  in  diameter, 
internal  diameter. 

XQ.669:     9%^-  A.     Yes,  sir.  [2642-270] 

*     *     * 

XQ.786:  You  have  indicated  that  you  took  no 
part  in  the  selection  of  the  equipment  to  be  tested? 

A.     That  is  correct. 

Mr.  Lyon :  You  mean  by  that  when  it  was  tested 
in  Wright's  back  yard? 

The  Witness:     That  is  correct. 

XQ.787 :  (By  Mr.  Scofield) :  Did  you  specify 
the  length  of  the  operating  wires  that  should  be 
used  in  these  respective  tests? 

A.     Which  respective  tests? 
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XQ.788:  The  tests  that  were  made  on  the  ma 
chine  here  that  you  have  photographs  of  here  ii 
the  record. 

A.     I  have  two  different  sets  of  tests. 

XQ.789:  Let  me  first  just  identify  the  two  dif 
ferent  tests.  Please  identify  the  two  different  tests 

A.  The  tests  made  in  Mr.  Wright's  back  yard  J 
did  not  have  anything  to  do  with  the  selection  oj 
anything,  I  merely  observed  operations.  [2642-293] 
*     *     * 

XQ.799:  I  put  before  you  Petitioner's  Exhibi' 
HHH.  A.     Yes,  sir. 

XQ.800:  To  your  knowledge  was  that  scratche] 
altered  in  any  way  other  than  by  wielding  down  th( 
seam  where  the  tw^o  pai'ts  come  together'? 

A.  The  ends  of  the  wires,  I  believe,  were  I 
inches,  and  they  were  cut  down  to  the  length  thej 
are  now  in  Petitioner's  Exhibit  HHH.  Other  thar 
that,  there  was  absolutely  nothing  done  to  the 
scratcher  in  any  w^ay  that  I  know  of. 

XQ.801:     That  is,  to  your  knowledge 

A.     To  my  knowledge. 

XQ.802:     there    was    nothing    done    to    the 

scratcher*?  A.     That  is  correct. 

XQ.803:  Did  anyone  tell  you  that  the  scratchei 
had  been  altered  in  any  way? 

A.     No,  sir,  they  assured  me  it  had  not  been. 

XQ.804:     Who  assured  you? 

A.  Mr.  Solum,  who  I  requested  that  he  purchase 
a  Weatherford  scratcher  in  the  open  market,  a  31/4- 
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inch  Weatherford  scratcher  in  the  open  market, 
and  which  he  had  [2642-296]  some  little  trouble  in 
purchasing,  and  finally  produced  the  scratcher  of 
Petitioner's  Exhibit  HHH.  He  had  that  scratcher 
which  then  w^as,  you  might  say,  a  broken  ring,  he 
had  it  welded  to  place  the  scratcher  in  an  operative 
condition.  He  cut  the  wires  to  I  believe  the  same 
diameter  as  used  in  the  other  3%  inch  scratchers 
which  we  tested,  and  in  absolutely  no  other  way,  as 
far  as  I  know,  was  this  exhibit  altered,  tampered 
with,  changed,  bent,  or  in  any  way  mutilated  or 
forced  or  bent,  or  anything  else. 
*     *     * 

XQ.805:  (By  Mr.  Scofield)  :  Did  Mr.  Solum  do 
the  cutting  of  the  wires  ?  A.    Yes,  he  did. 

XQ.806:     Did  you  see  him  cut  them? 

A.    Yes,  sir. 

XQ.807 :  AVere  these  wires  in  both  rows  supposed 
to  be  the  same  length  ? 

A.  Yes,  from  the  coil,  as  I  remember  him  cutting 
them.  He  put  his  scale  on  the  center  line  [2642-297] 
of  the  coil  outwardly,  and  then  cut  each  one  the  same 
length  or  tried  to  cut  each  one  the  same  length  from 
the  center  of  the  coil  out  to  the  end  of  the  wire. 

XQ.808:  I  have  a  tape  in  my  hand  and  am 
measuring  from  the  center  of  the  coil  to  the  end  of 
the  wires  in  one  row.  I  will  call  it  the  upper  row 
as  I  hold  it  in  my  hand,  so  that  this  is  the  upj)er  row 
in  accordance  mth  the  photograph  you  have  taken. 

Mr.  Lyon:     Are  you  testifying? 
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The  Witness:     I  can't 

Mr.  Scofield :  Wait  just  a  minute,  I  am  going  t' 
ask  you  a  question. 

Mr.  Lyon:  Are  you  testifying?  The  witness  hai 
no  opportunity  to  determine  whether  what  you  stat 
is  true  or  not. 

XQ.809:  (By  Mr.  Scofield):  I  find  that  th 
length  of  the  wire  is  21/2  inches,  and  I  would  lik( 
to  have  you  measure  the  length  of  that  wire,  am 
see  if  you  make  it  the  same  length. 

A.     Is   that   the   wire,   Mr.    Scofield,   this   wire 

XQ.810 :  All  of  them  in  that  row  are  supposed  t( 
be  the  same,  are  they  not? 

A.  Yes,  they  are  all  supposed  to  be  the  same 
Yes,  I  measure  that  one  roughly  2i/^  inches.  Do  yoi 
want  me  to  measure  them  all?  [2642-298] 

XQ.811:  I  don't  care  if  you  do.  It  does  no 
matter.  A.     That,  too 

XQ.812 :     I  will  take  your  word  for  it. 

A.  That  one  appears  to  be  21/4,  yes,  approxi 
mately  that.  Do  you  want  me  to  measure  the  lowe: 
row  ? 

XQ.813:  I  will  turn  the  scratcher  upside  dow] 
so  that  the  upper  row 

A.  I  will  turn  it  back  again,  and  the  lower  roT 
appears  to  be  about  2I/4  inches,  that  is,  the  wir 
extending  from — and  here  it  is  2%;  some  are  21/ 
and  some  are  2%-,  2%  and  2%;  21/4  and  [2642-299; 

2%. 

*     *     * 

XQ.1037 :     No,  that  is  not  my  question.   My  ques 
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tion  is:  Did  anyone  tell  you,  that  is,  had  anyone 
ever  advised  you  what  size  hole,  or  the  minimum 
size  of  hole  that  one  of  these  scratchers  must  be 
capable  of  reversing  in?  A.     No,  sir. 

XQ.1038:     They  never  have  told  you  that? 

A.     No,  sir. 

XQ.1039:     Did  you  ever  discuss  it  with  Solum? 

A.     No,  no. 

XQ.1040:  Did  you  ever  discuss  it  with  Mr. 
Wright?  A.     No. 

XQ.1041:  Do  you  know  what  the  casing  collar 
is  on  a  pipe  string,  or  do  you  know  what  the  casing 
collars  are  on  a  pipe  string? 

A.  As  I  understand  it,  that  is  where  two  joints 
of  casing  are  connected  together. 

XQ.1042:  Do  you  know  whether  these  casing 
collars  are  of  less  diameter  or  of  greater  diameter 
than  the  casing  itself? 

A.  As  I  recollect,  they  are  usually  of  a  larger 
diameter.  [2642-344] 

XQ.1043:  Does  that  refresh  your  recollection  as 
to  any  conversation  you  have  ever  had  with  anyone 
with  respect  to  the  reversibility  of  one  of  these 
collars?  A.     No,  sir,  it  does  not. 

XQ.1044:  Did  you  ever  attempt  to  reverse  a 
scratcher  of  the  type  of  Exhibit  M  within  a  hole 
that  was  substantially  the  size  of  the  casing  collar 
upon  which  that  particular  scratcher  would  be 
mounted?  A.     No,  sir. 

XQ.1045:  Did  you  ever  attempt  to  reverse  a 
w^all  cleaning  guide  within  a  hole  of  the  size  of  a 
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casing  collar A.     No,  sir. 

XQ.1046:    upon  which  it  is  mounted? 

A.     No,  sir. 

XQ.1047:     Did   you   ever   attempt   to   reverse 
Nu-Coil  within   a  hole   of   the   size   of   the   casir 
collar A.     No,  sir. 

XQ.1048:     upon  which  it  is  mounted? 

A.     Well,    you    mean    that    the    scratchers    ai 
mounted  on  the  casing,  not  on  the  collar? 

XQ.1049:     Yes,  but  the  hole  is  substantially  tl: 
size  of  the  casing  collar? 

A.     No,  I  have  not  made  such  a  test.  [2642-34£ 


Redirect  Examination 
By  Mr.  Lyon : 

RDQ.l :  Now,  Mr.  Doble,  you  have  brought,  sul 
ject  to  what  you  thought  was  a  request,  into  tli 
room  a  small  sized  aluminum  cylinder,  like  th 
cylinder  "24"  of  the  exhibits  that  you  have  r( 
f erred  to,  and  the  same  is  here  at  the  present  tinn 
is  it?  A.    Yes,  it  is. 

RDQ.2 :     Will  you  produce  it  ? 

A.     It  is  produced. 

RDQ.3:  I  would  like  to  have  you  look  at  the  ii 
side  ])ore  of  that  cylinder,  that  steel  cadmium  plate 
cylinder,  and  advise  what  you  see  on  the  insid 
of  it? 

Mr.  Scofield:     Was  this  produced  at  my  request 

Mr.  Lyon :     That  is  what  we  understood. 

Mr.  Scofield:     Would  vou  identify  what  this  is 
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The  Witness:  Yes,  I  will  be  glad  to,  Mr.  Sco- 
fielcl.  This  is  the  second  cylinder  we  spoke  about, 
the  6%  [2642-353]  inches  in  diameter  that  was  used 
in  the  test  out  at  Mr.  Wright's  home  in  Los  An- 
geles. I  made  a  mistake  in  the  record.  I  did  refer 
to  it  as  aluminimi,  but  it  is  not  aluminum,  I  found 
out  when  I  carried  it  down  here.  I  thought  it  was 
aluminum  due  to  the  coloring,  but  when  I  carried 
it   down   I   determined   it  must   be   steel   and   not 

aluminum. 

*     *     * 

RDQ.4:  (By  Mr.  Lyon):  I  asked  you  to  iden- 
:ify  this  cylinder. 

A.  This  cylinder  which  I  have  before  me  bears 
I  label  [2642-354]  entitled  ''Cylinder  No.  2,  6% 
nternal  diameter  straight  cylinder,"  and  is  illus- 
;rated  in  Petitioner's  Exhibits  KK,  00,  XX,  and 
s  the  cylinder  which  was  used  during  the  demon- 
stration at  Mr.  Wright 's  home,  and  into  and  through 
;he  major  length  of  which  Petitioner's  Exhibit 
K.KK,  Petitioner's  Exhibit  M,  and  Petitioner's 
Exhibit  UL^,  and  either  Applicant's  Exhibit  14 
)r  one  substantially  identical,  were  reciprocated 
iown  and  up  and  out  of  the  cylinder. 

RDQ.5 :  Will  you  look  at  the  inside  of  that  cylin- 
ler,  and  see  what  you  find? 

A.     Do  you  want  to  identify  it  first? 

Mr.  Lyon:  I  will  ask  that  this  cylinder  be 
narked  as  the  Petitioner's  exhibit  next  in  order 
"or  identification. 
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(The  cylinder  referred  to  was  marked  by 
the  Notary  Public  as  Petitioner's  Exhibit  LLL 
for  identification,  and  made  a  part  of  this 
deposition.) 

R.DQ.6:  (By  Mr.  Lyon):  On  the  outside  of 
that  cylinder,  Mr.  Doble,  there  is  a  yellow  or  almost 
yellow  crayon  mark.  What  is  that  ? 

A.  The  yellow  crayon  mark  forms  No.  2,  with 
the  capital  letter  ''B"  slightly  above  and  to  the 
right  of  the  figure  ^'2."  [2642-355] 

RDQ.7:  Do  you  knoAv  who  put  that  mark  on 
there?  A.     Yes,  sir. 

RDQ.8:    Who?  A.     You  did. 

RDQ.9:     When? 

A.  On  September  27th,  out  at  Mr.  Wright's 
home,  before  the  photographs  were  taken,  in  order 
that  this  particular  cylinder  might  be  identified  in 
the  photographs. 

RDQ.IO:  Will  you  look  at  the  inside  of  that 
cylinder  and  tell  me  what  you  see? 

A.  I  am  now  looking  into  the  bore  of  the  cylin- 
der Petitioner's  Exhibit  LLL,  and  I  note  a  great 
many  vertical  lines  scribed  in  the  bore,  and  those 
lines  are  substantially  parallel  to  the  cylindrical 
axis  of  the  bore,  and  up  at  the  upper  end  of  the 
bore  and  adjacent  the  end  of  the  scratch  marks 
there  is  clear  evidence  of  sidewdse  movement  of  the 
wires  of  the  scratchers  which  were  reciprocated  into 
and  out  of  the  ]:)ore  of  Petitioner's  Exhibit  LLL. 

RDQ.n  :     How  do  the  scratch  marks  in  the  in- 
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terior  of  the  bore  compare  with  those  placed  on 
the  interior  of  the  bore  during  the  testing  at  Mr. 
Wright's  back  yard  September  27,  1952?  [2642-356] 

*     *     * 

The  Witness:  The  lines  which  you  have  pointed 
3ut  are  those  lines  which  were  scribed  by  the 
?cratchers  which  were  operated  in  the  bore  during 
the  tests  in  Mr.  Wright's  back  yard. 

RDQ.12:  You  have  already  testified  as  to  what 
:hose  tests  were,  haven't  you?  A.     I  have. 

RDQ.13:  Now,  Mr.  Doble,  you  were  also  asked 
to  produce  a  scratcher  that  was  used  in  the  test 
ihown  in  photographs.  Exhibits  AAA-1  and  AAA-2 
md  BBB-1  and  BBB-2. 

A.     The  B's  are  the  cylinders  themselves. 

RDQ.14:  The  B's  are  the  cylinders  themselves? 
Ihat  is  what  I  thought.   Have  you  that  scratcher? 

A.  Yes,  sir,  I  have  that  scratcher  before  me,  and 
in  order  that  it  may  be  identified,  at  the  time  of 
the  test  I  had  the  letter  or  the  number  ''2"  painted 
3n  [2642-357]  the  inside  surface  of  the  body  por- 
tion of  the  scratcher  with  black  ink — black  paint, 
the  same  as  used  on  the  face  of  the  half  cylinders 
to  record  the  scratch  lines  made  by  the  wires  of 
that  particular  scratcher. 

RDQ.15:  Was  this  particular  scratcher,  the  one 
that  you  have  identified  there  with  the  ''2"  inside 
of  it,  taken  from  the  stock  of  B  &  W? 

A.     Yes,  sir. 

RDQ.16 :    Without  alteration  ? 
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A.     Without  alteration. 

Mr.  Scofield:     Let  me  see  it,  please. 

Mr.  Lyon:  I  will  offer  the  scratcher  in  evidence 
as  Petitioner's  Exhibit  MMM. 

(The  scratcher  referred  to  was  marked  by 
the  Notary  Public  as  Petitioner's  Exhibit 
MMM,  and  made  a  part  of  this  deposition.) 

RDQ.17:  (By  Mr.  Lyon):  Mr.  Doble,  in  Ex- 
hibit MMM  I  notice  that  there  is  no  uniformity  at 
which  the  wires  extend  outwardly  from  the  body. 
Was  that  the  condition  of  the  scratcher  when  it 
was  withdrawn  from  stock? 

A.  Yes,  as  far  as  I  can  tell  now,  that  is  the 
way  it  came  from  stock.  I  notice  a  few  of  the  wires 
are  slightly  bent  from  the  manner  in  which  they 
are  normally  extended  from  the  cylindrical  surface 
of  the  scratcher.  [2642-358] 

RDQ.18:  Now,  Mr.  Doble,  you  spoke  on  cross- 
examination  of  increment  of  rotation,  and  in  any 
of  the  scratchers  that  you  have  tested  or  seen  tested, 
is  there  any  difference  in  principle  of  operation,  or 
was  the  operation  differing  only  in  degree? 

A.     That  is  it. 

Mr.  Scofield:     That  is  objected  to 

The  Witness:     Correct,  Mr.  Lyon. 

Mr.  Scofield:     as  calling  for  a  conclusion.   Of 

course,  the  counsel  is  testifying. 

Mr.  Lyon :  Which  is  correct,  Mr.  Doble  ?  I  asked 
you  if  it  was  this  or  that. 

Mr.  Scofield :     And  calling  for  a  yes  or  no  answer. 
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The  Witness:  I  will  state  this:  That  as  far  as 
I  could  determine,  all  of  the  scratchers  which  I 
have  tested  rotated  in  increments,  and  it  was  merely 
a  matter  of  degree  as  to  whether  the  increment 
would  be  larger  or  smaller.  They  all  trace  substan- 
tially the  same  paths  through  the  cylinder.  They 
all  rotated,  the  increment  we  have  referred  to,  at 
the  reversal  of  the  stroke.  Certain  of  the  scratchers 
rotated  by  a  little  larger  increment  than  the  others, 
otherwise  they  are  the  same. 

RDQ.19:  (By  Mr.  Lyon):  Now,  Mr.  Doble, 
you  WTre  asked  several  times  on  cross-examination 
as  to  whether  you  [2642-359]  had  seen  any  of  these 
scratchers  operated  in  a  regular  hole;  that  is  cor- 
rect, is  it  not  ?  A.     Yes,  sir. 

RDQ.20 :  I  hand  you  a  photograph,  and  ask  you 
if  you  can  identify  this  ?  A.I  can. 

RDQ.21 :     What  is  this  photograph  ? 

A.  The  photograph  which  you  have  handed  me 
is  a  photograph  of  a  cylinder  in  which  there  was 
cast  a  cement-like  surface,  and  the  photograph 
bears  the  label  ^'Cylinder  No.  1,  9%  i.d.,  with  ce- 
ment walls  and  irregular  cavities  in  the  side  walls." 

RDQ.22:     Where  did  you  see  the  cylinder? 

A.  I  saw  this  cylinder  on  September  27th  in 
the  back  yard  of  Mr.  Wright's  home  in  Los  An- 
geles. 

RDQ.23:     Was  it  used  for  any  purpose? 

A.     Yes,  sir. 

RDQ.24:     What  purpose? 

A.  We  used  it  to  test  out  the  scratchers  on,  in 
a  cylinder  having  a  cement  wall. 
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Mr.  Lyon:  I  will  ask  that  the  photograph  be 
received  in  evidence  as  Petitioner's  exhibit  next 
in  order,  which  is  NNN. 

(The  photograph  referred  to  was  marked  by 
the  Notary  Public  as  Petitioner's  Exhibit 
NNN,  [2642-360]  and  made  a  part  of  this  depo- 
sition.) 

RDQ.25:  (By  Mr.  Lyon):  You  say  that  you 
observed  the  scratchers  operated  in  the  test  machine 
in  this  cylinder  of  Exhibit  NNN  on  September  27, 
1952,  Mr.  Doble?  A.     Yes,  sir. 

RDQ.26:     What  scratchers? 

A.  Scratchers — in  fact,  I  think  this  scratcher  is 
one  that  we  operated  in  the  cement  cylinder,  and 
this  scratcher  is  identified  l>y  Applicant's  Exhibit 
15,  and  the  cement  cylinder  is  identified  as  Peti- 
tioner's Exhibit  NN.  I  think  you  can  still  observe 
on  the  ends  of  the  scratcher  wires  the  cement  dust 
which  was  deposited  on  those  fingers  during  the 
test. 

RDQ.27 :     Any  one  of  these  scratchers  ? 

A.     Let's  see,  I  think  there  is  a  5i/^-inch  Nu-Coil 

type  scratcher  that  was  run,  a  5%-inch  scratcher  of 

the  Jones  type  was  run,  and  a  5%-inch  scratcher 

similar   to   Petitioner's   Exhibit   MMM   were   run 

through  the  cement  cylinder  of  Petitioner's  Exhibit 

NNN.  [2642-361] 

*     *     * 

The  Witness:  It  was  substantially  the  same.  It 
was  a  little  harder  to  determine  some  of  the  factors 
of  rotation,  but  as  far  as  I  could  see  the  tests  run 
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in  the  cement  cylinder  were  comparable  to  the  tests 

run  in  the  steel  cylinder. 

RDQ.29 :  (By  Mr.  Lyon)  :  I  note  on  the  inside 
of  the  cylinder  of  Exhibit  NNN  that  the  cylinder 
wall  is  not  uniform,  there  is  a  large  cavity  shown. 
Did  that  affect  the  operation? 

A.  It  did  not  appear  to  affect  the  tendency  of 
the  scratchers  to  rotate. 

RDQ.30.  Did  the  scratchers  rotate  in  this  cylin- 
der? 

A.  Yes,  they  did,  both  at  the  upper  and  lower 
ends  of  the  stroke. 

RDQ.31:  In  these  tests  that  were  conducted  in 
Mr.  Wright's  back  yard,  state  whether  or  not  it  is 
a  fact  that  I  directed  all  operations,  all  sizes  of 
scratchers,  all  sizes  of  cylinders,  and  all  cylinders 
that  were  used?  A.     That  is  correct. 

RDQ.32 :  You  have  tested,  Mr.  Doble,  scratchers 
of  the  same  construction,  as  brought  out  on  cross- 
examination,  the  wires  of  which  were  of  smaller 
gage  and  larger  gage  and  otherwise  precisely  the 
same  structures.  What  effect  did  the  change  of 
gage  have  in  these  tests?  [2642-362] 
*     *     * 

A.  I  have  run  Petitioner's  Exhibits  KKK  and 
M  in  the  same  cylinder.  The  difference  between  the 
two  exhibits  resides,  as  far  as  I  can  tell,  only  in  the 
gage  of  the  wire  used  in  these  two  exhibits.  For 
example,  Petitioner's  Exhibit  KKK  has  wires  of 
.064  diameter  and  Exhibit  M  has  wires  of  a  larger 
diameter,   which   I   believe   is    .072.     Both    of   the 
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scratchers  were  run  in  exactly  the  same  manner, 
and  the  only  difference  that  I  could  detect  in  the 
operation  was  that  it  took  more  force  to  operate  the 
scratcher  having  the  heavier  wires  than  it  did  the 
scratcher  with  the  lighter  wires.  Other  than  that, 
as  far  as  I  could  see,  the  increment  of  rotation  was 
the  same,  the  character  of  the  lines  were  the  same, 
with  the  exception  that  the  heavier  wires  scribed 
a  heavier  line  on  the  inner  surface  of  the  cylinder. 

EDQ.34-:  Mr.  Doble,  on  cross-examination  you 
were  asked  if  you  had  seen  a  specification  of 
scratcher  sizes  in  a  publication  of  B  &  W  similar 
to  those  which  [2642-363]  you  have  referred  to  in 
Petitioner's  Exhibit  Z.  I  place  before  you  Peti- 
tioner's Exhibit  E,  and  I  ask  you  if  you  have  seen 
this  B  &  W  bulletin?  A.     Yes. 

RDQ.35:  Is  that  the  bulletin  that  you  refer  to 
when  you  said  "Yes"  to  the  question  which  I  above 
referred  to?  A.     Yes,  sir. 

RDQ.36:  I  will  ask  you  to  compare  the  two 
tables  of  Exhibits  Z  and  E. 

A.  I  have  made  an  examination  of  the  tables 
appearing  in  Petitioner's  Exhibits  Z  and  E,  and  I 
find  that  the  column  entitled  ''API  Csg.  o.  d.,"  the 
column  of  figures  there,  which  represents  the  sizes 
of  the  scratchers,  is  exactly  the  same,  is  identical, 
in  fact,  in  both  of  the  exhibits.  I  also  find  that 
under  the  heading  in  the  same  table  "Standard 
Outside  Diameter, ' '  I  find  the  same  heading  in  each 
of  these  tables,  and  I  find  exact  identity  between 
the  standard  sizes  as  set  forth  in  these  two  exhibits. 
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I  have  checked  the  price  list  of  the  two  exhibits  and 
find  the  prices  are  identical,  that  is,  the  prices  in 
Bach  of  these  tables  under  the  "List  Price,"  is  iden- 
tical one  with  the  other.  I  find  in  the  Petitioner's 
Exhibit  E  several  columns  which  are  not  included 
in  Petitioner's  Exhibit  Z,  [2642-364]  those  being 
'O.  D.  Coupling:,  W.  C.  Guide,  Width,  Number  of 
Wires,  Wire  Gauge."  Those  headings  were  left 
3ut  of  the  table  listed  in  Petitioner's  Exhibit  Z. 
[  also  note  under  the  table  the  following  notation 
in  each  of  these  portions  of  the  respective  exhibits, 
namely:  "Larger  sizes  on  application.  Wire  length 
i^aried  at  no  additional  cost  for  any  size  casing  or 
[lole  condition."  I  find  that  identical  wording  on 
3oth  of  the  exhibits. 

RDQ.37:  What  is  the  5i/2-inch  casing  size 
scratcher  outside  diameter  indicated  in  both  Ex- 
hibits E  and  Z  ?  A.     IQi/i  inches. 

RDQ.38:  And  how  does  that  compare  with  Ex- 
hibits A,  2,  MMM,  and  15,  Mr.  Doble? 

Mr.  Scofield:     Read  the  question. 

(Question  read  by  the  reporter.) 

The  Witness:  They  are  all  the  same,  that  is, 
the  outside  diameter  of  all  of  the  scratchers  which 
^ou  have  enumerated  have  a  10i/4-ii^<^h  diameter. 

RDQ.39:  (By  Mr.  Lyon):  And  they  are  all 
51/^-inch  casing  scratchers?  A.     Yes,  sir. 

RDQ.40:  Mr.  Doble,  I  have  placed  the  scratcher 
Exhibit  HHH  upon  a  ruler  to  determine  its 
approximate  [2642-365]  outside  diameter.   Will  you 
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tell  me  what  that  approximate  outside  diameter  is? 

A.  As  best  I  can  judge  it  api^ears  to  be  7I/2 
inches. 

RDQ.41:  I  am  going  to  place  Exhibit  UU  for 
identification,  and  I  will  offer  UU  in  evidence  at 
the  present  time,  over  Exhiliit  HHH.  I  am  going  to 
place  Exhibit  M  on  top  of  this  stack,  and  I  am  going 
to  place  Exhibit  14  on  top  of  that  pile,  and  I  am 
going  to  place  Exhibit  KKK  on  the  top  of  that, 
and  I  am  going  to  ask  you  to  determine  as  near 
as  possible  by  sight  whether  or  not  these  scratchers 
are  all  of  approximately  the  same  external  di- 
ameter'? A.    Yes,  they  appear  to  be. 

RDQ.42:  During  the  tests,  Mr.  Doble,  with  any 
of  the  scratchers  you  have  made,  did  you  determine 
whether  or  not  there  was  any  precise  uniformity  of 
length  of  the  wires  in  any  of  these  scratchers? 

A.  I  would  like  to  have  your  question  read,  Mr. 
Lyon,  if  I  may. 

(Question  read  by  the  reporter.) 

The  Witness:  No,  I  have  not.  The  scratchers 
are  not,  you  might  say,  precision  made  instruments, 
and  there  is  considerable  variance  in  the  wires, 
their  angular  relation  to  the  body  portion  of  the 
scratcher;  [2642-366]  such  bends  as  are  placed  in 
the  wires  vary,  and  of  the  good  many  scratchers 
that  I  have  seen  in  stock  in  the  B  &  W  warehouse 
in  Long  Beach  I  noticed  there  that  it  was  general 
for  one  or  more  of  the  wires  to  vary  slightly  in 
angle   or   lengih   with   relation   to   another.     They 
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ire  not  a  precision  manufactured  article,  and  there 
s  no  need  that  they  be.    They  work  just  as  well, 
constructed  in  the  manner  they  are  constructed,  as  a 
Dractical  operation.  [2642-367] 


Direct  Examination 
By  Mr.  Lyon: 

Q.l:  You  are  the  same  William  A.  Doble  who 
previously  testified  in  this  matter? 

A.    Yes,  sir. 

Q.2:  I  believe  under  my  suggestion  you  have 
lad  certain  devices  made  and  certain  tests  made 
since  you  have  last  testified,  is  that  correct,  Mr. 
Doble?  A.     That  is  correct.  [2642-377] 

Q.3:  I  hand  you  a  couple  of  devices  and  ask 
Tou  what  these  are? 

A.  The  first  device  which  you  have  handed  me 
s  a  tool,  a  hand-operated  tool  for  winding  spring 
;oils. 

Mr.  Lyon :  I  will  ask  that  this  device  be  marked 
Petitioner's  Exhibit  7G. 

(The  device  referred  to  was  marked  by  the 
reporter  as  Petitioner's  Exhibit  7G  for  iden- 
tification and  made  a  part  of  this  deposition.) 

Q.4:     (By  Mr.  Lyon)  :     The  second  toolis  what? 

A.  The  second  tool  which  you  have  handed  me  is 
I  tool  for  forming  an  eye  at  the  fastening  end  of  a 
;cratcher  whisker  spring  coil. 
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Mr.  Lj^on:  I  ^Yill  ask  that  this  second  wire  eye 
forming  tool  be  marked  Petitioner's  Exhibit  7H. 

(The  device  referred  to  was  marked  by  the 
reporter  as  Petitioner's  Exhibit  7H  and  made 
a  part  of  this  deposition.) 

Q.5 :  (By  Mr.  Lyon) :  Where  did  these  tools 
come  from,  7G  and  7H,  Mr.  Doble? 

A.  I  had  an  Adams-Camp1)ell  man — I  had  the 
Adams-Campbell  Company  make  the  tools,  Peti- 
tioner's Exhibits  7G  and  7H.  I  went  down  to 
Adams-Campbell  on  March  4  of  this  year  and  in- 
structed Mr.  Stewart  Kipper  [2642-378]  to  make 
the  two  hand  tools. 

Q.6:  From  what  did  you  instruct  Mr.  Kipper 
to  make  these  tools? 

A.  From  a  description  which  you  gave  me  of 
the  tools  and  from  a  sketch  which  you  had  made  of 
the  tools,  and  I  mean  by  you,  Mr.  Lewis  E.  Lyon. 

Q.7:  After  these  tools  were  made,  was  anything 
done  with  the  tools? 

A.  Yes,  after  the  tools  were  made,  Mr.  Lewis 
Lyon  and  I  operated  the  tools  in  the  plant  of 
Adams-Campbell  to  there  form  spring  wires  simi- 
lar to  the  spring  mres  used  in  the  Weatherford 
scratcher. 

Q.8:  Did  I  give  you  any  instruction,  Mr.  Doble, 
with  respect  to  the  manufacture  of  any  scratchers 
at  or  about  that  time  ? 

A.  Yes,  a  few  days  after  that  time  you  in- 
structed   me    to    have    Adams-Campbell    make    a 
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Weatherford  type  of  scratcher  having  a  Si/o-incli— 
that  is,  for  a  S^-inch  casing,  in  which  the  spring 
coils,  the  wires  of  the  scratcher,  had  a  sidewise — 
that  is,  the  axis  of  the  coils  had  a  sidewise  inclina- 
tion to  a  radius — to  the  several  radii  of  the  scratcher 
and  in  which  the  outwardly  or  sidewise  inclined  free 
ends  of  the  wire  were  substantially  tangent  to  the 
body  of  the  scratcher. 

Mr.  Scofield:  That  was  in  March,  [2642-379] 
1953? 

The  Witness:     That  was  March  12,  1953. 

Q.9 :  (By  Mr.  Lyon) :  Was  Adams-Campbell 
requested  to  use  any  particular  tool  in  making  this 
>l4-inch  Acme  type  scratcher  that  I  requested  you 
to  make  on  March  12,  1953? 

A.  Yes,  they  were  instructed  to  use  the  two 
band  tools.  Petitioner's  Exhibits  7G  and  7H,  in 
forming  the  coils  and  fastening  the  ends  of  the 
spring  wires  for  this  particular  scratcher  and  were 
also  instructed  to  make  that  scratcher  in  accordance 
with  the  advertisement  of  the  Acme  scratcher  which 
we  had  used  in  the  operation  of  some  previous 
sampl'Bs. 

Q.IO:  Was  any  other  change  made  in  this  new 
Acme  type  scratcher  than  the  previous  Acme  type 
scratchers  which  have  been  here  introduced  in  evi- 
dence? A.     No,  sir. 

Q.ll :  That  is,  the  only  change  was  the  change  in 
direction  of  inclination  of  the  coils? 

A.  That  is  correct,  as  closely  as  we  could  dupli- 
cate it. 
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Q.12:  I  hand  you  a  scratcher  and  ask  yon  if 
yon  can  identify  that. 

A.  Yes,  this  is  the  scratcher  which  resulted 
from  my  instruction  to  Mr.  Stewart  Kipper  of 
Adams-Campbell  to  make  an  Acme  type  scratcher 
similar  to  the  [2642-380]  Acme  advertisement,  in 
which  the  axis  of  the  coils  extended  at  a  sidewise 
inclination  from  the  radius  of  the  scratcher  body. 

Q.13:  I  notice  that  you  have  inserted  something 
through  one  of  the  coils.  What  is  that,  Mr.  Doble; 
what  have  you  done? 

A.  I  have  placed  about  a  four-inch  piece  of  steel 
rod,  which  closely  fits  the  inside  bore  or  inside 
opening  of  the  spring  portion  of  the  wire  and 
have  inserted  that  rod  through  the  spring  and 
have  observed  the  inclination,  sidewise  inclination 
of  that  rod  with  relation  to  the  center  or  the  radii 
of  the  scratcher  body. 

Q.14:  In  what  direction  do  the  wires,  the  ends 
of  the  wires  which  extend  outwardly  from  the  collar 
of  this  Acme  type  scratcher  extend,  Mr.  Doble? 

A.  Substantially  tangential  to  the  l^ody  portion, 
the  outside  l)ody  portion  of  the  scratcher. 

Q.le5:  You  have  stated,  I  believe,  that  this 
scratcher  which  I  will  now  ask  be  marked  71,  was 
made  from  an  advertisement  of  July  7,  1941.  Is 
that  your  testimony,  Mr.  Doble? 

A.     Yes,  sir,  that  is  correct. 

(The  Acme  scratcher  referred  to  was  marked 
by  the  notary  public  as  Petitioner's   Exhibit 
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71,  and  made  a  part  of  this  [2642-381]  deposi- 
tion.) 

Q.16:  (By  Mr.  Lyon):  What  do  you  mean  by 
hat? 

A.  Well,  I  instructed  Mr.  Stewart  Kipper  to  in 
,11  respects  duplicate  the  teaching  of  the  advertise- 
[lent  of  the  Acme  wall  scratcher  occurring  in — I 
orget — the  Petroleum 

Mr.  Scofield:     Oil  Weekly. 

The  Witness :    Oil  Weekly  of  June  7,  was  it? 

Q.17:     (By  Mr.  Lyon) :     July  7. 

A.     What  year?   I  don't  remember. 

Q.18:     1941.  A.     1941. 

Mr.  Lyon:  That  is  in  evidence  as  the  Petition- 
r's  Exhibit  Z  and  the  enlargement  is  Exhibit  Z-1. 

Q.19 :  After  this  scratcher,  Exhibit  71,  was  made, 
viiat  was  done  with  it,  if  anything? 

A.  Nothing  particularly  was  done  with  it  except 
t  was  observed  and  checked  with  the  advertise- 
aent,  and  I  believe  it  has  been  in  your  office  since 
hat  time. 

Q.20:  I  hand  you  Petitioner's  Exhibit  AA,  and 
]  will  ask  you  if  this  is  the  Acme  scratcher  that 
^ou  testified  to  that  had  been  previously  made,  and 
vhich  was  like  Exhibit  71,  except  for  the  particular 
vhich  you  pointed  out;  is  that  correct?  [2642-382] 

A.     That  is  correct. 

Q.21:  After  March  12,  1953,  did  I  direct  you 
;o  make  any  further  tests  of  any  kind,  Mr.  Doble? 

A.    Well,  yes,  you  did. 
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Q.22 :  Or  determinations  ?  j| 
A.  I  believe  it  was  on  March  4  you  instructed 
me  to  have  a  machine  made  for  the  purpose  of 
testing  to  determine  whether  or  not  a  Weatherford 
scratcher  during  its  passage  through  a  cylinder 
would  cause  a  simulated  casing  to  rotate  during  the 
passage  of  the  structure  through  the  tul^e.  I  talked 
the  matter  over  with  Mr.  Kenneth  Wright,  and  he 
arranged  to  have  a  testing  machine  built,  and  that 
machine  was  built  by  the  L  &  L  Machine  Com- 
pany  

Q.23 :     L  &  S  Machine  Company,  is  it  not  ? 
A.     L   &   S   Machine   Company,   whose   plant   is 
located  at  1937  Obispo  Avenue,  in  Long  Beach. 

Mr.  Lyon:  Just  before  Ave  get  into  that  I  will 
offer  in  evidence  at  this  time  the  wire  coil  winding 
tool  heretofore  identified  as  Exhibit  7G  for  iden- 
tification, as  Exhibit  7G,  and  I  will  [2642-383] 
offer 

*  *  -Sf 

Mr.  Lyon:  I  will  offer  in  evidence  at  this  time 
the  wire  eye-forming  tool  heretofore  identified  as 
Exhibit  7H,  as  Exhibit  7H. 

*  *  -X- 

Mr.  Lyon:     I  will  offer  in  evidence  at  this  time 
the  5iA-inch  Acme  scratcher  heretofore   identified 
as  Exhibit  71,  as  Exhibit  71. 
*     *     * 

Q.24:  (By  Mr.  Lyon) :  Going  back  to  these  ro- 
tation tests,  Mr.  Doble,  you  say  you  built  a  testing 
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machine A.     No. 

Q.25 :    or  had  a  testing  machine  built ;  is  that 

correct  ? 

A.  That  is  correct,  by  the  L  &  S  Machine  Com- 
pany in  Long  Beach.  What  about  that  pin  sticking 
through  the  coil?  Are  you  going  to  make  that  a 
part  of  the  exhibit? 

Q.26 :     You  are  interested  in  the  pin  ? 

A.     No,  I  just  want  to  know. 

Mr.  Lyon:  I  will  ask  that  the  drill  rod  which 
Mr.  Dol)le  used  in  his  demonstration,  which  is  now 
projecting  through  one  of  the  coils  in  Exhibit  71, 
be   marked   and   received   in   evidence    as   Exhibit 

7J.  [2642-384] 

*     *     * 

Q.27 :  (By  Mr.  Lyon) :  I  hand  you  a  photo- 
graph, Mr.  Doble,  and  ask  you  if  you  can  tell  me 
what  that  is? 

A.  The  photograph  which  you  have  handed  me, 
Mr.  Lyon,  is  a  side  elevation  of  the  testing  machine 
which  Mr.  Wright  had  constructed  at  the  L  &  S 
Machine  Company  plant  in  Long  Beach. 

Mr.  Lyon:  I  will  ask  that  the  photograph  which 
has  just  been  identified  by  the  witness  be  marked 
as  Petitioner's  Exhibit  7K. 

(The  photograph  referred  to  was  marked  by 
the  reporter  as  Petitioner's  Exhibit  7K  for 
identification  and  made  a  part  of  this  deposi- 
tion.) 

Q.28 :     (By  Mr.   Lyon) :     I   hand  you   a   second 
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photogTai)h,  Mr.  Doble,  which  I  will  ask  be  marked 
Exhibit  7L,  and  ask  you  if  you  can  tell  me  what  that 
photograph  is. 

A.  The  photogTaph  which  you  have  handed  me 
and  asked  to  be  marked  as  Petitioner's  Exhibit 
7L  is  a  solid  steel  rod  to  give  it  weight  which  we 
used  to  simulate  a  well  casing  and  this  photograph 
also  includes  a  ball  bearing  thrust  mounting  which 
has  been  removed  [2642-385]  from  the  cylinder  or 
casing  and  placed  upon  the  top  of  the  casing  so 
that  it  could  be  readily  observed.  The  ball  bearing 
mounting  is  provided  to  permit  the  casing  to  freely 
rotate  relative  to  its  supporting  line. 

(The  photograph  referred  to  was  marked  by 
the  reporter  as  Petitioner's  Exhibit  7L  for 
identification,  and  made  a  part  of  this  deposi- 
tion.) 

Q.29:  (By  Mr.  Lyon):  I  hand  you  a  photo- 
graph, Mr.  Doble,  which  I  will  ask  to  be  marked 
Petitioner's  Exhibit  7M  and  ask  you  what  this  is 
a  photograph  of. 

(The  photograph  referred  to  was  marked  by 
the  reporter  as  Petitioner's  Exhibit  7M  for 
identification,  and  made  a  part  of  this  deposi- 
tion.) 

The  Witness:  The  photograph  which  you  have 
handed  to  me  and  is  marked  Petitioner's  Exhibit 
7M  is  a  side  view  of  the  cylinder  which  we  used 
to  simulate  the  casing  and  is  similar  to  the  exhibit, 
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Petitioner's  Exhibit  7L,  with  the  exception  that 
the  ball  bearing  supporting  means  is  mounted  within 
the  casing  and  the  scratcher  confining  bands  have 
not  been  placed  upon  the  casing  as  they  appear  in 
Petitioner's  Exhibit  7L. 

Q.30:  (By  Mr.  Lyon):  I  hand  you  a  photo- 
graph, Mr.  Doble,  which  I  will  ask  be  marked  for 
identification  as  [2642-386]  Petitioner's  Exhibit  7^ 
and  ask  you  if  you  can  tell  me  wiiat  this  photograph 
shows  ? 

(The  photograph  referred  to  was  marked  by 
the  reporter  as  Petitioner's  Exhibit  7N  for 
identification,  and  made  a  part  of  this  deposi- 
tion.) 

The  Witness:  The  photograph.  Petitioner's  Ex- 
hibit 7N,  which  you  have  handed  to  me  is  a  side 
elevation  of  the  winding  drum  around  which  the 
four-inch  spring  steel  band  is  wrapped. 

Mr.  Scofield:     Did  you  say  winding  drum? 

The  Witness :  Yes,  winding  drum.  It  also  shows 
a  pin  extending  through  the  side  flanges  of  the 
drum  to  prevent  the  band  from  unwinding. 

Q.31 :  (By  Mr.  Lyon)  :  I  hand  you  a  photo- 
graph, Mr.  Doble,  which  I  will  ask  to  be  marked 
Petitioner's  Exhibit  7-0  for  identification  and  ask 
you  to  tell  me  what  this  photograph  is  a  picture  of. 

(The  photograph  referred  to  Avas  marked  by 
the  reporter  as  Petitioner's  Exhibit  7-0  for 
identification,  and  made  a  part  of  this  deposi- 
tion.) 
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The  Witness :  The  photograph  which  you  have 
handed  me,  Petitioner's  Exhibit  7-0,  is  a  view  simi- 
lar to  Petitioner's  Exhibit  7M  upon  which  three 
Weatherford  [2642-387]  type  scratchers  have  been 
mounted.  Those  scratchers  were  identified  with  the 
letters  "F,"  ''G"  and  ''H." 

Q.32 :  (By  Mr.  Lyon)  :  While  we  are  on  Exhibit 
7-0,  will  you  tell  me  whether  or  not  the  scratchers 
Avere  mounted  all  with  the  wires  extending  in  the 
same  direction?  A.     They  are. 

Q.33:  There  is  no  reversal  of  the  position  of 
the  scratchers  so  far  as  one  with  the  other? 

A.     No,  sir,  there  is  not. 

Q.3-i:  I  hand  you  another  photograph,  Mr. 
Doble,  which  I  will  ask  to  l)e  marked  Petitioner's 
Exhibit  7P  for  identification,  and  ask  you  if  you 
can  tell  me  what  this  is  a  photograph  of? 

(The  photograph  referred  to  was  marked  by 
the  reporter  as  Petitioner's  Exhibit  7P  for 
identification,  and  made  a.  part  of  this  deposi- 
tion.) 

The  Witness:  The  photograph  which  you  have 
handed  me  and  which  has  been  identified  as  Peti- 
tioner's Exhibit  7P  illustrates  a  three-quarter  front 
view  of  the  testing  machine  with  the  winding  drum 
assembled  on  the  hoisting  motor,  the  band  extend- 
ing from  the  hoisting  drum  over  the  pulley  on  the 
swinging  arm  and  the  band  then  extending  down, 
and  attached  to  the  lower  end  of  the  band  may  be 
seen  the  casing  assembly  as  shown  in  Petitioner's 
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Exhibit  [2642-388]  7-0.   The  assembly  of  the  three 
scratchers  on  the  casing  is  the  same  as  shown  in 
Petitioner's   Exhibit   7-0   and   the   bottom   of   the 
simulated  casing  is  resting  on  the  floor. 

Mr.  Lyon:  I  hand  you  a  further  photograph, 
Mr.  Doble,  which  I  have  marked  for  identification 
Exhibit  7Q  and  will  ask  you  if  you  can  tell  me  what 
this  is  a  photogTaph  of. 

(The  photograph  referred  to  was  marked  by 
the  reporter  as  Petitioner's  Exhibit  7Q  for 
identification,  and  made  a  part  of  this  deposi- 
tion.) 

The  Witness:  Petitioner's  Exhibit  7Q  illustrates 
the  testing  machine,  and  discloses  the  hoisting  arm 
which  has  been  numbered  "8,"  and  the  number 
appearing  just  below  its  pivot  point  on  the  cylinder 
which  simulates  a  well  bore. 

Mr.  Scofield:     It  has  ])een  numbered  what? 

The  Witness:  "8."  If  you  will  notice  just  below 
its  pivot  point  on  that  arm 

Mr.  Scofield:     Oh,  I  see  it. 

The  Witness:    there  is  a  number  ''8." 

Mr.  Scofield:     I  see  it. 

The  Witness:  And  the  scratchers  assembled  on 
the  simulated  casing  appeared  just  as  they  are 
read}^  to  [2642-389]  enter  the  upper  end  of  the 
cylinder. 

Q.35:  (By  Mr.  Lyon):  I  hand  you  another 
photograph,  Mr.  Doble,  which  I  will  mark  7R  for 
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identification,  and  ask  you  if  you  can  tell  me  what 

that  is  a  photograph  of. 

(The  photograph  referred  to  was  marked  by 
the  Notary  Public  as  Petitioner's  Exhibit  7R 
for  identification,  and  made  a  part  of  this 
deposition.) 

The  Witness:  Petitioner's  Exhibit  7R  is  similar 
to  Petitioner's  Exhibit  7Q,  excepting  that  the  view 
has  been  taken  from  about  three-quarters  rear  view, 
and  in  this  Exhibit  7R  the  simulated  casing  carry- 
ing the  three  scratchers  has  been  progressed  through 
the  cylinder  which  simulated  a  well  bore. 

Q.36 :  (By  Mr.  Lyon) :  I  hand  you  a  further 
photograph,  Mr.  Doble,  which  I  have  marked  7S 
for  identification,  and  ask  you  if  you  can  tell  me 
what  this  is;  at  the  same  time  I  will  hand  you  a 
second  photograph  which  I  have  marked  for  iden- 
tification as  Exhibit  7T.  Maybe  you  can  explain 
these  two  together. 

(The  photographs  referred  to  were  marked 
by  the  Notary  Public  as  Petitioner's  Exhibits 
7S  and  7T  for  identification,  respectively,  and 
made  a  part  of  this  deposition.) 

The  Witness :  Petitioner's  Exhibit  7S  [2642-390] 
is  a  photograph  of  the  lower  end  of  the  cylinder, 
and  shows  me  checking,  by  means  of  a  scale  and  a 
center  head,  to  determine  whether  there  has  been 
rotation  of  the  simulated  casing  during  its  passage 
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through  the  large  cylinder  which  simulated  the  well 

bore. 

Petitioner's  Exhibit  7T  is  a  view  of  the  top  end 
Df  the  test  machine,  and  shows  me  in  position  in 
which  I  was  checking  the  alignment  of  certain 
scribed  lines  on  the  simulated  casing,  with  corre- 
sponding scribed  lines  on  the  bottom  and  outer 
surface  of  the  large  cylinder  which  simulated  the 
well  bore.  It  can  be  observed  from  this  photogi-aph 
the  scribed  lines  on  the  upper  end  of  the  casing, 
and  also  the  scribed  line  on  the  outside  of  the  large 
cylinder.  In  this  manner  I  checked  to  determine 
whether  there  was  or  was  not  rotation  of  the  simu- 
lated casing  during  its  passage  through  the  long 
cylinder,  and  I  found  absolutel}^  no  rotation  of  the 
simulated  casing  during  its  passage  through  the 
large  cylinder. 

Q.37:  (By  Mr.  Lyon) :  I  will  hand  you  another 
photograph,  Mr.  Doble,  which  I  have  marked  7U 
for  identification,  and  I  will  ask  you  if  you  can  tell 
me  what  this  is  a  picture  of? 

(The  photograph  referred  to  was  marked  by 
the  Notary  Public  as  Petitioner's  [2642-391] 
Exhibit  7U  for  identification,  and  made  a  part 
of  this  deposition.) 

The  Witness :  Petitioner's  Exhibit  7U  is  a  photo- 
graph of  the  long  cylinder  which  has  been  removed 
from  the  testing  machine,  and  a  cut  taken  longitudi- 
nally through  one  of  the  side  walls  of  the  cylinder. 
I  might  say  that  a  similar  cut  was  taken  on  the 
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back  which  does  not  show  in  this  photograph,  al- 
though the  back  cut  was  not  cut  all  the  way  through 
the  cylinder. 

Q.38:  (By  Mr.  Lyon):  I  hand  you  a  further 
photograph  that  I  will  mark  TV  for  identification, 
which  I  will  ask  if  you  can  identify,  and  tell  me 
what  this  is  a  picture  of? 

(The  photograph  referred  to  Avas  marked  by 
the  Notary  Public  as  Petitioner's  Exhibit  7V 
for  identification,  and  made  a  part  of  this 
deposition.) 

The  Witness :  Petitioner's  Exhibit  7V  is  a  photo- 
graph showing  the  cylinder  of  Petitioner's  Exhibit 
7U  spread  apart  so  that  its  two  halves  which  are 
identified  as  "IB"  and  "lA,"  so  as  to  expose  the 
interior  surface  of  the  large  cylinder  which  has 
been  blackened,  and  on  the  inner  surface  there  is 
clearly  scribed  the  lines  made  by  the  three  ends  of 
the  wires  of  the  three  Weatherford  scratchers  as 
they  passed  through  this  large  [2642-392]  cylinder. 

Q.39 :  (By  Mr.  Lyon)  :  On  this  series  of  photo- 
graphs, Exhibits  7K  to  7V,  they  were  taken  by  whom 
and  imder  whose  supervision,  Mr.  Doble  ? 

A.  All  of  the  exhibits,  photographs  from  7K  to 
7V  were  taken  by  Mr.  Lewis  Lyon,  Jr.,  who  is 
known  in  the  trade  as  Beans  Lyon,  and  were  taken 
under  my  direction  in  my  presence  at  the  L  &  S 
Machine  Company  plant  at  1937  Obispo  Avenue  in 
Long  Beach. 

Q.40:     When?  A.     On  April  3,  1953. 
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Q.41 :  Now,  these  photographs,  the  machines  and 
parts  shown  in  these  photographs  I  note  carry  on 
the  respective  parts  identifying  letters  and  num- 
bers. Using  those  identifying  letters  and  numbers 
where  possible,  will  you  describe  for  me  this  ma- 
chine, in  the  first  instance  describing  each  of  those 
parts,  the  manner  of  its  assembly  and  the  manner 
of  its  operation. 

A.  I  will  refer  first  to  Petitioner's  Exhibit  7L 
in  this  group  of  exhibits.  In  this  exhibit,  there  is 
depicted  a  cylinder  which  I  have  given  the  identify- 
ing letter  capital  "A"  to.  This  cylinder  is  a  solid 
rod  so  as  to  give  it  sufficient  weight  to  carry  the 
scratchers  later  mounted  upon  it  through  the  bore 
on  the  last  cylinder.  This  cylinder  '^A"  simulates 
a  well  [2642-393]  casing.  It  is  51/2  inches  in  di- 
ameter, it  is  16%  inches  long  and  is  provided  with 
four  scratcher  confining  bands,  ''B,"  ''C,"  ''D," 
and  "E."  All  of  those  I  made  reference  to  will  be 
capitals  unless  I  otherwise  tell  you. 

The  stock  bands  or  parts  ^'B,"  ''C,"  ''D,"  and 
•'E"  are  retained  in  position  each  by  a  plurality  of 
Allen  type  setscrews  as  can  clearly  be  seen  in  the 
photograph.  On  top  of  the  simulated  casing  there 
is  mounted  the  thrust  and  radial  ])earing  which  is 
used  to  eliminate  any  outside  tendency  to  cause 
rotation  of  the  casing  '^A"  during  its  passage 
through  the  large  cylinder. 

Q.42:  Now,  stop  right  there.  Does  that  bearing 
mounting  mean  that  what  you  have  called  the  casing 
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or  solid  rod  ''A"  is  free  to  rotate  at  all  times  on  the 

bearing  ? 

Mr.  Seofield:     That  is  objected  to  as  leading. 

The  Witness:  Yes,  that  is  trne  and  it  could  be 
readily  spun,  which  I  did  prior  to  running  the  test 
to  see  that  the  bearing  was  properly  adjusted  so 
that  any  tendency  to  locate  the  connecting  eye  in 
the  supporting  ])olt  during  operation  would  not 
transmit  rotation  to  the  casing  "A." 

In  Petitioner's  Exhibit  7M  the  bearing 

Mr.  Seofield:     M  or  N?  [2642-394] 

The  Witness :  M — the  bearing  is  mounted  within 
casing  ''A"  and  shows  the  projecting  end  of  the 
supporting  belt  projecting  above  the  casing. 

I  will  now  refer  to  Petitioner's  Exhibit  7K.  In 
Petitioner's  Exhibit  7K  there  is  a  large  tube  or 
cylinder  which  I  have 

Mr.  Lyon:  It  is  marked  "6"  on  7P.  You  had 
better  take  this  pen 

The  Witness:  No,  it  is  marked  on  Petitioner's 
Exhibit  7K  and  in  this  case  there  is  a  numeral 
*'1-A"  do^vn  at  about  the  center  portion  of  the 
cylinder. 

Q.43 :  (By  Mr.  Lyon)  :  Well,  on  7K  it  might  be 
well  to  take  the  pen  and  put  the  numbers  on  7K, 
using  the  pen,  putting  the  numbers  and  a  little 
line,  if  you  mil,  describing  these  parts,  Mr.  Doble, 
because  they  unfortunately  do  not  appear  full}'' 
to  my  feeble  eye  on  the  photographs.  I  can  see  it 
now.   There  it  is,  right  there. 

A.    May  I  have  the  exhibits. 
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Mr.  Lyon:  I  will  hand  Mr.  Scofield  a  set  of  the 
xhibits,  photographs  Exhibit  7A  to  7Y. 

The  Witness:  I  have  placed  on  7A  the  numeral 
'1,"  followed  by  a  small  capital  ''A"  and  a  lead 
ine  to  the  large  cylinder.  I  will  also  put  a  circle 
Tound  the  numeral  "1"  with  the  letter  capital 
•A"  on  the  center  of  [2642-395]  the  cylinder,  which 
lumber  and  letter  were  placed  on  the  cylinder  be- 
ore  the  photograph  was  taken. 

The  cylinder  is  mounted  in  a  frame  which  com- 
prises a  collar  "2"  and  I  am  placing  the  numeral 
'2"  opposite  the  collar  and  extending  a  lead  line 
0  the  collar.  However,  it  will  be  observed  that 
pproximately  in  the  center  of  the  collar  there  is 
he  numeral  "2,"  although  it  is  not  very  distinct, 
^he  collar  of  the  frame  is  supported  on  three  legs 
^hich  we  will  number  ''3,"  "4,"  and  ''5."  This 
ripod  frame  arrangement  retains  the  cylinder  in 
ts  upright  direction  and  its  lower  end  spaced  suffi- 
iently  from  the  floor  level  so  that  the  scratcher 
ssembly  on  the  simulated  casing  may  pass  through 
he  cylinder  and,  as  it  may  be  observed  in  Petition- 
r's  Exhibit  7K,  the  scratcher  assembly  on  the 
asing,  on  the  simulated  casing,  is  positioned  to  the 
eft-hand  side  of  the  tube  and  shows  that  it  would 
lear  the  lower  end  of  the  cylinder  when  it  passed 
herethrough.  To  the  upper  end  of  the  cylinder  is 
Qounted  a  collar  ''6"  and  I  am  placing  upon  Peti- 
ioner's  Exhibit  7K  the  numeral  ''6"  Avith  a  lead 
ine  to  the  collar.  To  the  right-hand  side  of  the 
!ollar 
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Q.44 :  (By  Mr.  Lyon) :  You  had  better  watel 
Exhibit  7T,  Mr.  Doble,  and  be  sure  you  are  follow 
ing  the  same  numbers  which  are  very  visible  o] 
Exhibit  7T.  [2642-396] 

A.  Yes.  In  fact,  you  can  just  barely  distinguisl 
the  numeral  ''6"  on  the  center  of  the  collar  ii 
Petitioner's  Exhibit  7K  and  I  will  put  a  circL 
aromid  the  numeral  "6."  Now,  if  we  will  turn  t( 
Petitioner's  Exhibit  7T,  not  only  is  the  numeral  ''6' 
clearly  visible  on  the  center  of  the  collar,  l)ut  th( 
figure  "7"  is  also  clearly  visible  on  a  pair  of  lugj 
which  extend  outwardly  from  the  collar,  and  ii 
Petitioner's  Exhi])it  7T  I  will  put  a  circle  arounc 
the  "6"  on  the  collar  and  the  "7"  on  the  lug. 

To  the  outer  end  of  the  lug  ^'7"  there  is  pivotallj 
mounted  a  swinging  arm  "8."  I  will  circle  the 
"8"  with  an  ink  line  there,  and  will  also  place  the 
numeral  "  8 "  to  the  side  of  the  arm  with  a  lead  line 
to  the  arm,  that  is,  I  am  placing  the  figure  "8"  or 
Petitioner's  Exhibit  7K. 

Mounted  on  the  lower  end  of  the  ascending  arm 
"8"  is  a  motor-driven  hoist,  which  has  the  numeral 
"10."  However,  I  will  place  the  numeral  "10"  to 
the  side  of  the  motor  hoisting  unit,  with  a  lead  line 
to  the  hoisting  unit. 

On  the  upper  end  of  the  hoisting  arm  "8"  is  a 
pulley,  Avhicli  I  will  designate  with  the  mnneral  "9," 
with  a  lead  line  extending  to  the  pulley.  I  am 
afraid  that  there  might  be  some  confusion  with  the 
number  "9."  [2642-397] 

Q.4r):     That  is  "9."   You  just  rotated  it  around. 
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A.  Mounted  on  the  hoisting  motor  unit  ''10" 
s  a  hoisting  drum  identified  by  the  numeral  ''11" 
ivith  a  small  "d,"  and  I  have  placed  the  numeral 
'11"  with  a  small  "d"  to  the  side  of  the  hoisting 
Irum,  with  a  lead  line  extending  to  the  drum. 

Exending  from  the  drum  "lid"  is  a  spring  steel 
Dand  "12."  The  band  extends  up  and  round  pulley 
'9,"  and  down  to  a  latch  "13,"  which  latch  latches 
nto  the  eye,  as  is  most  clearly  observed  in  Petition- 
er's Exhibit  7L.  I  will  give  the  eye  a  number,  eye 
'14." 

Mr.  Scofield:  Is  the  latch  you  are  referring  to 
:hat  hook? 

The  Witness:     Yes,  sir. 

Mr.  Scofield :     What  number  was  that  given  ? 

The  Witness:  "13."  The  eye  is  "14."  I  am  not 
narking  the  number  "14"  on  the  eye  in  Petitioner's 
Exhibit  7K,  because  it  does  not  appear  clearly  in 
that  photograph,  but  have  marked  it  on  Petition- 
er's Exhibit  7L,  and  I  will  also  mark  it  on  Petition- 
er's Exhibit  7M. 

The  eye  "14"  is  formed  in  the  upper  end  of  the 
supporting  bolt  "15,"  which  I  am  identifying  on 
Petitioner's  Exhibits  7K,  7L,  and  7-0. 

Q.46:     (By  Mr.  Lyon)  :     That  is  which,  "15"? 

A.  "15"  is  the  bolt,  the  supporting  bolt  on  which 
the  ball  bearing  is  mounted. 

Now,  I  will  refer  to  Petitioner's  Exhibit  7L,  and 
will  designate  the  ball  bearing  with  a  numeral 
"16,"  with  a  lead  line  extending  to  the  bearing. 
The  bearing  is  disassembled,  partially  disassembled. 
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as  it  appears  in  Petitioner's  Exhil)it  7L.  It  includes 
a  loall  l^earing  unit,  upper  and  louver  thrust  rings, 
all  of  ^Yhich  are  mounted  on  the  supporting  bolt. 
I  will  again  point  out  that  the  bolt  with  its  bearing 
are  mounted  in  the  casing  ''A,"  as  shown  in  Peti- 
tioner's Exhibit  7L,  and  that,  as  may  be  observed  in 
this  Petitioner's  Exhil^it  7L,  there  are  a  plurality 
of  stop  rings  ''B,"  'T,''  ''D"  and  "E,"  all  of 
which  are  capital  letters. 

Xow,  I  will  refer  to  Petitioner's  Exhil^it  7-0,  and 
will  point  out  that  in  this  exhibit  there  is  mounted 
on  the  easing  ''A"  three  Weatherford  Si/o-inch 
standard  scratchers  which  have  been  identified  by 
the  letters  ''F,"  ''G"  and  "H,"  and  I  will  call 
attention  to  the  space  between  the  upper  edge  of 
each  of  the  scratchers,  that  is,  the  upper  edge  of 
the  body  of  each  of  the  scratchers  with  relation  to 
its  adjacent  stop  ring.  For  example,  the  scratcher 
"F"  is  positioned  by  the  stop  rings  "B"  and  ''C," 
leaving  a  space  of  about  an  inch  and  a  half  between 
the  upper  edge  of  the  scratcher  [2642-399]  ''F" 
and  the  low^er  edge  of  the  stop  ring  ''B."  The 
cylinder  which  represents  the  casing  is  indicated 
by  the  capital  letter  "A,"  which  can  be  seen  be- 
tween the  letters  "D"  and  "F."  Likewise,  there  is 
space  between  the  upper  edge  of  the  AYeatherford 
scratcher  "G"  and  its  related  upper  stop  ring  "C,'* 
and  in  that  space  may  be  observed  the  ''A,"  which 
was  placed  upon  the  casing,  and  in  the  same  way 
the  space  between  the  upper  edge  of  the  Weather- 
ford  scratcher   ''H"   and   its   stop   ring   ''D"   can 
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also  be  observed.    The  three  scratchers  were  freely 

rotatable   upon   the   casing   "A"   and   could   shift 

longitudinally  freely  between  their  respective  stop 

collars. 

Q.47:     I    believe    you   have    now    described   the 

mechanical  assembly  of  these  parts,  and  now  will 

you  describe  the  operation  which  was  performed  on 

the  scratchers  in  this  machine  and  in  this  assembly 

which  resulted,  if  it  did,  in  the  formation  of  the 

tracing  as  shown  in  the  cylinder  Exhibit  7V,  Mr. 

Doble. 

*     *     * 

The  Witness:  I  will  first  refer  to  Exhibit  7K, 
and  also  to  Petitioner's  Exhibit  7P.  In  each  of 
these  two  exhibits  the  casing  with  the  scratchers 
mounted  thereon  has  been  connected  to  the  spring 
band  by  the  connecting  mechanism  which  I  have 
previously  stated.  [2642-400]  From  this  point  the 
hoisting  mechanism  was  put  in  operation,  and  the 
assembly  of  the  scratchers  was  hoisted  until  it  was 
about  ready  to  enter  the  upper  end  of  the  large 
cylinder '^6." 

From  this  point 

Q.48:  (By  Mr.  Lyon):  That  is  shown  in  Ex- 
hibit 7Q,  is  it? 

A.  That  is  shown  in  Petitioner's  Exhibit  7Q.  At 
this  point  the  hoisting  mechanism  was  reversed,  and 
the  assembly  was  low^ered  until  it  entered,  fully  en- 
tered the  internal  bore  of  the  large  cylinder  ''1." 

Q.49 :  That  position  is  sho^^Ti  in  what  exliibit,  if 
anv? 
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A.  That  position  is  shown  in  Petitioner's  Ex 
hibit  7T.  Also  shown  in  this  petitioner's  Exhibi 
7T  is  the  scribed  lines  on  the  outside  and  upper  eni 
of  the  large  cylinder  "  1, "  and  also  the  scribed  line 
on  the  upper  end  surface  of  the  casing  ^'A." 

The  exhibit  shows  me  aligning  or  checking  th 
alignment  of  the  scratcher  assembly  with  one  of  th 
scribed  lines  on  the  upper  end  of  the  large  cylinde 
*'1-A."  From  this  position  the  power  was  appliei 
to  the  hoisting  mechanism  to  release  the  band.  Th 
scratcher  assembly  progressed,  that  is,  the  assembl; 
of  three  scratchers  progressed  until  the  lower  en 
of  the  [2642-401]  cylinder  was  in  substantially  th 
same  plane  as  the  lower  end  of  the  cylinder  "1-A, 
and  now  I  will  refer  to  Petitioner's  Exhibit  7^ 
where  it  will  be  noted  that  I  am  checking  the  pos] 
tion  of  the  scribed  line  in  this  case  on  the  lower  en 
of  the  casing  ''A"  with  the  same  scribed  line  on  th 
outside  periphery  and  bottom  edge  of  the  larg 
cylinder  "1-A,"  and  I  find  the  lines  corresponded 
exactly  mth  the  same  positioning  as  they  did  at  th 
top  of  the  cylinder. 

Q.50:     Indicating  what,  if  anything? 

A.  Indicating  that  there  was  no  rotation  of  th 
simulated  casing  within  the  simulated  well  bore. 

From  that  point  the  hoisting  mechanism  was  of 
erated  to  lower  the  scratcher  assembly  to  the  posi 
tion  it  appears  in  Petitioner's  Exhibit  7R,  where  i 
will  be  noted  that  the  scratcher  assembly  is  directl 
below  the  large  cylinder  ''1-A,"  and  its  lower  end  i 
now  resting  upon  the  floor. 
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Q.51 :     All  right,  was  anything  else  done  ? 

A.  The  mechanism  was  disassembled,  taking  the 
cylinder  from  its  supporting  frame  and  upper  flange. 
It  was  placed  in  a  shaper,  and  a  groove  was  shaped 
down  one  side  of  the  cylinder  "1-A"  until  it  almost 
extended  through  the  side  wall  of  the  cylinder.  The 
cylinder  was  then  rotated  in  the  machine  180  degrees, 
and  a  similar  [2642-402]  cut  was  taken  along  the 
[ongitudinal  surface  of  the  cylinder,  and  this  cut 
vvas  progressed  until  the  cut  passed  completely 
through  the  cylinder  wall,  and  that  condition  is 
shown  in  Petitioner's  Exhibit  7-U.  The  cylinder 
tvas  then  spread  open  and  the  lines  traced  by  the 
free  ends  of  the  wires  of  the  three  scratchers  were 
traced  on  the  inside  of  the  cylinder  "1-A,"  the  in- 
dde  surface  of  the  cylinder  having  been  blackened 
previously  for  that  purpose,  and  each  half  of  the 
cylinder  was  given  the  designation  "1-B"  and 
'1-A." 

Q.52:     As  shown  in  what  exhibit? 

A.     As  shown  in  Petitioner's  Exhibit  7V. 

Also,  Exhibit  7V  clearly  shows  that  not  only  did 
the  simulated  casing  in  rotation,  but  neither  did  any 
3ne  of  the  three  Weatherford  scratchers  mounted 
3n  the  simulated  well  casing  rotate  during  its  pas- 
sage through  the  well  cylinder  ''1-A." 
*     *     * 

The  Witness:  In  my  opinion,  it  merely  proves 
that    there    is    no    rotation    transmitted    from    the 
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scratchers  to  the  simulated  casing  during  the  pas 

sage  through  a  simulated  well  bore.  [2642-403] 

Mr.  Scoiield :  Did  you  give  a  number  to  that  to 
pulley  '^ 

The  Witness:     ^'9,"  No.  '^9,"  Mr.  Scofield. 

Q.54.:  (By  Mr.  Lyon)  :  Mr.  Doble,  I  will  han 
you  a  photograph  or  a  photostat 

The    Witness:     Can    we    take    time    out    for 
second  ? 

Mr.  Lyon:     Surely,  if  you  would  like  time  out. 

The  AVitness:     I  would,  please. 

(A  short  recess  was  here  taken.) 

Q.55 :  (By  Mr.  Lyon) :  The  scratchers,  Mi 
Doble,  as  sho^^Tl  in  Exhibit  7-0  which  are  marker 
"F,"  "G,"  and  ''H,"  do  you  know  where  thos 
scratchers  came  from?  A.     No,  I  don't. 

Q.56:  They  were  not  scratchers  specificall; 
manufactured  for  this  test?  A.     No,  sir. 

*     *     * 

Q.57 :  (By  Mr.  Lyon)  :  You  have  testified  tha 
they  were  Weatherford  scratchers? 

A.     Yes,  sir. 

Q.58:     How  did  you  ascertain  that  fact? 

A.  From  their  appearance.  They  were  the  sam 
as  all  other  Weatherford  scratchers  which  I  ha( 
seen  [2642-404]  of  this  same  type  and  I  recognize( 
the  characteristics  of  their  mamifacture  and  wa 
advised  that  they  were  standard  Weatherfon 
scratchers  which  had  not  been  altered. 

Q.59:     I  hand  you  a  photograph  or  a  photostat 
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which  I  will  mark  Exhibit  7W,  and  ask  yon  if  yon 

can  tell  me  what  this  is  of. 

(The  document  referred  to  was  marked  by 
the  reporter  as  Petitioner's  Exhibit  7W  for 
identification,  and  made  a  part  of  this  depo- 
sition.) 

The  Witness:  Yon  have  handed  me  a  photo- 
graph  

Mr.  Scofield:     A  photograph  or  a  photostat? 

The  Witness:  A  photostat,  which  includes  well 
casing  having  spaced  rings  welded  thereon  and 
mounted  between  the  rings,  spacing  rings  for  a 
B  &  W  wall  cleaning  guide,  and  I  believe  that  it  is 
3ne  of  the  photographs  from  the  Jones  &  Berdine 
report. 

Q.60:  (By  Mr.  Lyon):  I  will  ask  you,  Mr. 
Doble,  to  measure  on  the  bottom  of  the  photostat 
the  diameter  of  the  casing  and  place  that  on  the 
photograph,  at  the  bottom  of  the  photograph,  as  to 
what  the  indicated  diameter  of  the  casing  is  at  that 
point. 

A.  I  am  measuring  the  bottom  end  of  the  casing 
md  I  find  it  to  be  3-9/16ths  inches  and  I  [2642-405] 
mil  place  lines  extending  from  the  edges  of  the  cas- 
ing as  it  appears  in  the  photograph  and  will  extend 
the  dimension  line  with  arrows  between  the  two  lines 
previously  made  and  place  the  figure  "13-9/16" 

Q.61 :     It  is  3-9/1 6ths,  isn't  if? 

A.  Excuse  me,  "3-l/16th,"  I  will  cross  out  the 
^' 13"  and  make  it  "3-9/16ths." 
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Q.62 :  Now,  Mr.  Doble,  I  will  ask  you  to  measure 
the  indicated  diameter  of  the  casing  immediately 
below  the  lower  welded  rmg  and  will  you  mark  that 
on  the  photograph*? 

A.  I  have  made  the  measurement,  Mr.  Lyon, 
and  find  it  to  be  Si/o  inches  and  I  will  place  that  on 
Petitioner's  Exhibit  7W. 

Q.63:  Now,  I  want  to  ask  you  to  measure  the 
greatest  exterior  diameter  of  the  scratcher  to  the 
outer-most  wire  as  shown  in  Exhibit  7W  and  in- 
dicate that  on  the  photograph. 

A.  I  find  by  measuring  the  most  outwardly  ex- 
tending wire  on  the  left-hand  side  of  the  photo- 
graph and  the  most  outwardly  extending  wire  on  the 
right-hand  side  of  the  photograph — and  I  am  mak- 
ing dash  lines  from  the  wires  which  I  have  measured 
— and  will  put  a  dimension  "7-5/16ths"  between  the 
dash  lines. 

Q.64:     7  and  how  much?  [2642-406] 

A.     5/16ths. 

Q.65:  Mr.  Doble,  I  hand  you  a  second  photo- 
graphic enlargement,  which  I  mark  ''7X,"  and  ask 
you  to  tell  me  what  that  is  a  photograph  of  and 
measure  the  casing  diameter  at  the  center  section 
of  Exhibit  7W  and  indicate  on  the  photograph  7W 
the  diameter  at  the  said  central  portions  as  you  have 
measured  it. 

(The  photograph  referred  to  was  marked  by 
the  reporter  as  Petitioner's  Exhibit  7X  for 
identification,  and  made  a  part  of  this  depo- 
sition.) 
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The  Witness:  The  photostat  which  you  have 
handed  me,  Petitioner's  Exhibit  7X  illustrates  a 
well  casing  upon  which  has  been  mounted  a  Weather- 
ford  type  of  spring  centralizer  and  appears  to  be 
taken  from  the  Jones  &  Berdine  report,  and  measur- 
ing the  central  portion  of  the  casing,  I  find  it  to  be 
three — well,  it  is  hard  to  get  it  exactly — 3%  inches, 
and  I  am  placing  dimension  line  ^'3^"  here,  and 
3%  may  be  a  little  large  and  3-7/1 6ths  a  little  small. 
It  is  sort  of  halfway  in  between,  but  I  will  say  31/0 
inches  across  the  casing  at  the  point  where  I  have 
measured  it. 

Q.66:  (By  Mr.  Lyon):  Now,  take  it  at  that 
point  and  measure  the  greatest  diameter  of  the 
spring  steel  blades,  centralizing  blades.  [2642-407] 

A.  In  measuring  across  the  outwardly  bowed 
springs  of  the  spring  centralizer,  I  find  it  to  be 
7%  inches  and  I  will  mark  the  point  which  I  have 
taken  and  I  have  placed  the  dimension  ' '  7% ' '  as  the 
outside  diameter  of  the  springs  of  the  centralizer. 

Q.67:  I  will  hand  you,  Mr.  Doble,  the  Jones  & 
Berdine  report,  which  is  Petitioner's  Exhibit  L,  and 
ask  you  to  compare  Exhibits  7W  and  7X  with 
Figures  26  and  23  of  the  Jones  &  Berdine  report  and 
will  ask  you  to  read  into  the  record  at  the  time  of 
the  comparison  a  description  of  the  photographs  of 
the  Jones  &  Berdine  report. 

A.  I  have  now  before  me  Petitioner's  Exhibit 
L,  a  copy  of  the  Jones  &  Berdine  report,  and  I  have 
turned  to  Figure  23,  which  bears  the  title  ''Spiral 
Spring  Well  Bore  Cleaner  and  Casing  Centralizer." 
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Mr.  Scofield:     Fig.  23? 

The  Witness:  Figure  23,  "Outside  Diameter  oi 
Centralizer  Slightly  Greater  Than  Inside  Diametei 
of  Test  Well,"  and  will  compare  Figure  23  wit! 
Petitioner's  Exhibit  7X  and  would  say  that  as  fai 
as  the  device  as  shown  in  the  photograph,  Peti- 
tioner's Exhibit  7X,  it  is  identical  to  Figure  3 

Q.68:     (By  Mr.  Lyon):     Figure  23? 

A.  Figure  23,  excepting  that  in  the  [2642-408] 
photostat  the  figure  has  been  reversed  so  that  th( 
spiral  of  the  spring  members  appears  to  have  c 
right-hand  spiral  rotation  in  Exhibit  7X,  whereas 
in  Figure  23  they  appear  to  have  a  left-hand  ro- 
tation. 

Q.69:  Now,  make  the  same  comparison  of  7^ 
with  Figure  26  of  the  Jones  &  Berdine  report. 

A.  I  have  now  before  me  Figure  26  of  the  Jones 
&  Berdine  report  and  Petitioner's  Exhibit  7W. 

Q.70 :     What  does  Figure  26  say  below  it  ? 

A.  Figure  26  states  below  as  follows :  ' '  Wire  wal 
scratcher  with  wires  bent  spirally.  Outside  diametei 
of  scratcher  slightly  greater  than  inside  diametei 
of  test  well,"  and  I  am  comparing  Petitioner's  Ex- 
hibit 7W  with  Figure  26  and  find  they  are  identica' 
excepting  for  size  and  the  reversal  of  the  directior 
of  the  wires  due  to  the  photostating  process. 

Q.71 :  Now,  in  each  of  Exhibits  7X  and  7AV  yoi 
have  indicated  that  the  casing  was  approximatel} 
3I/2  inches  in  diameter?  A.     Yes,  sir. 
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Q.72:  Aiid  in  7W  you  have  indicated  that  the 
outside  diameter  of  the  scrateher  is  7-5/16ths  ? 

A.     Yes,  sir. 

Q.73:  And  in  Exhibit  7X  you  have  indicated 
that  the  outside  diameter  of  the  centralizer  bows 
Ls  73/4  ?  [26^2-409]  A.     Yes,  sir  . 

Q.74:     What  would  you  say   mth   reference   to 
the  notation  made  by  the  author  that  in  each  of 
these  cases  the  diameter  of  the  device  is  slightly 
greater  than  the  inside  diameter  of  the  bag? 
*     *     * 

The  Witness:  ''Slightly  gi-eater  than"  left  con- 
siderable leeway,  in  this  case  over — about  a  quarter 
of  an  inch  between  these  two  instrumentalities.  We 
notice  that  the  centralizer  has  about  3/16ths  greater 
diameter  than  the  scrateher,  showing  the  wide 
range  of  dimension  contained  within  the  notation 
"slightly  gTeater  than  the  inside  diameter  of  the 
test  weU." 

Mr.  Scofield:     Read  that  answer. 

(The  reporter  read  the  answer.) 

The  Witness:  I  will  have  to  correct  that,  my 
arithmetic  was  wrong.  7/16ths  it  should  be  instead 
of  3/16ths.  There  is  ahnost  a  half  an  inch  difference 
in  the  diameter. 

Q.75:  (By  ]\Ir.  Lyon)  :  One  is  12/1 6ths  against 
S/ieths?  A.     That  is  right. 

Q76:     Which  leaves  a  difference  of  7/16ths? 

A.  That  is  correct,  so  ''slightly"  in  Mr.  Jones' 
report  gives  quite  a  leeway  as  to  the  [2641-410]  in- 
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crease  in  diameter  over  the  diameter  of  the  te 

bore. 

Mr.  Lyon:  I  will  offer  in  evidence  at  this  tin 
the  two  photographs  Petitioner's  Exhibits  7W  ar 
7X  for  the  purpose  of  illustrating  the  testimony  < 
the  witness,  and  for  the  comparison  which  he  h? 

made. 

*     *     * 

Q.77:  Now,  Mr.  Doble,  I  believe  at  my  reque 
you  also  made  some  further  tests  in  another  type  ( 
machine.   What  were  those  tests? 

A.  Those  tests  were  performed  on  wall  cleanir 
guides  having  different  lengths  of  wires  to  dete: 
mine  their  operating  characteristics  in  a  cylind( 
which  approximated  the  inside  of  a  well  [2642-41] 
bore  or  approximated  the  well  bore,  and  also  oi 
test  on  a  close  tolerance  Weatherford  scratcher. 

Q.78 :     Were  photographs  taken  of  those  tests  % 

A.     Yes,  sir. 

Q.79:     When  were  they  taken? 

A.  They  were  taken  on  May  27,  1953,  at  tli 
L  &  S  Machine  Company  plant,  at  1937  Obisp 
Avenue,  Long  Beach,  and  they  were  taken  by  M: 
Lewis  Lyon,  Jr.,  known  to  the  photography  trad 
as  ''Beans"  Lyon. 

Q.80:  I  hand  you  a  photograph  and  ask  you  i 
this  is  one  of  the  photographs  that  were  taken  t 
that  time  and  place?  A.     Yes,  sir,  it  is. 

Mr.  Lyon :  Let  us  have  this  marked  as  Petitioi 
er's  Exhibit  7Y. 
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(The  photograph  referred  to  was  marked  by 
the  Notary  Public  as  Petitioner's  Exhibit  7Y 
for  identification,  and  made  a  part  of  this  depo- 
sition.) 

Q.81 :  (By  Mr.  Lyon)  :  Of  what  is  this  a  photo- 
graph ? 

A.  Petitioner's  Exhibit  7Y  is  a  photograph  il- 
lustrating the  hydraulic  centralizer  testing  machine 
readapted 

Q.82:     What  testing  machine? 

A.  Hydraulic  testing  machine  for  [2642-412] 
testing  centralizers,  B  &  W  centralizers,  and  it  was 
readapted  so  that  the  tests  we  wished  to  make  on 
the  wall  cleaning  guides  and  the  Weatherford  close 
tolerance  scratcher  could  be  run  on  this  same 
machine. 

Q.83:  I  hand  you  a  second  photograph,  which  I 
will  ask  be  marked  at  Petitioner's  Exhibit  7Z,  and 
ask  you  if  you  can  identify  this  picture  as  to  whether 
it  was  a  picture  taken  at  the  time  and  place  you  have 
testified,  and,  if  you  will,  testify  what  it  is  a  pic- 
ture of. 

(The  photograph  referred  to  was  marked  by 
the  Notary  Public  as  Petitioner's  Exhibit  7Z 
for  identification,  and  made  a  part  of  this 
deposition.) 

The  Witness:  Petitioner's  Exhibit  7Z  is  a  photo- 
graph of  the  same  hydraulic  machine,  although  the 
same  machine  does  not  appear  in  the  photograph, 
as  the  machine  was  set  up  to  run  a  close  tolerance 
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Weatherf  ord  scratclier  in  a  cylinder  mounted  in  tin 

frame  of  the  machine. 

Q.84 :  Did  you  testify  as  to  the  day  these  photo 
graphs  were  taken? 

A.  These  photographs  were  taken  on  May  27 
1953.  All  the  photographs  of  this  particular  tes 
were  taken  on  the  same  day.  [2642-413] 

Q.85 :    At  the  same  place  ? 

A.     At  the  same  place,  by  the  same  photographer 

Q.86:  Will  you  describe  briefly  this  machine  o: 
Petitioner's  Exhibit  1Y% 

A.  Referring  to  Petitioner's  Exhibit  7Y,  the  ma 
chine  includes  a  base  '^D."  The  letter  "D"  may  h 
clearly  observed  on  the  front  face  of  the  base.  Up 
wardly  standing  from  the  base  are  two  upright  chan 
nel  irons,  identified  by  the  letters  ^'C-1,"  an( 
''C-2."  Mounted  in  those  channels,  each  is  pro 
^dded  with  a  hydraulic  cylinder,  the  first  ''B-1"  an( 
the  second,  "B-2."  Extending  upwardly  from  th 
hydraulic  cylinders  are  piston  rods.  These  are  no 
identified  by  letter  or  number.  To  the  upper  en( 
of  the  piston  rods  is  connected  a  crosshead.  Mountec 
in  the  central  portion  of  the  crosshead  between  th< 
two  piston  rods  is  a  fitting  to  which  a  piece  of  cas 
ing  identified  by  the  letter  **A"  was  attached.  Up 
wardly  standing  from  the  base  *'D"  is  a  square  shaf 
"E,"  which  is  arranged  to  enter  into  a  square  open 
ing  formed  in  the  lower  end  of  the  casing  *'A." 

Q.87:     For  what  purpose? 

A.  For  the  purpose  of  preventing  rotation  oi 
casing  "A"  arid  to  maintain  the   casinc:  "A"  ii' 
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correct    [2642-414]    centralized    arrangement   with 
■espect   to    the    cylinders   which   represent   an    oil 
v^ell  bore.   In  other  words,  the  square  rod  "E"  is  a 
entralizer  for  the  casing  and  prevents  its  rotation. 

Momited  on  casing  ''A"  is  a  B  &  W  wall  cleaning 
;Tiide  which  is  mounted  between  two  stop  rings. 
Che  stop  rings  were  secured  to,  or  fastened  to,  the 
asing  "A"  by  suitable  setscrews.  Supported  on 
he  standard  "C1"-"C2"  is  a  secondary  framework 
ipon  which  cylinders  simulating  a  well  bore  could 
le  mounted.  The  cylinder  in  Petitioner's  Exhibit 
T  is  identified  by  the  letter  "Fl".  The  internal 
urface  of  the  cylinder  was  blackened  so  that  as  the 
cratcher  passed  through  the  cylinder,  the  free  ends 
if  the  scratcher  wires  could  trace  or  scribe  their 
rue  path  on  the  blackened  surface  of  the  cylinder. 
Cylinder  "Fl"  is  a  split  cylinder;  that  is,  it  is 
'ormed  of  two  halves  bolted  and  dowel  pinned  to- 
gether, so  the  effect  during  the  operation  was  to 
nake  it  a  single  cylinder. 

There  is  a  motor  driven  hydraulic  pump  mounted 
in  the  base  of  the  machine  and  suitable  control 
'alves  for  operating  the  hydraulic  cylinders  to  cause 
;asing  "A"  to  either  move  upwards  or  downward 
)r  stay  in  any  set  position. 

Q.88 :  Now,  this  machine  then  differs  [2642-415] 
Tom  the  machine  which  you  testified  about  this 
norning,  and  as  is  sho\\Ti  in  Exhibit  7K,  in  respect 
0  the  manner  in  which  the  simulated  casing  is 
-aised  and  lowered,  is  it  not? 
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The  Witness:     That  is  correct. 

Q.89:  (By  Mr.  Lyon):  How  does  it  differ  i 
that  respect? 

A.  In  Petitioner's  Exhibit  7K  the  assembly  c 
scratchers  is  mounted  on  a  flexible  spring  steel  ban 
^'12,"  whereas  in  Petitioner's  Exhibit  7Y,  a  sing] 
scratcher  is  mounted  upon  a  piece  of  casing  an 
that  piece  of  casing  is  supported  on  the  crosshead  s 
that  it  may  be  moved  up  and  down  directly  due  t 
the  action  of  the  pressure  fluid  in  the  hydrauli 
cylinders  "Bl"  and  "B2"  and  the  cylinder  is  pre 
vented  from  rotation  and  maintained  in  axial  aligr 
ment  by  the  square  shaft  "E." 

Q.90:  In  Exhibit  7Y  I  note  what  appears  to  b 
a  scratcher  on  the  casing  "A."   Is  that  a  scratcher 

A.     Yes,  sir,  it  is. 

Q.91:     What  type? 

A.     That  is  the  B  &  W  wall  cleaning  guide. 

Q.92:  Was  a  test  made  of  that  particula 
scratcher?  A.     Yes,  there  was.  [2642-416] 

Q.93:  Before  describing  that  test,  how  was  th 
wall  cleaning  guide  mounted  onto  casing  ''A"? 

A.  The  wall  cleaning  guide  was  mounted  on  th 
casing  between  two  stop  rings.  The  stop  rings  ar 
spaced  sufftciently  apart  as  to  permit  some  freedoi] 
of  movement  of  the  scratcher  along  the  outer  sur 
face  of  the  casing  and  also  to  enable  the  scratche: 
to  rotate  freely  on  the  casing. 

Q.94:  How  does  that  compare,  if  at  all,  wit] 
the  mamier  of  moimting  of  the  scratchers  on  th( 
simulated  casing  in  Exhibit  7K? 
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A.  In  the  same  general  manner,  each  mounted 
^tween  spaced  stop  rings,  each  providing  clearance 
ir  some  longitudinal  movement  of  the  scratcher  and 
.ch  permitting  free  rotation  of  the  scratcher  on 
e  simulated  casing. 

Q.95:  Mr.  Doble,  you  have  testified  that  this 
irticular  scratcher  was  mounted  on  casing  ''A" 
'  Exhibit  7Y  for  the  purpose  of  a  test.  Was  such 
test  made?  A.     It  was. 

Q.96:  Will  you  describe  the  test? 
A.  The  machine  was  set  up  as  shown  in  Peti- 
oner's  Exhibit  7Y.  The  motor  driven  fluid  pump 
as  put  in  operation.  The  control  valve  [2642-417] 
as  operated  to  move  the  cylinder  "A"  downwardly 
id  the  cylinder  "A"  moved  until  it  engaged  the 
[uare  rod  "E,"  then  progTessed  further  imtil  the 
ires  of  the  scratcher  engaged  the  bore  of  the  eylin- 
ir  "Fl. "  The  pressure  was  maintained  in  the  cylin- 
?rs  so  that  the  scratcher  progressed  down  through 
le  bore  of  cylinder  "Fl"  until  it  reached  the  vi- 
nity  of  the  bottom  of  the  bore  in  cylinder  "Fl," 
]  which  point  the  hydraulic  valve  was  reversed  and 
le  casing  was  raised — casing  "A"  was  raised  until 
le  scratcher  reached  the  upper  portion  of  the  bore 
L  cylinder  "Fl,"  then  by  means  of  the  control 
live,  the  scratcher  was  moved  downwardly,  then 
pwardly,  downwardly,  and  then  up  and  out. 
Q.97:  AVas  a  trace  of  the  scratcher  wires  ob- 
irved  at  that  time? 
A.     Yes,  a  trace — I  observed,  personally  observed 
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the  action  of  the  wires  on  the  scratcher  during  all 
its  upward  and  downward  movement,    I  noted  tl 
reversal  of  the  wires  and  I  measured  the  rotati( 
of  the  scratcher  on  the  casing  ''A." 

Q.98:  You  say  the  trace  was  observed,  is  th 
correct?  A.     Yes,  that  is  correct. 

Q.99 :  Was  there  any  photographic  reproductic 
made  of  the  trace  produced  in  this  [2642-418]  pa 
ticular  test? 

A.  After  the  test  was  completed,  cylinder  "Fl 
was  removed  from  the  machine.  It  was  divided  in 
its  two  halves  and  each  of  the  two  halves  was  phot 
graphed.   On  one  of  the  photographs^ 

Q.lOO:  Just  a  moment,  I  hand  you  two  phot 
graphs,  marked  for  identification  Exhibits  8A  ar 
8B,  and  ask  you  if  you  can  identify  those  phot 
graphs. 

(The  photographs  referred  to  were  mark( 
by  the  reporter  as  Petitioner's  Exhibits  S 
and  8B  for  identification,  and  made  a  part  < 
this  deposition.) 

The  Witness:  I  have  before  me  Petitioner's  E; 
hibits  8 A  and  8B,  which  are  photographs  of  tl 
two  halves  of  the  cylinder  "El."  The  photograj 
has  the  letter  "F"  on  the  upper  left-hand  end  < 
the  flange  with  the  figure  "1"  just  below  it.  Tl 
second  photograph  is  of  the  other  half  of  the  cylii 
der  "El"  and  on  the  flange,  bolting  flange,  at  tl 
upper  left-hand  end  is  the  identification  ''E2"  ar 
the  photograph  clearly  illustrates  the  pattern  ma( 
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y  the  wires  of  the  seratcher  during  its  travel  up 

nd  down  and  out  of  the  cylinder. 

Q.lOl :  (By  Mr  Lyon) :  You  state  that  you  had 
leasured  the  amount  of  rotation.  How  did  you 
leasure  the  amount  of  rotation? 

A.  By  putting  a  mark  on  the  upper  [2642-419] 
ange  or  upper  edge  of  the  seratcher  body  and  align- 
ig  that  mark  with  a  scribe  mark  on  the  periphery 
f  the  casing  "A,"  and  after  each  reciprocation  or 
fter  each  reversal  measuring  the  amount  of  ro- 
ition  of  the  seratcher  with  relation  to  the  casing 
A." 

Q.102:  How,  if  at  all,  did  that  amount  of  rota- 
on  correspond  with  the  spacing  between  the  trace 
nes  of  Exhibits  8A  and  SB? 

A.  Well,  it  corresponded  directly.  The  traces  in- 
icate  the  amount  of  rotation,  and  the  amount 
bribed  on  the  cylinder  is  the  amount  the  collar  or 
ody  portion  of  the  seratcher  rotated  with  relation 
)  the  casing  ''A." 

Q.103 :  I  note  on  Petitioner's  Exhibits  8A  and  8B 
lere  are  spaces  between  the  vertical  lines.  The  dis- 
mce  apart  of  those  vertical  lines  is  a  certain  meas- 
rement.  Now,  did  that  measurement  compare  in 
ny  way  with  what  you  observed  by  your  scribe  lines 
n  the  upper  part  of  the  cylinder  or  on  the  outside 
f  the  collars  to  be  the  actual  rotation  of  the  scratch- 
rs'  first  stroke?  A.     Yes.  [2642-420] 

*     *     * 

Q.104:  Now,  Mr.  Doble,  you  have  testified  as  to 
18  rotation  of  the  wall  cleaning  guides  on  several 
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different  tests.  Have  you  anything  to  say  with  ref e 
ence  to  what  determines  the  rotation  of  a  wall  clea 
ing  guide  in  a  test  of  this  kind  ^ 
*     *     * 

The  Witness:  Yes,  the  over-all  length  of  tl 
wires  of  a  seratcher  are  of  greater  diameter  thj 
the  internal  diameter  of  the  cylinder  in  which  th( 
have  been  operated,  so  that,  tirst,  due  to  the  norm 
sidewise  inclination  of  the  wires,  seratcher  wire 
and  secondly,  due  to  the  upwardly  and  sidewi 
inclination  taken  by  the  wires  as  they  enter  tj 
smaller  cylinder,  that  is,  they  are  forced  upward 
at  an  angle,  sidewise  angle,  so  that  when  the  dire 
tion  of  travel  of  the  casing  is  reversed  the  free  en 
of  the  wires  engage  the  inside  diameter  of  the  c} 
inder,  and  there  is  sufficient  friction  to  resist  tj 
slidmg  of  the  fingers  along  the  cylinder  during  t] 
reversal,  at  least  a  portion  of  the  reversal,  and  t' 
wires  must  be  straightened  before  they  can  be  i 
clined  downwardly,  and  it  is  during  that  porti( 
of  the  reversal  that,  in  bringing  the  mres  [2642-42! 
to  a  horizontal  position,  foreshortens  the  relati( 
between  the  position  the  wires  leave  the  surface 
the  seratcher,  and  as  the  wires  are  stiffened  up 
resist  that  foreshortening  they  push  the  collar  of  tl 
seratcher  around  on  the  casing  upon  which  t 
scratchers  are  mounted.  That  takes  place  in  tJ 
initial  portion  of  the  reversal,  that  is,  from  the  u 
ward  and  sidewise  inclination  of  the  wires,  until  t 
wires  reach  substantially  a  horizontal  plane.  Thei 
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after  the  wires  swing  downwardly  or  angle  down- 
wardly and  trace  a  pattern,  a  pattern  having  a 
spiral  or  sidewise  motion  on  the  cylinder  in  direct 
proportion  to  the  amomit  of  rotation  of  the  body 
portion  of  the  scratcher. 

Mr.  Scofield:  Let  us  read  that  back,  will  you, 
please  ? 

(The  answer  was  read  by  the  reporter.) 

Q.105:  (By  Mr.  Lyon):  Mr.  Doble,  what  did 
you  mean  by  the  statement  "must  be  straightened"? 

A.  I  mean  by  that  that — I  can  probably  illustrate 
that  with  a  wire  that  you  have  here.  I  forget  what 
exhibit  number  it  is.  I  have  now  in  my  hand  Peti- 
tioner's Exhibit  6Y,  and  I  will  assume  the  edge  of 
the  pad  which  I  have  to  be  the  cylinder  wall,  and  I 
will  position  the  extending  free  end  of  the  wire  at 
an  incline  to  the  edge  of  the  cylinder  wall,  [2642-422] 
as  an  illustration  of  how  the  wire  might  be  bent  up. 
It  would  not  exactly  follow  the  line  that  this  par- 
ticular wire  takes  because  there  are  no  pressures 
applied  to  put  a  bend  in  it,  but  it  will  give  a  graphic 
illustration  of  what  I  am  talking  about.  So,  we 
have  a  wire  inclined  upwardly  as  the  scratcher  is 
moved  into  the  cylinder.  Then  we  reach  a  point 
where  the  casing  will  be  reversed  in  a  direction  of 
its  travel.    The  wire 

Mr.  Scofield:  What  angle  have  you  got  between 
the  wire  and  the  cylinder  ? 

The  Witness:  Oh,  I  will  say  about  30  degrees, 
but  that  is  only  just  an  illustration  I  am  making. 


2198  Jesse  E.  Hall  etc.,  vs. 

(Deposition  of  William  A.  Doble.) 

I  do  not  want  to  be  tied  to  any  particular  angle  at 

the  present  time.   Any  angle  would  do. 

Mr.  Scofield:  When  I  asked  you  that  you  bent 
it  up  quite  considerably,  didn't  you? 

The  Witness :  Yes,  but  I  am  not — the  amount  of 
angle  is  of  no  importance  paHicularly,  it  only  has 
to  do  with  the  amount  of  rotation  it  will  give.  So  I 
will  take,  say  about  30  degTees.  The  direction  of 
travel  of  the  casing  is  reversed,  the  scratcher  is  re- 
versed, the  free  end  or  point  of  the  wire  engages  the 
cylinder,  and  we  might  say  fulcrmns  about  the  point 
at  which  it  engages  the  cylinder  and  swings 

Q.106:  (By  Mr.  Lyon) :  By  ''the  cylinder"  you 
mean  the  [2642-423]  inside  wall  of  the  cylinder? 

A.  The  inside  wall  of  the  cylinder,  and  as  the 
fixed  or  fastened  end  of  the  mre  moves  upwardly 
it  has  to  move  on  an  arc  from  the  fulcrum  point  or 
free  end  of  the  T\dre,  and  now  I  have  moved  the  wire 
until  it  is  in  the  position  I  referred  to  as  ''straight." 
By  "straight"  I  meant  at  substantially  a  horizontal 
plane.   Now  the  point 

Q.107:  What  did  you  mean  by  "must  be 
straightened"? 

A.  I  meant  that  it  must  pass  through  a  horizon- 
tal or  normal  plane.  I  do  not  mean  that  the  wire  is 
going  to  be  straightened  out  if  it  has  any  additional 
bends  in  it.  I  mean  that  the  body  of  the  wire  will 
fall  into  a  horizontal  jilane  where  it  will  extend  the 
greatest  distance  from  its  point  of  attachment  to  the 
body  portion  of  the  scratcher  to  its  fulcrum  point 
on  the  inside  wall  of  the  cvlinder. 
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Mr.  Scofield:  The  horizontal  plane  you  are  re- 
ferring to  is  assuming  that  your  cylinder  is  posi- 
tioned in  a  vertical  position  rather  than  a  horizontal 
position  as  you  have  it  on  the  table. 

The  Witness :  That  is  correct.  Then  we  can  take 
the  distance  from  the  fixed  point  or  the  point  at 
which  the  wire  leaves  the  periphery  of  the  cylin- 
drical portion  of  the  scratcher  body  to  the  inside 
wall  of  the  [2642-424]  cylinder,  which  represents 
the  well  bore,  and  that  is  a  distance,  when  the  wire 
is  at  a  30-degree  angle,  of  less  than  the  length  of 
the  vdre.  Now,  that  difference  in  length  will  be  the 
amount,  substantially  the  amount,  to  which  the 
body  portion  of  the  scratcher  will  be  rotated  during 
the  swinging  of  the  wire  from  its  angle  to  we  might 
say  its  horizontal  position  with  relation  to  the  plane 
of  travel  of  the  casing.  Then  as  the  Tsire  leaves  or  as 
the  scratcher  travels  ujDwardly  further,  there  is  no 
force  tending  to  rotate  the  body  of  the  scratcher 
back,  so  that  it  progTesses  upwardly  as  it  is  rotated, 
and  the  wire  seeks  a  new  path,  and  that  new  path 
is  traced  by  the  sidewise  motion  particularly  noticea- 
ble at  the  lower  ends  of  the  scratched  lines  on  Peti- 
tioner's Exhibits  8 A  and  8B.  The  greater  the  an- 
gulation of  the  wire  from  the  body  of  the  scratcher 
to  the  inside  wall  of  the  well  the  greater  will  be  the 
rotation. 

Q.108 :  (By  Mr.  Lyon)  :  Now,  Mr.  Doble,  you 
made  the  statement  that  the  greater  the  length  of 
the  vriYe  the  greater  the  rotation  ;  is  that  correct  ? 
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A.     That  is  correct,  up  to 

Q.109 :  If  a  ^vire,  for  example,  was  %  of  an  inch 
longer,  so  that  it  gave  an  o.d.  of  %  of  an  inch  greater 
than  the  inside  of  the  casing,  how  much  [2642-425] 
rotation  would  that  induce  in  the  scratcher  on  the 
casing  ? 

A.  I  think  I  can  give  you  that.  I  have  it.  It 
would  give  you  about  l/16tli  of  an  inch  rotation  per 
stroke.  During  the  three  strokes  I  measured  sub- 
stantially a  quarter  of  an  inch  rotation  of  the  body 
or  collar  portion  of  the  scratcher  with  relation  to 
the  scribe  line  on  the  casing  ''A." 

Q.llO:  What  is  the  diameter  of  a  14-gauge  wire? 
Is  it  .072,  Mr.  Doble? 

A.     14  gauge  wire?   I  don't  remember. 

Mr.  Scofield:  I  guess  that  can  be  stipulated,  if 
we  have  a  wire  diameter  table  here. 

Mr.  Lyon:  I  have  a  table  here,  if  I  can  find  it. 
Here  is  a  catalog,  Mr.  Doble.    You  find  it. 

Mr.  Lyon :  It  has  got  to  be  in  there  somewhere. 
I  saw  it  before.   Look  for  a  wire  size  cable. 

The  Witness:  I  am  looking  for  the  right  one. 
There  were  several  wire  size  cables,  but  it  is  the 
Birmingham,  I  believe,  that  I  am  looking  for.  Here 
we  have  it:  the  14-gauge  wire  in  the  Birmingham 
or  stub  wire  gauge  is  83  thousandths. 

Q.lll:     (By  Mr.   Lyon):     15-gauge   wire? 

A.     15-gauge  wire  is  72  thousandths. 

Q.112:     16-gauge  wire?  [2642-426] 

A.     16-gauge  wire  is  65  thousandths. 
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Mr.  Lyon:  You  produce  it,  if  you  have  it,  if 
ou  have  another  one. 

The  Witness:  There  are  several  different  wire 
auge  standards  here  and  I  was  reading  the  Bir- 
lingham  or  stub  wire  gauge. 

Q.113 :  (By  Mr.  Lyon)  :  Using  the  U.  S.  stand- 
rd,  which  is  also  before  you,  Mr.  Doble,  what  is  the 
Lze  in  that  U.  S.  standard  for  14-gauge? 

A.     The  U.  S.  standard  for  14-gauge  is  .078125. 

Q.114:     And  for  15-gauge? 

A.     15-gauge  is  .0703125. 

Q.115:     le-gauge?  A.     It  is  .0625. 

Q.116:  I  believe  these  wires  are  measured  by  the 
Inited  States  standard,  are  they  not? 

A.     That  I  do  not  know. 

Q.117 :     That  is  right,  United  States  standard. 

A.  I  think  they  are.  I  think  it  is  identical  to — 
:  is  according  to  where  they  are  obtained.  I  think 
lost  of  the  dies  in  the  U.  S.  Steel  Company  are 
J.  S.  standard.  I  believe  Birmingham  is  used  by 
>ethlehem. 

Q.118 :  Mr.  Doble,  you  were  present  at  [2642-427] 
tie  time  that  there  were  some  other  photographs 
aken  in  this  room  during  the  taking  of  our  deposi- 
Lons  in  chief  here,  at  which  time  you  and  I  and  Mr. 
Icofield  were  present  and  Beans,  my  son  Beans, 
Dok  some  photographs.  I  hand  you  a  photograph  of 
Exhibit  M  laid  down  v^th  relation  to  Applicant's 
jxhibit  16.  I  ask  you  if  you  observed  that  photo- 
raph  being  taken? 
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A.  No,  I  did  not ;  I  was  not  present  in  the  rooi 
when  any  photographs  were  taken. 

Mr.  Scofield :  I  believe  the  exhibit  yon  have  rea^ 
Mr.  Lyon,  has  the  exhibit  number  of  the  scratche 

Mr.  Lyon:  Yes,  it  is  exhibited  on  the  scratch( 
on  the  cylinder.  Exhibit  16,  and  I  will  offer  th 
photograph  in  evidence  at  this  time  as  the  exhib 
next  in  order,  being  the  photograph  taken  at  thj 

time.  [2642-428] 

*     *     * 

Q.120 :  Mr.  Doble,  you  testified  to  a  further  te 
made  at  this  time,  in  May  of  this  year,  at  the  L  & 
Machine  shop  using  the  machine  in  [2642-429]  E; 
hibit  7Z.  A.     7Y. 

Q.121 :  7Z.  And  I  hand  you  a  photograph  whi( 
I  will  mark  Exhibit  8D  for  identification  and  as 
you  if  you  can  identify  this  picture,  and  if  so,  wh; 
it  is? 

Mr.  Scofield:  Have  you  the  print  of  that?  '. 
will  save  me  from  mixing  up  these  exhibits  here. 

Mr.  Lyon :  Here  is  a  set  of  exhibits,  including  tl 
ones  I  will  put  in. 

(The  photo  referred  to  was  marked  by  tl 
reporter  as  Petitioner's  Exhibit  8D  for  ident 
fication,  and  is  made  a  part  of  this  deposition 

The  AVitness :  Petitioner's  Exliibit  8D  is  a  phot 
graph  of  the  testing  machine.  Petitioner's  Exhib 
7Y,  reassembled  with  the  assembly  changed  to  th; 
shown  in  Petitioner's  Exhibit  7Z.    In  Petitioner 
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Exhibit  7Z,  a  cylinder  "H"  lias  been  mounted  on  the 
ramework  of  the  machine  and  that  cylinder  has 
lounted  within  it  a  subcylinder  of  less  diameter, 
^he  diameter  of  the  subcylinder  was  6-7/16ths 
aches  in  diameter.  A  Weatherford  close  tolerance 
7pe  of  scratcher  was  mounted  on  the  casing  ''A" 
etween  spaced  stop  collars,  as  shown  in  Petition- 
r's  Exhibit  7Z,  in  such  a  manner  as  to  provide  a 
imited  amount  of  longitudinal  movement  of  the 
cratchers  as  well  as  free  rotation  of  the  scratcher 
n  [2642-430]  the  cylinder  *'A." 

With  the  assembly,  as  shown  in  Petitioner's  Ex- 
ibit  7Z,  the  motor  force  was  put  in  operation  ap- 
plying oil  under  pressure.  Through  suitable  con- 
rol  valves  the  oil  was  admitted  to  the  hydraulic  cyl- 
nders  and  the  scratcher — that  is,  the  Weatherford 
lose  tolerance  scratcher  was  moved  do^^Ti  into  the 
ubcylinder  which  is  mounted  within  the  cylinder 
'H."  After  the  scratcher  traversed  the  subcylinder 
or  about  12  inches,  the  direction  of  travel  of  the 
lasing  "A"  was  reversed. 

I  was  watching  during  this  entire  operation  the 
vdres.  I  noticed  that  on  reverse  travel  of  the  casing 
'A"  the  wires  of  this  Weatherford  scratcher  did 
lot  reverse  but  slid  up  the  inside  surface  of  the  sub- 
cylinder  and  traveled  or  skidded  along  the  inside 
lurface  of  the  cylinder  until  all  of  the  wires  left  the 
)pening  at  the  upper  end  of  the  cylinder,  without 
I  single  wire  reversing. 

Q.122 :  Now,  Mr.  Doble,  I  will  hand  you  a  further 
photograph  which  I  will  mark  Exhibit  8E.    I  will 
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ask  you  if  you  can  identify  this  photograph  ai 

state  what  it  is. 

(The  photograph  referred  to  was  marked  1 
the  Notary  Public  as  Petitioner's  [2642-43 
Exhibit  8E  for  identification,  and  is  made  a  pa 
of  this  deposition.) 

The  Witness:  Referring  to  Petitioner's  Exhil 
8E,  which  is  a  photograph  of  the  Weatherford  clo 
tolerance  scratcher  just  as  it  appears  complete 
withdrawn  from  the  subcylinder,  which  I  previous 
referred  to  and  which  is  mounted  within  the  lar^ 
cylinder  "H,"  it  may  be  noted  that  the  wires  < 
this  scratcher  are  angled  slightly  upwardly,  showii 
that  they  took  a  deformation  during  the  travel  ( 
the  wires  down  into  the  subcylinder  and  up  and  oi 
of  the  subcylinder.  That  will  be  noted,  if  one  cor 
pares  Petitioner's  Exhibit  8E  with  Petitioner's  E; 
hibit  7Z. 

Q.123:  Now,  Mr.  Doble,  I  hand  you  a  thn 
photograph  which  I  have  marked  for  identificatic 
as  Exhibit  8F,  and  ask  you  if  you  can  identify  th 
photograph  ? 

(The  document  referred  to  was  marked  \ 
the  reporter  as  Petitioner's  Exhibit  8F  f( 
identification,  and  made  a  part  of  this  dep^ 
sition.) 

The  Witness :  Exhibit  8F  is  a  photograph  illu 
trating  the  same  testing  machine  and  showiug  tl 
Weather  Ford  close  tolerance  scratcher  as  the  low( 
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row  of  wires  is  finally  emerging  from  the  subcylin- 
der.  Exhibit  8D  shows  the  points  of  the  wires  stick- 
ing upwardly  of  the  [2642-432]  upper  row  of  wires 
in  the  Weatherford  close  tolerance  scratcher  as  the 
scratcher  was  being  moved  up  and  out  of  the  sub- 
cylinder. 

Q.124:  (By  Mr.  Lyon):  What  does  the  arrow 
on  Exhibit  8D  indicate,  Mr.  Doble? 

A.  That  indicates  the  direction  of  travel  of  the 
casing  at  that  time. 

Q.125:  Will  you  mark  on  the  exhibit  just  the 
arrow  which  you  and  I  refer  to,  on  the  exhibit  which 
is  in  the  record  ?  A.     On  8D  ? 

Q.126:     Yes,  on  8D.  A.     Where  is  8D? 

Q.127:     There  is  8D.  Mark  the  word  ''arrow.'^ 

A.  I  have  placed  the  word  "arrow"  with  a  lead 
line  pointing  to  the  arrow,  which  I  have  just  re- 
ferred to  on  Petitioner's  Exhibit  8D. 

Q.128:  Mr.  Doble,  if  the  scratcher  which  you 
have  shown  in  Exhibit  8D  had  reversed,  would  the 
wires  be  extending  upwardly  in  the  direction  they 
are  shown  in  Exhibit  8D  ? 

A.  They  would  not.  You  would  not  see  them  in 
that  particular  position.  They  would  be  direct  down- 
wardly in  the  bore  of  the  subcylinder,  which  can  be 
clearly  seen  in  Petitioner's  Exhibit  8D.  [2642-433] 

Q.129 :  Similarly  looking  at  Exhibit  8F,  in  which 
direction  was  the  cylinder  going  at  that  time? 

A.  It  was  going  upwardly  and  the  scratcher 
wires  were  going  out  of  the  subcylinder. 
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Q.130 :  What  does  this  photograph  show  with  re- 
spect to  the  lower  row  of  wires? 

A.  The  lower  row  of  wires  are  almost  entirely — 
have  almost  entirely  moved  out  of  the  subcylinder 
and  are  shown  pointed  npwardly  as  they  were  con- 
fined and  traveled  upwardly  in  the  subcylinder  dur- 
ing the  up  travel  of  the  casing  "A." 

Q.131:  Would  those  wires  be  shown  upwardly 
inclined  if  the  scratcher  had  reversed  during  the 
operation  ? 

A.  Xo,  they  would  not.  They  would  be  pointing 
downwardly  instead  of  upwardly. 

Q.132:  I  see,  Mr.  Doble,  we  have  one  further 
photograph  which  has  not  been  introduced,  which  I 
hand  you  at  the  present  time,  and  I  will  ask  you  if 
you  can  identify  this  photograph.  I  have  marked  it 
Petitioner's  Exhibit  8G. 

(The  photograph  referred  to  was  marked  by 
the  Notary  Public  as  Petitioner's  Exhibit  8G 
for  identification,  and  made  a  part  of  this  depo- 
sition.) [2642-434] 

The  Witness :  Petitioner's  Exhibit  8G  is  a  photo- 
graph taken  to  show  the  g-uide  and  centering  hole, 
that  is,  the  square  hole  in  the  lower  end  of  the  cas- 
ing "A"  which  rides  over  the  square  shaft  over  rod 
*'E"  so  as  to  maintain  the  casing  in  correct  align- 
ment and  absolutely  prevent  rotation  of  the  casing 
vnth  relation  to  the  square  shaft  or  the  cylinder 
wliir-h  represents  the  well  bore. 

Q.133:     (By  Mr.  Lyon)  :     ]\rr.  Doble,  I  hand  you 


Kenneth  A.  Wright,  etc.  2207 

(Deposition  of  William  A.  Doble.) 

a  scratcher,  and  ask  you  if  you  can  identify  the 

scratcher. 

A.  Yes,  this  scratcher  which  you  have  handed 
to  me  is  the  scratcher  which  was  run  through  the 
cylinder  marked  "Fl"  in  the  test  on  May  27  taken 
in  Long  Beach. 

Mr.  Lyon:  I  will  ask  that  this  scratcher  be  re- 
ceived in  evidence  as  Petitioner's  [2642-435]  Ex- 
hibit 8H. 

*     *     * 

Q.134:  (By  Mr.  Lyon)  :  Now,  Mr.  Doble,  I  will 
hand  you  a  further  scratcher  and  ask  you  if  you  can 
identify  this?  A.     Yes,  I  can. 

Q.135:     What  is  this  scratcher? 

A.  The  scratcher  which  you  have  just  handed  to 
me  is  another  one  of  the  scratchers  which  we  ran 
through  a  cylinder  on  May  27th  in  the  hydraulic 
testing  machine  which  I  have  been  testifying  in  re- 
gard to.  This  particular  scratcher  has  an  over-all 
diameter  of  SVs  inches,  that  is  a  diameter  across  the 
free  ends  of  the  wires  of  8%  inches. 

Q.136:  How  does  this  compare  with  the  diameter, 
the  over-all  diameter  of  the  scratcher  Exhibit  8H  ? 

A.  It  is  an  eight  of  an  inch  larger  in  diameter. 
It  is  8%  inches  in  diameter  over  the  ends  of  the  wires. 

Q.137:     What  is  Exhibit  8H? 

A.     8H  is  8?4. 

Mr.  Lyon :  I  will  offer  this  scratcher  in  evidence 
as  Petitioner's  Exhibit  81. 
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(The  scratclier  referred  to  was  [2642-436] 
marked  by  the  Notary  Public  as  Petitioner's 
Exhibit  81,  and  made  a  part  of  this  deposition.) 

Q.138:  (By  Mr.  Lyon) :  You  say  this  Petition- 
er's Exhibit  81  was  also  run  in  a  test  on  May  27th? 

A.     Yes,  it  was. 

Q.139 :     Through  a  cylinder  ?  A.     Yes. 

Q.140:     A  darkened  cylinder'?  A.     Yes,  sir. 

Q.141 :     Was  a  tracing  made  1  A.     Yes,  sir. 

Q.142:     Was  a  photograph  made  of  the  tracing? 

A.     Yes,  sir. 

Q.143 :  I  hand  you  two  photographs,  which  I  will 
mark  as  Petitioner's  Exhibits  8 J  and  8K,  and  ask 
you  if  you  can  identify  these  photographs? 

(The  photographs  referred  to  were  marked 
by  the  Notary  Public  as  Petitioner's  Exhibits 
8J  and  8K,  respectively,  and  made  a  part  of 
this  deposition.) 

The  Witness:  Petitioner's  Exhibits  8J  and  8K 
are  the  tracings  made  in  the  cylinder  "G,"  and  it 
will  be  observed  that  the  letter  ^'Gl"  was  placed  on 
the  upper  left-hand  flange  of  Petitioner's  Exhibit 
8 J,  and  that  the  letter  ''G2"  was  positioned  in  the 
upper  left-hand  [2642-437]  flange  of  Exhibit  8K. 
In  this  test  Petitioner's  Exliibit  81  was  mounted 
on  the  machine.  The  cylinder  *'G"  was  bolted  to- 
gether so  as  to  form  a  true  cylinder.  The  inner  sur- 
face was  blackened,  the  scratcher,  Exhibit  81,  was 
run  down  until  the  wires  reached  approximately  or 
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idjacent  the  lower  end  of  the  cylinder,  and  then  the 
lirection  of  travel  of  the  casing  "A"  was  reversed, 
md  the  scratcher  was  lifted  until  it  left  the  bore  of 
ylinder  "G,"  and  it  will  be  observed  that  during  the 
lownward  travel  the  wires  scratched  a  straight  line 
mtil  they  reached  the  lower  point,  at  which  point 
he  reversal  took  place,  and  during  which  the  body 
)r  collar  portion  of  the  scratcher  was  rotated,  and 
'ollowing  the  reversal  the  wires  traced  out  a  new 
)attern  on  the  surface,  inner  surface  of  the  cylinder, 
md  that  line  extends  straight  up  and  finally  leaves 
he  upper  end  of  the  cylinder. 

Q.144 :  (By  Mr.  Lyon) :  Mr.  Doble,  do  you 
^now  why 

A.  Pardon  me,  I  wanted  to  put  this  in:  The  ro- 
ation  of  Petitioner's  Exhibit  81  as  I  measured  it 
;^th  relation  to  the  casmg  "A"  was  for  the  one 
iown  and  out  operation  almost  exactly  one-quarter 
)f  an  inch,  showing  a  gTcater  rotation  due  to  the 
onger  length  of  the  wires  than  was  obtained  in  a 
corresponding  single  stroke  made  by  the  wall  clean- 
ng  guide,  [2642-438]  Petitioner's  Exhibit  8H  dur- 
ing its  travel  down  and  up  in  a  similar  blackened 
cylinder. 

Q.145 :  Mr.  Doble,  you  have  testified  with  respect 
:o  the  close  tolerance  Weatherford  scratcher  as 
shown  in  Exhibits  8D,  8E  and  8F,  and  the  fact  that 
that  scratcher  did  not  reverse.  Prom  your  experi- 
ence with  these  scratchers  can  you  state  the  reason 
for  the  reversals  and  the  reason  that  the  Weather- 
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ford  scratcher  of  these  exhibits  that  I  have  jus 

pointed  out,  did  not  reverse? 


The  Witness:  Yes,  I  will  be  glad  to  do  so.  Ii 
operating  scratchers  in  a  metal  cylinder  there  is  ; 
limit  as  to  the  length  which  the  wires  can  be  made 
Beyond  this  limit  the  wires,  that  is,  if  you  excee( 
in  length  the  critical  length  of  the  wire,  the  wire 
will  engage  the  inner  wall  of  the  steel  cylinder  an( 
will  merely  slide  upwardly  against  the  wall  of  th^ 
cylinder,  whereas,  if  the  wires  are  below  that  criti 
cal  length  the  ends  of  the  wires  will  engage  the  inne: 
surface  of  the  cylinder  and  will  fulcrum  about  tha 
point  of  engagement  and  reverse  in  direction  an( 
will  not  skid  up  the  inside  of  the  cylinder  bore. 

Q.146:  (By  Mr.  Lyon) :  Now,  Mr.  Doble,  in  i 
cement  [2642-439]  cylinder  or  in  a  cylinder  simulat 
ing  or  in  an  oil  well  will  such  a  non-reversal  occur 

A.  It  may  or  it  may  not.  The  chances  are  i 
would  not,  because  in  some  oil  well  conditions,  thi 
well  bore  is  of  a  material  that  is  softer  in  nature  thai 
a  steel  cylinder,  and  there  are  certain  irregularitiei 
which  the  wires  of  the  scratchers  can  or  could  lodg( 
against  and  fulcrum  against,  so  that  there  would  b* 
or  could  be  rotation  in  that  type  of  operation  ai 
against  a  smooth  cylinder. 

Q.147:  In  a  producing  sand  of  an  oil  well  woul( 
the  wires  slide  upwardly  or  downwardly  withou 
reversing  ? 
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The  Witness:  In  my  opinion  the  wires  would 
e verse  in  a  producing  sand,  even  though  they  would 
lot  reverse  in  a  steel  cylinder  of  the  same  diameter. 

Q.148:  (By  Mr.  Lyon):  Now,  Mr.  Doble,  you 
nade  some  tests  using  a  cement  cylinder.  Did  you 
ibserve  any  failure  at  all  of  the  reversal  in  that 
ement  cylinder? 

A.     No,  sir,  I  did  not.  [2642-440] 

Mr.  Lyon :     Let  us  take  a  short  recess. 

(A  short  recess  was  here  taken.) 

Q.149 :  (By  Mr.  Lyon)  :  From  the  tests  which 
ou  have  made,  from  the  studies  that  you  have  made 
f  this  matter,  Mr.  Doble,  from  an  engineering 
tandpoint  and  from  the  evidence  which  is  available, 
an  you  state  whether  or  not  in  your  opinion  the 
cratchers.  Figures  14,  16  and  26  of  the  Jones  & 
^erdine  report  rotated  during  the  tests  that  are 
eported  in  that  report? 

Mr.  Scofield :  That  is  objected  to  as  calling  for  a 
onclusion  based  upon  a  hypothetical  situation ;  also 
,s  improper  rebuttal  testimony. 

The  Witness:  Yes,  sir,  I  believe  there  is  clear 
ividence  that  the  scratchers  in  the  figures  you  have 
numerated  rotate,  as  is  exemplified  in  the  cast  ce- 
tient  cylinders  depicted  in  the  Jones  &  [2642-441] 
Berdine  report. 
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a  witness  produced  on  behalf  of  the  Petitioner,  hi 
ing  been  first  duly  sworn  to  testify  the  truth,  1 
whole  truth  and  nothing  but  the  truth,  upon  o: 
interrogatories,  deposed  and  testified  as  follows 

Direct  Examination 
By  Mr.  Lyon : 

Q.l :     Will  you  state  your  name? 

A.     Kenneth  A.  Wright. 

Q.2:     What  is  your  occupation,  Mr.  Wright? 

A.     I  am  a  manufacturer  of  oil  tools. 

Q.3 :     How  long  have  you  been  in  that  business 

A.     Since  approximately  mid-year  1939. 

Q.4:     What  type  of  tools? 

A.  Tools  used  in  cementing  and  well  completi 
principally. 

Q.5:  You  are  the  Kenneth  A.  Wright  who 
the  patentee  of  U.  S.  Letters  Patent  Nos.  2374^ 
and  2392352  and  2338372,  are  you  not? 

A.  I  don't  know  those  numbers  by  memory,  I 
if  you  will  put  them  before  me,  why,  I  will  c( 
firm  the  numbers  again. 

Q.6:     All  right,  here  they  all  are. 

The  Witness:  Mr.  Reporter,  would  you  repc 
the  numbers  so  that  I  may  identify  them?  [2644- 

The  Reporter:     2374317. 

The  Witness :     That  is  correct  for  that  one. 

TheRepoi-ter:     2392352. 

The  Witness:     That  is  correct  for  that  one. 

The  Reporter:     2338372. 

The  Witness:     That  is  correct  for  that  one. 
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have  not  examined  the  text.  I  am  assuming  that  the 

cover  page  is  correct. 

Q.7:  (By  Mr.  Lyon)  :  Mr.  Wright,  before  your 
experience  in  this  scratcher  patent  matter,  did  you 
ever  have  any  patent  experience  before? 

A.  I  have  never  applied  for  a  patent  before  that 
initial  one  that  shows  in  this  series  just  read. 

Q.8:  Did  you  ever  have  any  dealings  with  pat- 
ents before  you  applied  for  your  first  patent  as 
shown  above? 

A.  I  had  a  deal  with  a  fellow  in  the  early  '20 's, 
and  he  was  the  applicant  for  a  patent,  and  nothing 
came  of  it. 

Q.9:  Did  you  ever  enter  into  a  patent  contract 
of  any  kind  or  character  before  this  contract  of 
March  15,  1944? 

A.  I  don't  understand  what  you  mean  by  "pat- 
ent contract." 

Q.IO:  Well,  an  agreement  affecting  patent 
rights. 

A.  Well,  there  is  some  understanding  [2644-3] 
between  B  &  W  and  myself.  You  exclude  those  ? 

Q.ll :     Yes,  I  will  exclude  those  in  this. 

A.  Other  than  that  just  mentioned,  that  one 
is  the  first  one. 

Q.12:  Did  you  ever  have  any  knowledge  of  or 
acquaintance  wdth  a  proceeding  known  as  an  inter- 
ference proceeding  before  your  experience  with 
your  scratcher  applications  and  patents? 

A.  That  is  my  first  experience  v.ith  patent  in- 
terferences. 
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Q.13:  Were  you  ever  engaged  in  any  patent 
litigation  before  this  scratcher  situation,  either  as  a 
party  or  a  witness? 

A.     That  is  my  first  experience. 

Q.14:  You  have  heard  the  testimony  of  Mr. 
Barkis,  have  you  not? 

A.  Most  of  it.  I  was  not  here  every  minute  of 
his  testimony. 

Q.15:     When  was  B  &  W  formed? 

A.  I  believe  the  incorporation  date  is  June  25 
or  28,  approximately,  1939. 

Q.16:  What  was  the  purpose  of  the  formation 
of  the  B  &  W? 

A.  To  provide  for  a  corporation  relationship 
between  Mr.  Barkis  and  myself  to  develop  and 
manufacture  and  [2644-4]  sell  oil  tools. 

Q.17 :  At  the  time  of  the  formation  of  B  &  W, 
did  you  have  any  particular  tools  or  2:>roject  in 
mind? 

A.  At  the  time  the  B  &.  W  was  formulated  and 
subsequently  incorporated,  I  had  in  mind  the  idea 
of  abrading  the  well  wall  with  devices  on  the  cas- 
ing during  cementation  and  during  the  landing  of 
perforated  screen. 

Q.18:  Had  you  discussed  that  matter  with  Mr. 
Barkis  before  the  formation  of  B  &  W? 

A.     I  had. 

Q.19:  Did  that  idea  have  anything  to  do  with 
the  formation  of  B  &  W? 

A.     It  was  part  of  the  very  basic  arrangement 
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resulting  in  B   &   W  becoming  incorporated   and 

going  into  the  initial  work, 

Q.20:  Had  you  explained  fully  to  Mr.  Barkis 
your  ideas  with  respect  to  a  scratching  of  an  oil 
well  to  remove  the  mud  cake  prior  to  the  formation 
of  B  &  W? 

A.  The  idea  of  abrading  the  wall  accompanied 
by  circulation  was  fully  discussed.  The  specific 
tools  came  progressively  later. 

Q.21 :     Are  you  a  graduate  engineer,  Mr.  Wright  ? 

A.  My  degree  reads  ''Department  of  Geology, 
Bachelor  of  Science  degree." 

Q.22:     Of  what  university?  [2644-5] 

A.     Stanford  University. 

Q.23:     What  year? 

A.  My  diploma  is  dated  in  1921,  according  to 
my  recollection. 

Q.24 :  Since  you  graduated  from  Stanford  Uni- 
versity to  what  industry  have  you  devoted  your 
time?  A.     To  the  petroleum  industry. 

Q.25 :     In  that  capacity  what  have  you  done? 

A.     May  I  make  an  exception? 

Q.26:    Yes. 

A.  If  the  manufacturing  of  oil  tools,  selling  and 
sei'\dcing  them  is  part  of  that,  that  is  my  answer. 

Q.27:  Since  you  graduated  from  Stanford  Uni- 
versity what  have  you  done  in  the  oil  industry? 

A.     You  mean  by  that  my  employment? 

Q.28:     Yes,  your  employment. 

A.  My  initial  employment  after  graduation  was 
with  the  Associated  Oil  Company  as  a,  then  called 
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field  geologist,  which  meant  the  combined  duties  of 
petroleum  engineer,  as  we  call  it  today,  and  a  gen- 
eral association  of  the  work  with  the  development 
of  the  wells.  The  next  employment,  as  I  recollect, 
was  with  the  Pan-American  Petroleum  Company, 
starting  about  mid-year  1923,  and  that  employment 
was  as  a  petroleum  engineer,  associated  with  the 
drilling  and  development  of  an  oil  field,  [2644-6] 
drilling  practice,  and  some  production  practice,  and 
part  of  that  was  keeping  the  well  records  and  de- 
termining the  point  at  which  total  depth  of  the 
well,  cementing  depth  of  the  well  casing  program 
and  supervision  of  cementing  operations,  together 
with  coring,  surveying  incidental  to  that  type  of 
work. 

In  or  about  January,  1928,  I  was  employed  by  a 
firm,  corporation  named  Trinidad  Leaseholds,  Ltd., 
on  the  Island  of  Trinidad,  British  West  Indies,  as 
drilling  superintendent  for  the  company.  I  worked 
in  Trinidad  in  that  capacity  until  sometime  in  late 
1930  or  thereabouts. 

In  the  fall  of  1930,  after  returning  from  Trini- 
dad, I  was  associated  with  a  company  named 
Young  Petroleum  Corporation  as  vice-president 
and  petroleum  engineer,  and  that  did  not  require 
m}^  entire  services,  so  I  did  some  work  as  consultant 
to  individuals  requiring  that  type  of  engineering 
service. 

In  1935  I  was  retained  as  a  consultant  for  a 
company  in  Sydney  and  Adelaide,  Australia,  for 
geological  work,  and  at  the  same  time  retained  my 
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issociation  with  Young  Petroleum  Corporation.  My 
issociation  with  the  Australian  company  termi- 
lated  in  or  about  November  of  1938.  It  might  have 
)een  October,  I  am  not  sure,  and  I  returned  to  the 
Jnited  States,  and  shortly  thereafter  formed  this 
issociation  with  Mr.  Barkis,  which  has  existed  up 
mtil  this  [2644-7]  date. 

Q.29 :     Where  did  you  first  meet  Mr.  Barkis  ? 

A.  My  first  acquaintance  with  Mr.  Barkis  starts 
v^ith — ^my  acquaintance  with  Mr.  Barkis  starts 
hortly  after  I  was  employed  by  the  Pan-American 
i^etroleum  Corporation.  He  came  to  work  with  the 
company  shortly  after  my  employment. 

Q.30:  Are  you  acquainted  with  the  exploratory 
7ork  done  b}^  Jones  &  Berdine  of  the  Union  Oil  Com- 
)any? 

A.  I  am  familiar  with  that  report  and  the  work 
hey  did. 

Q.31:  When  did  you  first  learn  that  they  were 
Loing  that  work  or  going  to  do  that  work  ? 

A.  My  present  recollection  is  that  the  project 
vas  already  in  operation  when  Mr.  Barkis  and  I 
liscovered  or  found  out  about  it,  and  that 
)eriod 

Q.32:  Do  you  recall  how  you  found  out  about 
t? 

A.  My  present  recollection  is  that  Mr.  Jones 
)honed  Mr.  Barkis  and  asked  him  to  supply  equip- 
Qent  for  the  operations  which  they  had  under 
(bservation. 
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Q.33:  I  believe  I  interrupted  your  previous  i 
swer,  Mr.  Wright. 

A.     I  have  lost  the  trend  of  thought. 

(Previous  answer  read.) 

The  Witness:  I  am  not  certain  of  the  ex; 
date,  but  my  recollection  is  December,  1939. 

Q.34 :  (By  Mr.  Lyon)  :  Did  you  supply  equ 
ment  in  [2644-8]  accordance  with  Mr.  Jones'  : 
quest?  A.     Yes. 

Q.35:     Did  you  take  any  of  the   equipment 
Mr.  Jones  yourself? 

A.  Yes,  I  took,  according  to  my  present  memo 
two  devices  over  to  the  place  where  the  operati 
they  were  conducting  was  taking  place. 

Q.36:  Are  you  familiar  with  the  test  apparal 
that  was  used?  A.    Yes,  I  am. 

Q.37 :  Are  you  familiar  with  the  tests  that  w( 
made? 

A.    Assuming  I  understand  what  you  mean 
"familiar"  I  know  how  they  were  carried  out  a 
the  mechanics  of  their  operation,  and  what  tt 
purported  to  exhibit  and  demonstrate. 

Q.38 :  Were  you  present  when  any  of  the  acti 
testing  operations  were  performed,  Mr.  Wright? 

A.  Well,  if  you  would  i)oint  out  just  what  pj 
of  the  operation  you  mean  by  "testing,"  or  shal 
proceed  without  that  ? 

Q.39 :  Well,  I  will  be  glad  to.  I  mean  the  acti 
mounting  of  the  devices  in  the  test  apparatus  a 
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i  operation  of  the  apparatus  itself  to  perform 

?  tests,  was  what  I  meant.  [2644-9] 

A-.     Do  you  wish  me  to  describe  one"? 

Q.40:     No,    I   want   to    know    first:    Were    you 

esent  I 

A..     I  was  present  when  the  actual  cementations 

re  made  on,  I  believe,  two  tests,  meaning  by  that 

?  period  in  which  the  mud  fluid  was  pumped  into 

i  casing  and  discharged  into  the  annulus  and  to 

5  waste  line,  reciprocation  of  the  casing  during 

nentation,  and  the  time  when  the  cementation 

tually  ceased. 

(3.41 :     Generally    what    type    of    devices    were 

der  test  at  the  time  that  you  were  present? 

A.     My  present  recollection  was  one  of  our  de- 

?es,  that  is,  meaning  by  ^'our"  there  were  more 

an  one  series  of  tests  made  on  the  same  general 

aipment,  and  I  do  not  recollect  the  particular  de- 

36  or  what  company  might  have  furnished  the 

vice  on  the  other  one. 

Mr.  Lyon:     We  will  adjourn  at  this  time  until 

30  o'clock. 

(A  recess  was  here  taken  from  12:00  noon 
to  2 :00  p.m.) 

Q.42:  (By  Mr.  Lyon):  You  are  familiar,  you 
ite,  with  the  apparatus  that  was  used  by  Jones  & 
Brdine  in  making  these  tests  at  Dominguez  Hill, 
ave  you  any  photographic  illustrations  of  that 
uipment,  Mr.  Wright? 
A.     The  equipment  itself? 
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Q.43:     Yes.  [2644-10]  A.     The  test  wells  ^ 

Q.44:     The  test  wells. 

A.     The  test  w^ells,  I  think  I  have. 

Q.45 :  I  hand  you  two  photographs  and  ask  y( 
if  you  can  identify  these? 

A.  Yes,  sir,  these  appear  to  me  to  be  phot 
graphs  taken  of  the  apparatus  which  Mr.  Jones  ar 
Mr.  Berdine  designed  and  built  to  carry  out  the; 
tests,  and  the  second  one  is  not  clear  as  the  firs 
and  I  think  pai-t  of  it  is  a  double  exposure,  but 
am  not  an  expert  in  photography. 

Q.46:  But  both  of  these  pictures  are  pictori 
representations  of  the  test  wells  that  were  used  i 
this  Jones  and  Berdine  determination,  are  they? 

A.     Yes,  they  are. 

Mr.  Lyon:  I  will  offer  the  two  photographs  i 
evidence  as  Petitioner's  Exhibits  4A1  and  [2644-1] 

4A2. 

*     *     * 

Q.47 :  (By  Mr.  Lyon)  :  You  testified  that  yo 
were  present  when  some  of  the  test  operations  woi 
perfoi-med  by  Jones  and  Berdine.  Do  you  kno 
when  that  was? 

A.  M}^  present  recollection  is  that  these  tesi 
were  in  December,  1939,  and  I  believe  the  first  pai 
of  January,  1940. 

Q.48:  Was  there  more  than  one  test  operatio 
performed  with  B  &  W  scratchers  by  Jones  an 
Berdine?  A.     Yes,  there  was  more  than  on^ 

Q.49:  And  these  were  all  performed,  were  the] 
during  this  period  of  time  that  you  have  specifiec 
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as  you  recollect  ?  A.     That  is  correct. 

Q.50:  Were  all  the  tests  performed  with  the 
same  scratcher? 

A.  No.  Let  me  ask  you  the  question:  You  mean 
the  same  identical  mechanical  unit  or 

Q.51 :  I  mean  the  same  identical  mechanical  unit 
irst,  or  units,  unit  or  units. 

A.  My  recollection  is  that  I  gave  Jones  two 
scratchers,  and  those  are  the  two  which  punched  the 
lole  in  the  canvas  bag,  and  then  I  am  of  the  opin- 
on  that  those  two  were  reusable.  I  have  heard  Mr. 
lones'  testimony,  and  I  note  what  he  said,  and  I 
relieve  I  supplied  several  more,  [2644-12]  but  the 
ixact  number  I  do  not  know,  and  I  have  very  care- 
-.ully  examined  his  photographs  so  as  to  clear  up 
ny  memory,  the  best  I  can  tell  you. 

Q.52:  You  are  familiar,  then,  with  the  photo- 
>Taphs  Mr.  Jones  took  of  this  apparatus  ? 

A.  I  saw^  the  initial  report  which  he  made  and 
vas  given  to  the  API,  and  obtained  several  copies 
)f  the  entire  report  on  the  day  he  gave  the  report, 
md  examined  it  thoroughly,  and  subsequently  I 
)btained  wiiat  is  now  Exhibit  L  in  this  deposition, 
md  which  has  the  photographs. 

Q.53:  We  will  have  to  break  that  down  a  little 
)it.  You  were  present,  then,  when  Mr.  Jones  gave 
lis  report  at  the  API  meeting,  were  you  ? 

A.     At  the  Biltmore  Hotel  in  Los  Angeles. 

Q.54:     When? 

A.     My  recollection  is  March  18  or  19,  and  the 
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date  of  the  paper  is  whatever  it  reads.  That  is  my 

best  evidence. 

Q.55:  The  reprints,  were  they  handed  out  a1 
the  time  Mr.  Jones  gave  his  report? 

A.  That  is  correct.  They  were  on  large — or 
tables  along  the  wall,  and  this  report  of  Mr.  Jonee 
and  Mr.  Berdine  was  a  nnit  form,  and  along  with 
other  papers  which  were  given  by  other  authors  or 
other  subjects,  and  my  recollection  was  that  it  was 
one  large  envelope  in  which  [2644-13]  were  con- 
tained the  copies  of  the  papers  given  at  that  par- 
ticular meeting. 

Q.56:  You  have  also  testified  that  you  also 
obtained,  and  I  presume  for  the  purpose  of  this 
proceeding,  the  precise  report,  Exhibit  L;  is  that 
correct?  A.     I  obtained  that  myself. 

Q.57 :     From  where  did  you  obtain  that  ? 

A.     From  Mr.  Henry  A.  Winter. 

Q.58:     Where? 

A.  I  obtained  it  from  him  at  his  office  in  Whit- 
tier,  California,  when  the  Union  Oil  Company  of- 
fices had  been  moved  from  Santa  Fe  Springs  to 
Whittier,  and  he  gave  it  to  me  personally. 

Q.59:  Is  Mr.  Winter  still  in  the  employ  of  the 
Union   Oil   Company?  A.     I  believe  he  is. 

Q.60:  You  have  testified  that  you  are  familiar 
with  the  photographs  which  accompanied  this  re- 
port, and  I  am  handing  you  Exhibits  F,  G-,  H,  I,  J 
and  K,  and  ask  you  if  these  are  the  photographs 
that  you  refer  to,  or  are  these  copies  of  the  photo- 
graphs you  refer  to  ? 
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A.  May  I  compare  them  to  the  report*?  F  is 
correct,  G  is  correct,  H  is  correct,  I  is  correct,  J  is 
correct,  and  K  is  correct. 

Q.61 :  Then  your  answer  is  that  these  [2644-14] 
are  the  photographs  that  you  stated  you  were 
familiar  with?  A.     That  is  correct. 

Q.62:  Figure  14  shows  a  scrateher.  Are  you 
familiar  with  that  scrateher?  A.     Yes,  I  am. 

Q.63:  Is  that  a  scrateher  that  you  furnished,  or 
B  &  W  furnished  to  Jones  and  Berdine  ? 

A.  This  is  a  scrateher  w^hich  was  furnished  by 
B  &  W  to  Jones  and  Berdine. 

Q.64:  Now,  I  hand  you  a  photograph,  Exhibit 
K,  and  I  will  call  your  attention  to  the  fact  that 
there  are  two  billets.  How  many  scratchers  are 
there  shown  in  that  figure,  in  that  exhibit  ? 

A.     There  appear  to  be  four ;  one,  two,  three,  four. 

Q.65:  Do  the  four  scratchers  appear  to  be  the 
same? 

A.  There  are  two  different,  two  separate  billets, 
and  in  the  upper  part  of  the  photograph  are 
clearly  seen  two  different  scratchers,  that  is,  one 
on  each,  with  the  outer  ends  formed  reasonably  the 
same,  and  in  the  lower  tw^o  there  is  one  on  each 
that  is  not  near  as  distinct.  There  is  a  chopped- 
away  portion,  meaning  a  chopped-away  part  of  the 
cement  to  indicate  the  location  of  a  device  within  the 
billet.  [2644-15] 

Q.66:  Do  you  have  any  recollection  of  any  of 
these  scratchers  having  been  recovered  from  the 
cement  billets? 
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A.  I  am  under  the  memoiy  and  believe  that  one 
set,  at  least,  were  reused. 

Q.67 :  I  hand  you  a  photog^raph.  Exhibit  G,  and 
I  vAW  ask  YOU  to  tell  me  what  that  photograph 
shows  ? 

A.  This  photograph  shows  the  second  general 
form  we  have  used,  a  B  &  W  scratcher,  and  is  a 
modification  of  the  one  I  have  just  referred  to.  Ex- 
hibit F,  and  I  note  in  the  wire  and  clip  arrange- 
ments what  I  believe  to  be  cement. 

Q.68:  Will  you  just  mark  what  you  are  re- 
ferring to  with  the  word  "cement"  with  a  lead  line, 
Mr.  Wright?  A.     What  shall  I  put  out  here? 

Q.69:  Just  the  word  '' cement."  What  does  the 
appearance  of  that  cement  as  you  have  marked  it 
on  the  photograph  Exhibit  G  indicate  to  you,  Mr. 
Wright? 

A.  That  it  was  recovered  from  a  previous  test 
iim  and  cleaned  up  and  modified  and  reused. 

Q.70:  Now,  I  show  you  a  photograph.  Exhibit 
I,  and  ask  you  if  you  can  identify  that  ? 

A.  Yes,  that  is  a  scratcher  which  B  &  W  supplied 
to  Mr.  Jones  and  Mr.  Berdine. 

Q.71:  Was  this  what  you  would  refer  to  as  a 
third  [2644-16]  form? 

A.  This  is  a  third  form  used,  disregarding  the 
first  form  which  did  not  ever  aiTive  at  a  finalized 
o])servable  test,  if  that  is  what  you  mean. 

Q.72:  Considering  all  forms,  that  is,  the  first 
form  that  did  not  result  in  a  finalized  test,  and  the 
three  forms  of  scratchers  as  shown  in  the  photo- 
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[•aphs  as  you  have  identified  them,  Exhibits  F,  G, 
id  I,  how  were  the  scratchers  mounted? 
A.  All  of  these  scratchers  were  mounted  on  the 
iree  and  a  half  inch  casing,  between  rings  which 
Derated  as  upper  and  lower  stops,  and  the  devices 
ere  free  to  slide  between  the  stops  and  free  to 
)tate  on  this  casing  at  all  times. 
Q.73 :  I  call  your  attention  to  the  fact  that  there 
:'e  no  such  stops  shown  in  Figure  14.  This  in  Figure 
L  How  do  you  account  for  thaf? 
A.  Well,  I  heard  Mr.  Jones'  testimony,  and  I 
ad  previously  asked  him  for  an  explanation,  so  I 
n  aware  of  that,  but  wholly  independent  of  that 
lis  picture,  if  examined  closely,  shows  no  welding 
I  any  nature  whatsoever  or  any  engagement  what- 
)ever  between  the  scratcher  collar  and  the  three 
nd  a  half  inch  casing  and,  in  fact,  close  inspection 
lows  an  open  portion  on  the  right-hand  part  of  the 
oint  where  the  collar  and  casing  are  adjacent 
)  [2644-17]  to  each  other.  You  can  easily  see  it,  you 
mid  push  a  knife  blade  down  between  there,  or 
)me  object  of  a  thickness  almost  as  thick  as  the 
iratcher  collar  itself,  which  I  know  to  be  14  gauge. 
Q.74:  Now,  Mr.  Wright,  did  you  observe  any 
f  the  results  of  any  of  the  tests  conducted  by 
ones  and  Berdine  for  the  Union  Oil  Company? 
A.  I  saw,  as  I  remember,  the  billets  after  they 
^ere  recovered  from  the  operation,  which  was  ac- 
omplished  by  dismantling  the  devices,  that  is,  the 
3st  wells,  from  the  apparatus,  placing  it  on  the 
round  and  imbolting  the  simulated  wall,  which  was 
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a  7-inch  steel  casing,  and  then  slitting  the  canvas, 

and  the  obsei^ations  were  made  by  the  Union  Oil 

Company    men,    principally    Mr.    Jones    and    ^Ir. 

Berdine. 

Q.75:  From  your  observation  of  these  tests, 
watching  them,  from  your  obsei'^^ation  of  the  billets, 
that  resulted  from  them,  and  from  your  knowledge 
of  the  structures  as  shown  in  these  photographs, 
can  you  state  whether  or  not  the  scratcher  rotated 
on  the  pipe  during  each  of  these  tests?  [2644-18] 

*  *     * 

The  Witness:  Well,  observations  during  the  ce- 
mentation of 

Q.76 :  (By  Mr.  Lyon)  :  Just  answer  the  ques- 
tion, can  you  or  can't  you? 

A.  I  can.  I  believe  that  the  three  sets  of  billets 
which  are  pictures  in  Exhibits  K,  J,  and  H,  indicate 
and  show  that  the  device  in  each  of  those  instances 
rotated  on  the  casing  between  the  stops  during  the 
period  that  the  cement  slurry  was  pumped  past  it. 

Q.77:  At  what  part  of  the  reciprocation  did  the 
scratchers  rotate? 

A.  The  Scratchers,  according  to  my  analysis,  ro- 
tate immediately 

*  *     * 

The  Witness :  after  the  direction  of  recipro- 
cation takes  place,  and  for  a  very  short  distance  of 
travel  thereafter. 

Q.78:  (By  Mr.  Lyon) :  Did  these  scratchers  ro- 
tate only  during  the  time  that  the  cement  was  being 
pumped  in  these  simulated  wells? 
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A.  The  scratchers  while  being  reciprocated,  when 
mounted  in  the  manner  indicated  between  these  stop 
rings,  rotates  with  the  reciprocation  and  wholly  ir- 
respective of  the  fluid  that  is  passing  by  it. 

Q.79 :  Were  any  of  these  scratchers  [2644-19]  as 
shown  in  Exhibits  F,  G,  and  I,  sold  to  the  Union  Oil 
Company  % 

A.  These  scratchers  shown  in  figures,  Exhibits 
F,  I,  and  G,  were  not  sold  to  the  Union  Oil  Com- 
pany. 

Q.80 :  Were  any  scratchers  sold  to  the  Union  Oil 
Company  for  their  use  in  the  Jones  and  Berdine 
tests  ?  A.     None  were  by  B  &  W. 

Q.81:  To  your  knowledge,  did  the  Union  Oil 
Company  purchase  scratchers  from  B  &  W  about 
this  time*? 

A.  The  Union  Oil  Company  started  buying 
scratchers  from  B  &  W  shortly  after  the  tests  were 
concluded,  and  I  don't  know  the  exact  date  other 
than  what  I  have  seen  brought  into  evidence  here. 

Q.82 :  Was  the  purchase  of  the  scratchers  by  the 
Union  Oil  Company  the  result  of  any  recommenda- 
tion made  by  Jones  and  Berdine,  to  your  knowledge  ? 

A.  It  was  my  understanding  or  my  information 
at  that  time  that  scratchers  made  by  B  &  W  were  to 
be,  were  recommended  to  the  Union  Oil  Company 
for  standard  practice — usage,  I  mean  by  that,  and 
such  recommendations  were  made. 

Q.83 :  It  is  true,  is  it  not,  Mr.  Wright,  that  the 
reason  that  vou  furnished  these  scratchers  to  Jones 


2228  Jesse  E.  Hall,  etc.,  vs. 

(Deposition  of  Kenneth  A.  Wright.) 
and  Berdine  for  these  tests  was  to  get  such  recom- 
mendation, if  possible ;  was  it  not  ?  [2644-20] 


Q.84:  (By  Mr.  Lyon):  To  your  knowledge, 
were  you  or  were  you  not  in  competition  mth  other 
manufacturers  endeavoring  to  furnish  equipment  or 
methods  of  Jones  and  Berdine  for  accomplishing  this 
same  purpose  ? 

A.  Yes,  the  whole  set  of  observations  and  tests 
which  Jones  and  Berdine  carried  out  were,  to  some 
degree,  competitive  between  manufacturers  to  sup- 
ply something  that  they  could  take  and  use  and  ob- 
tain satisfactory  cementations  in  their  field  opera- 
tions. 

Q.85:  During  the  time  that  these  Jones  and 
Berdine  tests  w^ere  being  carried  out,  do  you  have 
any  recollection  of  carrying  on  any  other  operations 
with  the  B  &  W  scratchers? 

A.  Coincidental  with,  or  simultaneously,  about 
the  same  time  that  these  tests  were  being  carried 
out,  Mr.  Barkis  and  myself  concluded  this  was  a 
satisfactory,  usable  tool  to  use  in  the  petroleum  in- 
dustry in  the  cementing  of  wells,  and  decided  to 
spend  the  money  to  go  into  it  in  an  extensive  way, 
as  far  as  our  finances  would  permit. 

Q.86 :  I  notice  that  in  the  Jones  and  Berdine  re- 
port these  devices  are  called  "scratcher."  Did  you 
use  that  term  when  you  started  to  exploit  these 
scratchers  of  B  &  W?  [2644-21] 

A.  We  used  the  term  "scratchers"  between  our- 
selves, and  very  limitedly  otherwise. 
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Q.87:     Why'? 

A.  Well,  the  word  "scratch,"  and  I  am  speaking 
now  of  1939  and  1940,  is  a  word  which  oil  field  op- 
erators, and  I  mean  by  that  the  people  who  are  re- 
sponsible for  getting  the  casing  into  the  bore  hole, 
was  extremely  objectionable,  and  it  implied  an  oper- 
ation which  could  result  in  casing  being  stuck,  and  a 
failure  to  get  the  casing  to  the  bottom,  and  other  re- 
marks, but  principally  the  device  would  scratch  the 
filter  cake  off  to  a  point  and  to  a  degree  that  would 
hazard  the  casing  becoming  placed  at  its  objective 
point. 

Q.88:  So  in  the  early  operations  you  adopted 
another  name  for  these  devices;  is  that  correct? 

A.  We  discussed  at  great  lengths  what  name  we 
should  give  it,  and  concluded  that  the  words  "wall 
cleaning  guide"  would  be  the  best  name. 

Q.89:  Now,  you  stated  that  during  the  Jones 
and  Berdine  tests  that  you  had  another  operation 
using  these  scratchers.  What  was  that  other  oper- 
ation ?  A.     You  mean  the  actual  cementation  ? 

Q.90:     Where  was  it  located? 

A.     A  well? 

Q.91:    Yes.  [2644-22] 

A.  Well,  we  sold  to  Thomas  Kelly  &  Sons,  an 
oil  field  operator  of  Long  Beach,  Rosecrans  area,  a 
set  of  scratchers  to  be  used  on  a  well  that  they 
termed  McMillan  Community  No.  1  in  the  Rosecrans 
Field. 

Q.92:     Where  was  that  well  located? 

A.     It  was  in  the  southeast  portion  of  the  Rose- 
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crans  Oil  Field,  near  the  Redondo  Beach  Boule- 
vard-Main Street  intersection. 

Q.93:  Who  sold  that  job  to  Thomas  Kelly  & 
Sons,  do  YOU  recall? 

A.     I  believe  I  sold  the 

Q.94 :     Who  did  you  sell  on  using  the  scratchers  9 

A.  I  sold  Mr.  Laurence  Kelly  and  his  brother 
Maurice  Kelly. 

Q.95:  When,  with  relation  to  the  actual  use  of 
the  scratchers,  did  you  sell  them  on  the  idea  of 
using  them? 

A.  The  actual  confirmation  of  sale  took  place 
on  the — as  I  recollect  it,  on  the  morning  or  the 
previous  afternoon,  but  I  believe  it  was  the  morning 
of  the  day  that  the  casing  was  started  into  the  hole. 

Q.96:  Had  you  known  either  Laurence  or  Buck 
or  Maurice  Kelly  before  that  time? 

A.  Yes,  I  had  known  the  two  Kelly  boys  for 
some  time  before. 

Q.97:  That  is,  you  had  known  them  for  some 
time  [2644-23]  before  you  sold  them  on  this  use  of 
scratchers  ? 

A.  Yes,  I  had  known  the  Kellys  for  several 
years. 

Q.98:  Did  the  Kellys  make  any  inquiry  at  the 
time  you  sold  them  as  to  how  these  scratchers  or 
well  cleaning  guides,  or  whatever  you  called  them  at 
that  time,  were  to  be  mounted  on  the  casing? 

A.  Yes,  sir,  they  asked  me  how  they  operated 
and  what  they  would  accomplish  if  they  purchased 
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them,  and  how  it  would  affect  their  particular  prob- 
lem on  that  well. 

Q.99:  Were  any  arrangements  to  be  made  with 
the  Kellys  as  to  who  w^as  to  supervise  the  installa- 
tion of  these  scratchers? 

A.  Mr.  Kelly  asked  me  if  they  purchased  would 
W'C  come  to  the  well  and  supervise  the  entire  oper- 
ation, and  I  mean  by  "supervise"  within  the  limi- 
tation that  sellers  or  vendors  of  equipment  ordi- 
narily extend  their  operations. 

Q.lOO:  Now,  did  you  go  to  the  Community  No. 
1  Well  ?  A.     At  w^hat  time  ? 

Q.lOl:     At  any  time. 

A.  On  the  afternoon  of  December  30,  1939,  I 
went  to  the  well,  and  it  is  according  to  my  recol- 
lection I  took  the  scratchers  to  the  well,  but  Mr. 
Barlds  was  [2644-24]  there  simultaneously,  so  I 
don't  recall  whether  he  went  in  his  car  and  me  in 
mine,  Imt  these  scratchers  were  taken  to  the  Mc- 
Millan Community  No.  1  Well  on  that  date. 

Q.102:     By  you? 

A.     According  to  my  recollection,  I  took  them. 

Q.103:    How^  many  scratchers? 

A.  There  were  twenty-three  scratchers  used  on 
that  well,  according  to  my  records  and  recollection. 

Q.104 :    What  size  w^ere  the  scratchers  ? 

A.  The  scratchers  were  for  use  on  6%-mch 
API  casing. 

Q.105:  Were  the  scratchers  mounted  on  the 
casing  ? 
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A.  The  scratchers  were  mounted  on  the  easing 
at  the  well  rack. 

Q.106 :  Did  anybody  supervise  the  installation  of 
these  scratchers  on  the  casing? 

A.     I  supervised  the  installation. 

Q.107 :     Of  all  twenty-three  scratchers  % 

A.     Yes,  that  is  right,  every  one. 

Q.108:  Did  you  inform  anyone  as  to  how  the 
scratchers  were  to  be  mounted  on  the  casing? 

A.    Yes. 

Q.109:     Who  did  you  so  inform? 

A.  The  welder  which  Thomas  Kelly  &  Sons  had 
emy)loyed  to  do  the  mounting.  [2644-25] 

Q.llO:     Do  you  remember  that  welder's  name? 

A.  I  didn't  remember  it  at  that  time,  but  sub- 
sequent incidents  have  made  his  name  familiar  to 
me. 

Q.lll:     Was  anyone  else  present  at  that  time? 

A.  Do  you  mean  by  that  the  time  in  which 
the 

Q.112:  Your  scratchers  were  mounted  on  the 
casing. 

A.     Yes,  there  were  other  people  present. 

Q.113:     Who? 

A.  My  present  recollection  is  the  time  when  the 
operation  started,  I  mean  by  that,  the  mounting  of 
the  casing — of  the  scratchers  on  the  casing  was  in 
the  middle  or  late  afternoon,  getting  near  the  time 
of  tour  change,  which  would  be  at  4:00  o'clock  in 
the  p.m.  Mr.  Laurence  Kelly  and  Mr.  Maurice 
Kelly  were  there  during  at  least  the  start  of  the 
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mounting,  and.  for  a  considerable  time  because,  let 
me  interject,  they  were  interested  in  seeing  what 
the  device  looked  like  and  how  they  were  mounted, 
and,  in  further  particulars,  that  the  location  of  them 
on  the  casing  coincided  with  the  location  as  far  as 
they  would  be  in  the  well  when  the  casing  was 
cemented  in  relation  to  the  electric  log  observations, 
which  indicated  some  productive  sands  were  in  the 
well  above  the  point  where  they  were  to  cement  the 
6%  casing. 

Q.114:    Who  else  was  present? 

A.  Mr.  Sweetzer  was  there  at  some  [2644-26] 
time. 

Q.115:     Who  else? 

A.  And  later  he  was  there  continuously,  as  I 
recollect  it;  the  welder  I  have  just  referred  to,  the 
drilling  crew  which  was  then  coming  out  of  the 
hole,  and  the  driller  I  was  personally  acquainted 
with,  Mr.  Ernest  Edmonds,  and  I  believe  one  man 
of  his  crew  was  a  man  I  had  kno^vn,  and  the  man 
that  came 

Q.116:     Who  was  that  man? 

A.  Right  now  I  believe  it  was  Gioia,  but  the 
report  is  the  best  evidence. 

Q.117:     Gioia? 

A.  Yes,  Gioia,  and  when  the  afternoon  tour  came 
on  and — at  this  moment  I  don't  remember  any 
name  in  that  crew. 

Q.118:  Do  you  recall  the  incident  of  one  of 
these  joints  of  casing  slipping  off  the  rollers  at 
that  time? 
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A.  If  I  may  correct  you,  slipped  off  the  blocks 
which  were  used  to  prop  up  the  scratchers  from 
dropping  down  on  the  casing,  the  rig  walk,  and 
when  they  pulled  it  up  with  the  cat  line  I  con- 
firmed no  damage  was  done. 

Q.119:     How  did  you  confirm  it? 

A.  By  rotating  it  on  the  casing,  so  that  we 
were  very  sure  that  the  thing  was  free. 

Q.120:     Did  you  finish  your  previous  answer? 

A.     No.  [2644-27] 

Q.121:  If  you  will,  please.  Don't  let  me  in- 
terrupt you. 

I  wanted  to  state,  and  I  don't  know  whether 
I  have  or  not,  all  the  scratchers  mounted  on  this 
6%-inch  casing  were  under  my  supervision  momited 
between  beads  built  up  on  the  casing  by  this  welder, 
and  these  rows  of  beads,  I  mean  by  '4^ows"  around 
the  casing,  were  approximately  twelve  inches  apart, 
so  that  the  scratcher  had  the  amount  of  travel  of 
about  twelve  inches,  minus  the  width  of  the  collar 
of  the  scratcher,  and  were  all  free  to  turn  and  to 
slide,  and  I  mean  "rotate"  when  I  say  "turn." 

Q.122 :  So  that  the  only  way  that  these  scratchers 
were  supported  on  the  casing  at  this  Kelly  Well 
was  due  to  the  fact  that  they  were  slid  over  the 
end  of  the  casing;  is  that  correct? 

A.  Well,  I  don't  understand  your  question,  Mr. 
Lyon. 

Mr.  Lyon :     Just  read  it. 

(Question  read  ])y  the  reporter.) 
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The  Witness:     Well 

Q.123:  (By  Mr.  Lyon):  If  it  is  not  correct, 
state  where  it  is  incorrect. 

A.  Slid  over  the  end  of  the  casing  is  indeter- 
minate. You  have  got  to  do  something  else  beyond 
that  [2644-28]  or  they  will  fall  off. 

Q.124:     All  right,  Avhat  else  did  you  have  to  do? 

A.  The  rows  of  beads  were  formed  on  the  casing 
by  the  welder  above  and  below  each  scratcher  ap- 
proximately twelve  inches  apart,  and  in  no  manner 
whatsoever  connected  to  the  scratcher.  I  am  speak- 
ing of  the  beads. 

Q.125:  What  joint  of  the  casing  in  this  par- 
ticular well  were  the  scratchers  mounted  upon,  do 
you  recall,  joint  or  joints? 

A.  According  to  my  present  recollection  these 
scratchers  were,  several  were  put  on  the  shoe  joint, 
which  means  the  first  joint  going  in  the  hole,  and 
subsequently  becomes  the  bottom  joint  of  the  string, 
and  then  they  were  positioned  on  joints  above  that 
at  places  indicated  by  the  electric  log  where  sub- 
sequent perforation  might  take  place  in  the  event 
they  wanted  to  produce  the  well  from  those  levels, 
and  I  mean  by  this  there  were  one  or  more  oil 
sands  above  the  one  which  was  to  be  the  initial 
producer. 

Q.126:  And  how  far  apart  were  the  scratchers 
positioned,  do  you  recall  ? 

A.     I  think,  my  recollection  is  five  or  six  feet. 

Q.127:  Now,  was  this  casing  subsequently  run 
in  the  hole? 
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A.  Yes,  this  casing  was  riui  into,  this  [2644-29] 
6%-inch  was  run  into  this  well,  McMillan  Com- 
munity No.  1,  with  the  scratchers  on  it. 

Q.128:  When,  in  the  series  of  running  the  en- 
tire casing  in  the  hole,  were  the  joints  run  in  the 
hole  that  carried  the  scratchers  ? 

A.     I  don't  quite  understand. 

Q.129 :     Were  they  run  in  first  or  last  ? 

A.  They  were  run  in  first,  starting  at  the  shoe 
joint,  and  then  in  niunerical  sequence,  and  by  that 
I  do  not  mean  that  the  second  joint  had  scratchers 
on  it.  It  might  have  been  joints  3,  4,  or  5,  or  some 
combination  of  that  nature. 

Q.130:  That  is,  they  were  sent  to  the  bottom  of 
the  hole,  then  ?  A.     That  is  correct. 

Q.131 :    Do  you  recall  the  depth  of  the  hole  ? 

A.  I  have  heard  the  testimony  here,  so  I  am 
familiar  with  the  exact  depth,  but  I  knew  it  was 
roughly  7,500  feet.  I  mean  by  that,  the  depth  at 
which  the  casing  was  run. 

Q.132 :  Were  you  present  when  the  pipe  was  run 
in  the  hole? 

A.  I  was  present  from  the  start  of  the  oper- 
ation of  running  the  casing  until  the  cementation 
was  completed.  [2644-30] 

Q.133:  For  how  long  a  period  of  time  was  that, 
Mr.  Wright? 

A.  My  recoUection  is  the  afternoon  tour  on  De- 
cember 30  until  about  mid-tour  of  the  afternoon 
tour  on  December  31. 

Q.134:     How  many  hours  would  that  be? 
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A.  Which  would  make  about  twenty-four  hours 
running. 

Q.135 :  You  mean  you  were  continuously  present 
there  for  the  entire  24-hour  period  ? 

A.  Well,  if  being  absent  is  laying  down  in  your 
car  or  sitting  on  what  we  call  the  lazy  bench,  I  was 
at  the  rig  at  that  time. 

Q.136:     Why  did  you  stay  at  the  rig? 

A.  Well,  this  was  a  very  critical  operation  in  the 
fortunes  of  B  &  AV,  and  a  project  of  my  own  per- 
sonal invention,  and  I  considered  myself  the  most, 
the  party  at  interest  most,  the  most  party  at  inter- 
est, as  they  call  it.  The  success  or  the  failure  of  the 
outcome  affected  me  personally  in  a  very  substantial 
amount. 

Q.137 :  Now,  what  was  the  form  of  the  scratcher 
used,  I  mean  that  was  sold  to  Thomas  Kelly  & 
Sons,  and  which  you  instructed  the  mounting  of,  as 
you  have  testified? 

A.  Well,  it  is  a  modification  of  this  form  used 
and  pictured  in  Exhibit  I  of  the  Jones  [2644-31] 
report. 

Q.138:  We  have  a  number  of  scratchers  here  in 
this  room.  Is  that  scratcher  exemplified  by  any 
scratcher  here  in  the  room? 

A.  There  has  been  one  offered  in  evidence  here 
which 

Q.139:    Will  you  pick  out  just  which  one  that  is? 

A.  The  devices  used  on  the  6%-inch  casing  on 
the  Kelly  Well  are,  to  my  best  recollection,  just  like 
Petitioner's  Exhibit  A. 
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Q.140 :  There  are  also  exhibits  in  this  room.  Are 
there  any  exhibits  here  which  are  like  the  scratcher 
shown  in  Exhibit  I,  Fignre  26  of  the  Jones  report? 
If  there  are,  will  you  pick  those  out. 

You  have  produced  two  scratchers  here.  What 
are  their  exhibit  numbers? 

A.  May  I  interrupt?  Did  I  correctly  under- 
stand? 

(Record  read  by  the  reporter.) 

The  Witness:  These  are,  to  my  best  recollection 
and  observation,  identical  to  Figure  26  or  Exhibit 
I,  Avith  the  limitation  that  the  wire  on  one  device 
has  a  smaller  diameter  than  the  one  on  the  other, 
and  they  are  know^i  as  Petitioner's  Exhibit  M,  with 
the  wire  which  is  of  greater  diameter 

Q.141:     And  the  other  exhibit  is  what? 

A.  Petitioner's  Exhibit  KKK,  as  the  wires 
with  [2644-32]  the  smaller  diameter. 

Q.142:  You  have  a  recollection  of  the  scratcher 
which  was  used  by  Jones  and  Berdine  and  shown 
in  Exhibit  I,  do  you?  A.     Yes,  I  do. 

Q.143:  Of  the  Exhibits  M  and  KKK  what  is 
your  recollection  as  to  which  one  shows  the  correct 
wire  ? 

A.  It  is  my  recollection  that  Petitioner's  Exhibit 
M  has  the  wire  diameter  that  we  used. 

Q.144:     That  is  the  larger  wire  diameter? 

A.     The  larger  wire  diameter. 

Q.14r):  State  whether  or  not  you  were  instru- 
mental in  the  forming  of  the  scratcher  which  is 


Kenneth  A .  Wright,  etc.  2239 

(Deposition  of  Kenneth  A.  Wright.) 
shown  in  Exhibit  I  of  the  Jones  and  Berdine  re- 
port? A.     I  am. 

Q.146:  You  selected  the  \Yire,  did  you,  at  that 
time  ? 

A.     That  is  my  recollection,  I  did. 

Q.147:  And  it  is  your  construction  and  design, 
the  manner  in  which  the  wires  are  held  on  the  collar 
by  clips,  is  it? 

A.  That  is  my  construction  or  direction,  which- 
ever is  the  proper  word  here — invention  might  be 
used,  if  it  is  a  correct  application  of  the  word. 

Q.148:  Now,  was  there  any  instrumentality  de- 
veloped by  you  for  forming  these  wires  at  the  time 
the  scratcher  [2644-33]  of  Exhibit  I  was  formed? 

A.  This  bend  which  occurs,  which  I  will  describe 
as  the  first  bend  from  the  outer  end,  starting  with 
the  outer  end  of  the  wire,  and  approaching  the  body 
of  the  device,  that  particular  bend  was  done  out  at 
the  location  where  this  operation  took  place. 

Q.149 :     That  is,  at  the  Dominguez  Hill  operation  ? 

A.  Yes,  those  bends  were  put  in  the  wire  out 
there. 

Q.150:  Who  put  those  bends  in  the  wire  out 
there? 

A.  I  put  some  of  them  in  and  I  believe  Mr. 
Berdine  put  some  in  after  the  pattern  was  showed 
him. 

Q.151:  What  do  you  mean  by  "the  pattern  was 
showed  him?"   Wlio  showed  it  to  him? 

A.  I  did.  I  think  ho  did  some  while  I  was  doing 
the  other. 
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Q.152:  You  recall  this  precise  scratcher  of  Ex- 
hibit I,  and  the  placing  of  these  particular  bends  in 
the  wire;  is  that  correct? 

A.  That  is  correct,  although  there  was  another 
workman  there.  I  don't  remember  whether  he 
might  have  bent  one  or  two  of  the  wires. 

Q.153 :  How  many  of  these  scratchers  did  you  so 
bend  ? 

A.  Only  two,  according  to  my  recollection,  were 
made  [2644-34]  in  this  form,  Petitioner's  Exhibit 
M. 

Q.154:  State  whether  or  not,  according  to  your 
recollection.  Exhibit  M  correctly  illustrates  the  pre- 
cise manner  in  which  the  wires  were  bent  at  that 
time  ? 

A.  It  is  my  belief  that  this  device,  Exhibit  M, 
and  also  Petitioner's  Exhibit  KKK  are  true  replicas 
of  the  device  shown  in  Exhibit  I,  and  that  means  in 
every  detail. 

Q.155 :  I  note  in  Exhibits  M  and  KKK  that  there 
are  l^alls  on  the  ends  of  the  wires.   TVhat  are  those  ^ 

A.  Which  do  you  refer  to,  the  Exhibit  M  or 
the 

Q.156:  I  said  there  are  balls  on  the  ends  of 
the  wires,  what  are  they? 

A.  There  are  balls  on  the  ends  of  the  wires  of 
Petitioner's  Exhibit  M  and  Petitioner's  Exhibit 
KKK,  and  also  there  are  portrayals  of  balls  on  the 
end  of  those  portrayed  in  Figure  26,  Exhibit  I, 
and  the  balls  on  the  end  of  the  two  devices  just 
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mentioned  are  an  effort  to  truly  reproduce  the  de- 
vice shown  on  Exhibit  I. 

Q.157:  Do  you  have  any  knowledge  of  the  for- 
mation of  those  balls  on  the  end  of  the  wires  in 
the  scratcher  of  Exhibit  I'? 

A.  My  recollection  is  that  that  was  done  after 
I  left,  but  with  the  understanding  that  it  would 
be  done,  [2644-35]  so  as  to  prevent  the  cutting  of 
the  canvas. 

Q.158:  Did  you  have  any  imderstanding  at  that 
time  as  to  how  it  was  to  be  done? 

A.  The  welder,  according  to  my  memory,  would 
touch  it  with  some  particular  rod  or  brazing  rod, 
I  don't  remember  which,  so  that  no  damage  would 
l)e  done  to  the  spring  steel  structure. 

Q.159:  These  two  scratchers  like  Exhibit  M  then 
were  formed,  the  wires  bent  while  you  were  present 
at  the  Dominguez  Hill  location,  and  in  the  com- 
pany of  Mr.  Berdine  ?  That  is  as  I  understand  your 
testimony. 

A.     That  is  my  recollection  at  this  time. 

Q.160:  Were  you  present  and  did  you  observe 
any  running  of  these  scratchers  in  the  hole,  I  mean 
the  simulated  well? 

A.  No,  I  didn't  actually  witness  these  running 
in  the  hole,  because  that  expression  does  not  fit 
exactly  what  took  place,  Mr.  Lyon. 

Q.161:  All  right,  were  you  present  when  a  test 
operation  was  conducted  ? 

A.     If  I  may  enlarge  a  bit,  these  devices  were, 
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according  to  my  memory,  assembled  on  the  ground 

in  proper  sequence  and  then  hoisted  into  place. 

Q.162:  All  right,  how  were  they  assembled  on 
the  ground,  then?  [2644-36] 

A.  Well,  a  steel  shell,  which  is  described  in  the 
Jones  paper,  was  on  the  ground.  The  canvas  bag 
was  inserted,  or  the  opposite  might  have  taken 
place.  I  don't  remember  whether  they  put  the  shell 
around  the  canvas  or  shoved  it  down  in  there,  and 
then  the  casing  with  the  devices  on  it  was  pushed 
into  the  simulated  well  and  the  apparatus  all  as- 
sembled and  then  raised  into  position,  and  finally 
came  into  the  position  like  those  shown  in  an  earlier 
photograph  which  was  introduced  here.  That  is  the 
way  some  of  them  were  done,  according  to  my  un- 
derstanding, although  I  did  not  see  all  of  them  by 
any  means. 

Q.163:  You  saw  this  operation,  as  you  have  tes- 
tified, performed,  however?  A.     Yes. 

Q.164:  Now,  let's  go  back  to  this  Kelly  Well. 
We  had,  I  believe,  got  the  first  few  joints  of  casing 
lowered  into  the  hole  with  the  scratchers  on  those 
joints  and,  as  I  understand  it,  you  continued  to  stay 
at  the  well  during  the  time  the  casing  was  lowered. 
Do  you  recall  anything  that  occurred  during  the 
lowering  of  that  casing  in  the  well  ? 

A.    Yes,  I  do. 

Q.165:     What? 

A.  Some  time  not  too  long  after  the  scatcher- 
mounted  casing  was  lowered  into  the  well  to  the 
depth  [2644-37]  below  the  surface  casing  the  cir- 
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dilation  returns  coming  out  of  the  overflow  started 
dmiinishing,  and  as  more  and  more  casing  was  put 
in,  why,  it  became  observed  that  no  returns  at  all 
or  overflow  occurred  at  each  time  a  joint  of  casing 
was  lowered  into  the  well,  and  after  more  casing 
was — this  occurring  of  no  returns  persisted,  and 
you  could  not  determine  the  fluid  level  between  the 
7-inch — correction,  6%  casing  and  the  annular  space, 
or  any  annular  space,  and  then  the  casing  became 
slightly  logy,  as  observed  by  the  weight  indicator, 
and  it  became  increasingly  logy  until  sometime  on 
morning  tour  it  was  so  logy  that  it  was  concluded 
that  no  more  casing  could  be  put  in  the  well  without 
resorting  to  circulation. 

Q.166:     "Who  made  that  determination? 

A.  It  was  decided  by  Mr.  Kelly,  but  it  was  de- 
cided by  first  asking  me:  "Can  we  reciprocate  and 
circulate  with  those  scratchers  on  the  casing?"  and 
I  said,  ''You  can."  So  the  circulation  head  was  put 
in  the  6%-inch  casing  and  the  pumps  started,  and 
the  rig  pumps  were  not  able  to  break  circulation, 
although  the  casing  was  very  close  to  being  stuck, 
that  is,  but  movement  was  able  to  be  continued,  so 
the  Kellys  and  Mr.  Sweetzer  and  myself  concluded 
the  thing  to  do  was  to 

Q.167 :     Was  Mr.  Sweetzer  there  at  the  time  ? 

A.  I  believe  Mr.  Sweetzer  was — decided  that 
the  [2644-38]  only  thing  to  do  was  to  call  for  a 
cementing  truck,  which  it  is  customary  to  have  on 
it  pumps  which  are  capable  of  pumping  at  a  much 
higher  pressure   than   are   normally   found   at  the 
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well.  We  were  able  to  keep  the  casing  free  until 
the  cement  truck  arrived  and  got  it  connected  up, 
and  with  the  aid  of  the  pumps  on  the  cementing 
truck  we  were  able  to  obtain  circulation  and  the 
casing  became  increasingly  freer,  during  which  time 
the  reciprocation  was  carried  on,  and  when  this 
operation  was  determined  to  ])e  completed,  that  is, 
that  the  well  was  in  condition  that  more  casing 
should  be  attempted  to  be  put  in,  we  went  ahead 
with  adding  more  joints  and  stopping  to  circulate 
the  reciprocate,  and  the  test,  more  or  less,  for  de- 
cision was  the  weight  indicator.  And  so  we  con- 
tinued that  program  until  the  ultimate  depth  at 
which  the  well  was  cemented  was  arrived  at. 

Q.168:  Do  you  recall  how  many  times  you  had 
to  stop  and  recirculated 

A.  No,  I  don't  know  exactly,  but  I  have  a  vague 
idea  it  would  be — not  vagTie  idea,  I  have  some  ideas 
on  it. 

Q.169:     What  are  your  ideas? 

A.     Probably  five  or  six  times. 

Q.170:  Was  the  casing  ultimately  lowered  to  the 
desired  depth  in  the  well?  [2644-39] 

A.  The  casing  was  lowered  to  a  depth  just  a 
few  feet  short  of  where  they  had  originally  intended 
to  cement  it,  and  I  don't  remember  whether  that 
was  five  feet  or  approximately  that  amomit  of 
footage. 

Q.171:  Mr.  Wright,  did  you  at  any  time  ])ul)lish 
an  instruction  sheet  with  reference  to  the  mounting 
of  these  scratchers  on  the  casing? 
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A.     Yes,  we  did. 

Q.172 :  I  hand  you  Exhibit  B  and  ask  you  if  that 
is  the  instruction  sheet  to  which  you  have  just  re- 
ferred ? 

A.  This  is  a  copy  of  the  instruction  sheet.  This 
particular  paper,  I  recognize  this  as  being  a  second 
or  third  run  of  those  instruction  sheets. 

Q.173:  When  were  these  instruction  sheets  got- 
ten out  by  your  company,  if  they  were  ? 

A.  I  believe  they  were  available  for  distribution 
in  the  latter  part  of  January. 

Q.174:     Of  what  year? 

A.  Of  1940,  although  it  might  have  been  the  first 
part  of  February. 

Q.175:  This  instruction  sheet,  Exhibit  D,  no- 
where states  what  the  ultimate  result  of  the  mounting 
will  be.    Why?  [2644-40] 

*     *     * 

The  Witness:  Well,  in  the  first  place,  this  de- 
vice is  used  on  casing,  and  I  mean  by  that  casing 
used  in  oil  wells.  The  casing  is  romid,  that  is,  within 
the  limits  of  manufacturing  tolerances  which  have 
been  established  and  known  and  used  for  many,  many 
years  prior  to  this  instruction  sheet  ha\dng  been 
printed  or  blueprinted.  The  illustrations,  both  left 
and  right,  as  well  as  the  text  shows  how  the  devices 
are  to  be  positioned  on  the  casing  and  what  retains 
them  at  those  particular  locations  on  the  casing. 
This  instruction  sheet  says :  ' '  Build  beads, ' '  4  beads 
to  be  exact,  "around  the  circumference  of  the  cas- 
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ing,"  and  they  have  the  beads,  according  to  this  in- 
struction sheet,  a  total  distance  of  14  inches  apart. 
It  says  build  the  beads  to  have  a  square  shoulder. 
The  draftsman  indicates  a  square  shoulder,  and  the 
text  says  that  the  device  stands  still  while  one  foot 
of  travel  of  the  casing  takes  place,  and  that  means 
while  the  casing  and  guide  are  being  run  into  the 
well,  because  it  refers  to  drillers,  who  would  be  the 
people  who  would  run  the  casing  in  the  ground,  so  the 
device  is  indicated  to  be  a  round  collar  [2644-41]  de- 
vice. The  casing  in  the  industry  has  a  tolerance  for 
diameters  of  three-quarters  of  one  per  cent  for  most 
all  sizes,  and  that  is  on  a  plus  or  minus  basis,  meaning 
that  if  a  casing  were  to  be  ten  inches,  for  example,  the 
maximvun  diameter  could  be  1/lOth  of  an  inch  above, 
and  the  normal  would  be  10  inches,  and  the  mini- 
mum diameter  would  be  1/lOth  of  an  inch  below 
10  inches.  I  am  using  an  illustration  which,  in  that 
case,  would  be  a  tolerance  between  the  largest  di- 
ameter and  the  smallest  diameter  of  2/lOths  of  an 
inch,  or  almost  a  quarter  of  an  inch,  so  that  actually 
between  those  beads  positioned  14  inches  apart  that 
diameter  could  be,  if  the  casing  were  10  inches  in  the 
illustration  I  am  using,  a  difference  of  diameter  out- 
side of  2/lOths  of  an  inch.  I  do  not  wish  to  infer  that 
10-inch  casing  is  used  in  the  industry  because  I  don't 
know  its  normal — 10%  or  9%,  in  that  range  of 
sizes — so  there  is  the  device,  round,  mounted  on  a 
casing  that  is  round,  that  will  slide  up  and  down  and 
free  in  all  other  respects  of  the  casing,  and  then 
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if  we  combine  all  that  with  the  word  "reverses"  up 
here,  and  the  exact  points  when  the  wires  engage 
the  wall  of  the  hole  in  a  different  direction  after 
each  reversal,  or  coincidental  with  each  reversal,  the 
rotation  of  the  device  and  the  evidence  that  is  meant 
and  shown  to  be  rotatably  moimted  and  does  rotate, 
is  all  there  to  people  who  wish  to  examine  it  for 
what  it  says.  [2644-42] 

*     *     * 

Q.176:  (By  Mr.  Lyon)  :  To  whom  were  the  in- 
struction sheets  like  Petitioner's  B  distriljuted,  Mr. 
Wright? 

A.  Those  instruction  sheets  were  given  out  to  the 
welders  and  engineers  at  the  time  a  delivery  of 
equipment  was  made  to  a  well  or  warehouse. 

Q.177:  Who  got  up  this  instruction  sheet,  Ex- 
hibit B?  A.     Mr.  Barkis,  I  believe. 

Q.178 :     When  ?  A.     Early  in  January,  1940. 

Q.179 :  How  does  this  illustration  on  this  instruc- 
tion sheet  compare  with  the  manner  of  mounting  the 
scratchers  on  a  casing  at  the  Kelly  Well  ? 

A.  This  example  sho\Mi  on  the  lower  right-hand 
portion  of  Petitioner's  Exhibit  B  is  identical  with 
the  manner  in  which  the  scratchers  were  mounted 
on  the  Kelly  Well. 

Q.180:  Was  this  Exhibit  B  the  first  [2644-43] 
piece  of  literature  gotten  out  by  your  corporation  ? 

A.     That  is  according  to  my  present  recollection. 

Q.181 :  What  was  the  next  piece  of  literature 
gotten  out  by  your  corporation? 
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A.     Bulletin  No.  101  was  the  next  literature. 

Q.182:     That  is  Exhibit  A? 

A.  This  is  the  next  piece  of  advertising  or  litera- 
ture put  out  by  B  &  W. 

Q.183 :  Do  you  have  any  independent  recollection 
as  to  when  the  Bulletin  No.  101  was  circulated  by 
B  &  W? 

A.  Bulletin  No.  101  was  circulated  in  the  early 
part  of  March,  1940. 

Q.184:  You  stated  that  you  were  present  at  the 
API  meeting  on  March  19,  1940,  at  ^^^ich  Mr.  Jones 
delivered  his  paper.  When,  with  respect  to  that,  was 
Bulletin  No.  101  circulated? 

A.  Just  a  few  days  prior  to  the  addi-ess  of  Mr. 
Jones  on  that  date. 

Q.185 :  How  many  of  them  were  sent  out  at  that 
time,  do  you  recall? 

A.     No,  I  don't  remember  exactly  how  many. 

Q.186 :     Were  there  5,  10,  a  hundred,  200,  or  what  ? 

A.  My  present  recollection  is  that  there  would 
have  been — that  there  was  250. 

Q.187:     To  whom  were  they  sent?  [2644-44] 

A.  To  the  oil  field  operators,  that  is,  I  mean  by 
that  the  employees  of  oil-producing  companies  here 
in  California. 

Q.188 :     What  type  of  employees  ? 

A.  Such  as  engineers,  drilling  superintendents, 
foremen,  and  superintendents,  to  people  which  are 
directly  associated  with  the  drilling  of  the  well. 
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Q.189 :  (By  Mr.  Lyon) :  Do  you  recall  any  inci- 
dent that  occurred  at  the  API  meeting  at  the  Bilt- 
more  Hotel  on  March  19,  1940,  which  would  enable 
you  to  establish  any  one  person  who  received  a  copy 
of  this  Bulletin  101? 

Mr.  Scofield:  We  will  stipulate  that  A.  H. 
Bell  did. 

The  Witness :     I  was  going  to 


Mr.  Lyon:     I  will  accept  the  stipulation. 

Q.190:  After  Bulletin  101  was  published  and 
distributed,  what  was  the  next  piece  of  literature  or 
advertising  material  published  by  your  corporation  ? 

A.  The  next  advertising  literature  sent  out  by 
B  &  W  was  a  blue  on  Avhite  i)ublication  which  was 
presented  in  evidence  here  this  morning,  and  I  will 
read  the  title  if  you [2644-45] 

Q.191:     Exhibit  what? 

A.     Petitioner's  Exhibit  WWAV. 

Q.192:  After  that  what  was  the  next  piece  of 
literature  published  by  B  &  W? 

A.     Bulletin  102  was  the  next  bulletin  published. 

Q.193:     And  that  is  exhibit  what? 

A.  Applicant's  Exliibit  7.  At  this  time  I  am 
disregarding  any  magazine  advertising  which  might 
have  appeared,  and  I  do  not  know  of  any  at  that 
time,  but  I  am  talking  about  bulletins  like  this 
when  I  answer  your  question. 

Q.194:  After  Bulletin  102,  Applicant's  Exhibit 
7,  what  was  the  next  advertising  material  published 
by  B  &  W,  other  than  possibly  magazine  advertise- 
ments? Was  it  the  B  &  W  Bulletin  104? 
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A.     Bulletin  104  was  the  next  bulletin  published. 

Mr.  Lyon :     Bulletin  104  is  Applicant's  Exhibit  8. 

The  Witness:     What  is  the  question*? 

Mr.  Lyon:     There  isn't  any  question. 

Q.195:  I  hand  you,  Mr.  Wright,  Petitioner's 
Exhibit  YYY,  and  I  will  ask  you  if  you  can  relate 
what  you  know  about  the  exhibit  and  to  whom  it 
was  presented,  when,  and  under  what  circumstances  ? 

A.  This  device.  Petitioner's  Exliibit  YYY,  is 
one  of  some  scratchers  that  I  had  manufactured 
according  [2644-46]  to  my  instructions  about  June, 
1947,  and  the  manufacture  of  this  device,  and  I 
mean  by  that  this  particular  identical  type  of  device, 
was  brought  about  by  a  conference  between  four 
individuals  of  Gulf  Research  &  Development  Asso- 
ciation and  myself  and  Mr.  Barkis. 

Q.196:     Who  were  those  four  individuals'? 

A.  Dr.  Wescott,  Mr.  Vollmer,  Mr.  A.  J.  Teplitz, 
and  Mr.  Kennedy,  Dr.  Kennedy,  I  believe.  The 
conference 

Q.197:     Where  did  this  conference  take  })lace? 

A.  The  conference  took  place  in  one  of  the  build- 
ings of  the  Research  Department  of  the  Gulf  Re- 
search &  Development  Corporation  at  Harmarville, 
Pennsylvania. 

Q.198:     You  have  named  who  was  present? 

A.    Yes. 

Q.199:     When? 

A.  My  recollection  is  that  this  conference  took 
place  in  mid-June,  1947. 

Q.l^OO:     Will  you  state  as  nearly  as  you  can  tlie 
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conversation  that  was  had  at  that  time  and  place? 

A.    Well 

Q.201:  Are  you  unable  to  give  the  precise  con- 
versation % 

A.  I  am  not  able  to  give  the  precise  conver- 
sation but  my  recollection  of  the  substance  of  it  was 
that  the  Gulf  Company  preferred  a  device  with  a 
coil  spring  [2644-47]  base — strike  "base" — \\i\]i  a 
coil  spring  wire,  and  were  interested  in  j^rocuring 
more  than  one  source  as  a  supply,  although  they 
stated  they  were  not  the  purchaser  or  related  to 
the  purchasing  department,  and  we  stated — I  stated 
to  the  Gulf  Research  men  present  that  as  of  that 
time  we  were  of  the  opinion  that  we  could  make  a 
de\dce  of  that  nature  because  of  certain  incidents 
which  had  taken  place  prior.  I  mean  by  that  their 
present  supplier  had  stopped  paying  royalties  and 
had  been  placed  on  notice  of  infringement,  and  we 
were  legally  permitted  to  make  a  device  of  that 

nature. 

*     *     * 

Q.202 :  (By  Mr.  Lyon) :  Had  you  been  ad\ised 
by  anyone  \^ith  respect  to  the  statements  which  you 
made  in  your  preceding  answer,  Mr.  Wright? 

A.     I  had  been  advised. 

Q.203:     By  whom? 

A.     By  Mr.  William  Maxwell,  a  patent  solicitor. 

Mr.  Lyon:  Will  you  read  the  answer,  Mac, 
before  we  get  any  further  along,  that  he  objected  to? 

(Answer  read  as  requested.) 
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Q.204 :  (By  Mr.  Lyon)  :  State  whether  or  not  i1 
was  stated  at  that  time  that  the  Gulf  wanted  a  coil 
spring  scratcher? 

A.  I  believe  I  have  just  stated  that  in  [2644-48] 
my  answer,  Mr.  Lj'On,  that  the  Gulf  Oil  Company  at 
that  time  desired  a  coil  si3ring  type  scratcher. 

Q.205:  As  a  result  of  that  conference  did  yon 
agree  to  submit  to  the  Gulf  a  coil  spring  scratcher  i 

A.  It  is  my  recollection  that  I  stated  we  would 
submit  a  scratcher  to  them. 

Q,206:  Did  you  submit  a  coil  spring  scratcher 
to  them  in  accordance  wdth  that  agreement? 

Mr.  Scofield:     We  will  stipulate  to  that. 

The  Witness:  Upon  my  return  to  Los  Angeles 
from  this  conference  in  Pittsburgh,  at  Harmarville, 
I  had  constructed  two,  my  recollection  is  5%  inch 
scratchers,  and  sent  them  to  the  Gulf  Researcli 
&  Developing  Corporation,  to  either  Mr.  Wescott, 
to  Dr.  Wescott  or  Yollmer,  I  do  not  recall  which. 

Q.207:     When? 

A.     I  believe  iha  letter  is  dated  June  30,  1947. 

Mr.  Scofield:     We  will  stipulate  that. 

Q.208 :  (By  Mr.  Lyon)  :  Did  you  receive  any  re- 
sponse to  the  su])mission  of  this  coil  spring  scratclier 
to  the  Gulf  Company  ? 

Mr.  Scofield:  Again  it  can  bo  stipulated  \\v  got 
an  answer,  and  if  the  letter  is  furnished  I  will  stii> 
ulate  to  the  letter. 

The  Witness:  I  do  not  remember  the  [2644-49] 
question. 

(Question  read  by   the   I'eporter.) 
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The  Witness:  I  received  a  letter  recognizing — 
strike  "recognizing" — I  received  a  letter  which 
stated  that  the  devices  had  been  received. 

Q.209 :  (By  Mr.  Lyon)  :  Did  you  ever  receive 
any  other  communication  from  the  Gulf  Company, 
any  other  conmiunication  of  any  kind  from  the  Gulf 
Company,  with  respect  to  these  coil  tj'pe  scratchers  ? 

A.  I  do  not  recollect  any  other  correspondence 
originating  with  them,  except  in  response  to  a  letter 
by  me. 

Q.210:  Did  you  at  any  time  communicate  with 
the  Gidf  Company  by  letter  with  reference  to  these 
particular  scratchers  that  you  forwarded  to  them, 
as  you  state,  with  your  letter  of  June  30,  1947? 

A.     Yes,  I  wrote  to  them  again. 

Q.211:     When? 

A.  My  present  recollection  is  late  in  1948,  and  I 
])elieve  it  is  October  or  November. 

Mr.  Scofield :  We  will  stipulate  that  the  scratch- 
ers were  returned. 

Q.212:  (By  Mr.  Lyon)  :  What  was  the  j^urpose 
of  that  letter? 

A.  The  purpose  of  the  letter  was  to  determine  if 
anything  had  ever  been  done  with  the  scratchers  in 
the  way  of  testing,  or  what  had  become  of  them, 
were  they  still  in  their  j)ossession.  [2644-50] 

Q.213 :  In  response  to  that  letter  did  you  receive 
the  scratchers  back? 

A.     I  did  receive  the  two  scratchers  back. 

Q.214:  Did  you  receive  any  other  communica- 
tion? 
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A.     I  don't  recollect  at  this  time  a  letter. 

Q.215:  Did  you  or  B  &  W  ever  sell  a  scratcher 
of  this  coil  type  like  Exhibit  YYY? 

A.  Not  a  single  one  was  ever  sold  of  this  identi- 
cal design  which  is  standing,  setting  before  me,  and 
I  wish  to  make  a  comment  that  I  am  not  in  any 
manner  referring  to  our  model  known  as  a  Nu-coil 
scratcher. 

Q.216:     This   scratcher   differentiates    from   the 
Nu-coil  scratcher  in  one  of  many  respects,  the  one 
being,  for  the  purpose  of  identification  in  this  case, 
the  wires  are  mounted  on  studs  on  the  inside  of 
the  collar ;  is  that  correct  ? 

Mr.  Scofield:     Who  is  testifying? 

Q.217:     (By  Mr.  Lyon) :     Is  that  correct? 

A.     That  is  correct. 

Mr.  Scofield:  I  object  to  the  statement  of 
counsel. 

Q.218 :  (By  Mr.  Lyon)  :  And  that  is  not  true  of 
this  Nu-coil  scratcher?  A.     That  is  correct. 

Q.219 :  So  that  I  would  be  correct  in  referring  to 
this  coil  scratcher  as  a  coil  spring  with  an  inside 
stud  mounting ;  is  that  correct  ?  [2644-51] 

A.  That  is  correct,  "this"  being  Petitioner's 
Exhibit  YYY. 

Q.220 :  Did  you  at  any  time  before  these  scratch- 
ers  like  Exhibit  YYY  were  returned  to  you  have  any 
conversation  with  any  party  in  the  Gulf  Company 
with  respect  to  the  scratchers  which  you  forwarded 
to  them,  as  you  have  stated,  with  your  letter  of 
June  30,  1947? 
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A.     Will  you  please  read  that  question  slowly? 

(Question  read  by  the  reporter.) 

The  Witness :     I  did. 

Q.221:     (By  Mr.  Lyon):     Where"? 

A.     In  Pittsburgh,  Pennsylvania. 

Q.222 :     Who  was  present  ? 

A.  Mr.  A.  M.  Houghton,  who  I  believe  was 
patent  counsel,  Mister 

Q.223:     Patent  counsel  for  the  Gulf  Company? 

A.  For  the  Gulf  Companies ;  Mr.  Leslie  Vollmer 
and  Dr.  Wescott,  and  with  me  was  an  attorney 
named  J.  Harold  Decker. 

Q.224:     Where  did  this  meeting  take  place? 

A.  In  the  Gulf  Oil  Compau}^  law  library  in 
the  Gulf  Building,  Pittsburgh,  Texas— Pittsl^urg]], 
Pennsylvania. 

Q.225:     When? 

A.  My  recollection  of  the  date  of  this  conference 
is  it  took  place  on  September  8th  and  9th  [2644-52] 
of  1947. 

Q.226:  What  was  said,  giving  me  the  substance 
of  the  conversation  had  by  all  parties  as  near  as 
possible,  unless  you  can  state  the  precise  conver- 
sation. 

A.  I  cannot  state  the  precise  conversation,  but 
according  to  my  present  recollection  the  substance 
of  it  was  we  wished  to  obtain  some  of  the  Gulf 
business,  and  wanted  them  to  make  purchases  of 
our  device  called  the  wall-cleaning  guide,  and  we 
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wished  to  have  a  conference  with  them  about  the 
status  of  relationships,  if  any,  with  J.  E.  Hall,  from 
whom  they  were  then  purchasing  scratchers,  and 
related  things  of  that  nature.  During  the  first  day's 
conference  I  asked  them  if  they  were  interested  in 
purchasing  the  type  of  scratcher  which  I  had  for- 
warded to  them  in  June  of  1947,  and  I  stated,  or  Mr. 
Decker  stated,  I  don't  recall,  that  we  were  of  the 
opinion  we  could  make  that  device  legally,  and 
would  make  and  supply  them  if  they  would  give  us 
any  orders. 

Q.227 :     And  what  was  said  ? 

A.  Well,  Mr.  Houghton  asked  for  some  state- 
ment, some  information  about  the  contract  and  the 
applications  that  Hall  might  be  the  possessor  of,  and 
I  stated  that  we  were  of  the  opinion  the  pending 
a]>plications  were  invalid,  by  reason  of  devices  he 
had  had  on  sale  and  in  public  use  for  two  or  three 
or  more  years  prior  to  his  making  that  application, 
and  that  he  had  abandoned  the  [2644-53] 
applications  that  were  in  the  contract  without  notice 
to  B  &  W,  and  ceased  paying  royalties,  and  that  the 
combination  of  all  or  a  part  of  this  permitted  us  to 
offer  them  that  device.  Mr.  Houghton  stated  that — 
again  that — strike  "again."  Mr.  Houghton  stated 
that  the  Gulf  Company  was  always  interested  in 
having  more  than  one  supplier,  and  also  interested 
in  establishing  that  the  suppliers  could  meet  the 
fluctuating  demand  of  the  companies,  and  further 
asked  me  at  what  price  we  would  supply  the  devices. 
(Telephone  rings.  Discussion  off  the  record.) 
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Q.228 :     Did  you  finish  your  answer  ? 

A.  I  had  not,  if  you  mean  by  your  question  to 
indicate  all  that  happened  in  the  two  days. 

Q.229:  No,  I  mean  on  that  day,  I  mean  the 
complete  conversation  of  that  day.  I  will  get  to  the 
next  day  later. 

A.  That  is  substantially  all  that  I  can  remember 
at  this  time. 

Q.230:  Was  there  any  indication  given  to  you 
at  that  time  and  place  or  to  you  and  Mr.  Decker  as 
to  whether  or  not  the  Gulf  Company  would  or  would 
not  purchase  scratchers  from  B  &  W  ? 

A.  It  was  my  understanding  when  the  conference 
closed  on  that  day  that  the  Gulf  Companies  were 
interested  [2644-54]  in  purchasing  devices  similar 
to  the  two  which  had  been  forwarded,  and  again 
approximately,  according  to  my  understanding,  they 
were  going  to  do  it. 

Q.231 :     Now,  Mr.  Wright,  have  you  testified 

A.  Correction,  that  he  would  make  recommend- 
ations that  the  purchasing  department  could  do  so. 

Q.232:  Now,  it  is  my  understanding  that  you 
have  related  the  conversation  in  substance  that  was 
had  on  this  first  day.  Have  you  stated  what  you  said 
at  that  conversation  or  what  Mr.  Decker  said  or 
w^hat  anybody  else  said,  and  I  mean  by  that  did  you 
relate  any  of  this  conversation  as  being  said  by  any 
particular  party  ? 

A.  I  gave  a  condensed  statement  of  what  my 
recollections  were  of  what  was  said  at  the  time  by 
the  various  parties. 
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Q.233 :  Were  these  statements  with  respect  to  the 
legal  position,  your  legal  position,  stated  by  you  or 
by  Mr.  Decker? 

A.  Mr.  Decker  was  the  person  who  made  all  the 
statements  regarding  the  legal  positions. 

Q.234 :  I  presume  then  if  you  were  satisfied,  and 
I  believe  you  stated  that  you  were,  they  said  that 
they  were  going  to  recommend  that  they  purchase 
these  scratchers  from  you  that  this  particular  con- 
ference then  broke  up;  is  that  correct?  [2644-55] 

A.     That  is  correct. 

Q.236:  Was  there  any  understanding  that  you 
would  have  a  further  meeting  after  that  conference 
broke  up  on  that  day? 

A.  We  arranged  to  have  a  further  conference  on 
the  day  following. 

Q.237:  On  the  day  following  did  you  have  a 
further  conference?  A.     Yes,  we  did. 

Q.238:  Who  was  present  at  this  further  confer- 
ence? 

A.  It  is  my  recollection  that  Dr.  Wescott  left 
either  the  afternoon  before  or  early  the  next  morn- 
ing, I  caiuiot  recollect. 

Q.239:    All  right,  who  was  present? 

A.  So  the  parties  present  on  the  day  following 
were  Mr.  Houghton,  Mr.  Vollmer,  Mr.  Docker,  and 
myself. 

Q.240:     Where  did  this  conference  take  place? 

A.  In  the  law  library  of  the — in  the  same  room 
as  we  had  had  the  conference  the  day  before. 
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Q.241:  What  was  the  date  of  this  second  con- 
ference ? 

A.    My  recollection  is  September  9,  1947. 

Q.242:  All  right.  What  was  said  at  this  confer- 
ence, giving  as  nearly  as  you  can  the  precise  con- 
versation had  by  everj^one  present,  and  if  not,  give 
me  the  substance,  where  you  camiot  do  that  give  me 
the  substance  of  the  [2644-56]  conversation. 

A.  I  cannot  give  the  precise  statements  of  any 
of  the  parties,  but  my  recollection  of  the  substance 
of  it  is  that  on  this  Tuesday  morning,  September  9, 
1947,  Mr.  Houghton  asked  Mr.  Decker  several 
questions  about  the  contract  with  Hall  and  related 
matter,  and  this  took  thirty  minutes  or  more,  and 
might  have  been  as  much  as  one  hour,  and  then  Mr. 
Houghton  stated  that  he  had  contacted  Mr.  Thomas 
E.  Scofield,  the  attorney  for  Hall,  between  the  close 
of  the  conference  the  day  before  and  at  the  present 
moment,  and  that  he  had  told  Mr.  Scofield  we  were 
there,  that  is,  B  &  W  were  there,  in  the  form  of 
Wright  and  Decker,  and  was  offering  to  supply 
them  with  a  coil  spring  scratcher,  and  that  Mr. 
Decker  had  stated  that 

Q.243:     Mister  who  had  stated? 

A.  Mr.  Decker  had  stated  that  B  &  W  had  a 
right  to  make  that  scratcher  and  offer  it  to  Gulf, 
and  the  reason,  some  of  the  reasons  which  Mr. 
Decker  had  stated  were  the  invalidity  of  the  Hall 
applications  then  pending,  or  at  least  understood  to 
be  pending,  and  for  various  other  reasons  which  he 
gave,  and  Mr.  Houghton  stated  that  Mr.  Scofield  had 


2260  Jesse  E.  Hall,  etc.,  vs. 

(Deposition  of  Keimetli  A.  Wright.) 
told  him  that  he  was  going  to  obtain  claims  in  the 
second  application,  or  the  one  then  pending,  which 
were  broad  enough  to  read  on  the  first  application, 
and  if  they — and  therefore,  they  had  the  exclusive 
right  [2644-57]  to  make  that  device,  and  Mr. 
Houghton  stated  because  of  the  statements  of  Mr. 
Scofield  he  was  going  to  change  his  opinion  from 
what  he  had  stated  the  day  before,  and  was  not 
interested  in  purchasing  any  of  those  devices  from 
us. 

Q.244:  State  whether  or  not  Mr.  Houghton  at 
that  time  stated  to  you  that  he  described  the 
scratcher  which  you  were  offering  to  them  to  Mr. 
Scofield  in  his  contact  with  him  that  was  had  be- 
tween these  two  conferences. 

A.  Well,  all  of  the  statements  regarding  the 
scratcher  that  was  being  discussed  were  the  two 
w^hich  were  then  in  the  possession  of  Gulf  Research 
&  Development  Corporation,  and  Avere  continually 
described  as  the  coil  spring  scratchers  similar  to 
Hall's. 

Q.245:  Now,  did  Mr.  Houghton  tell  you  at  that 
time  how  he  contacted  Mr.  Scofield'? 

A.     He  said  he  had  telephoned  him. 

Q.24:6:  Did  Mr.  Houghton  state  at  that  confer- 
ence that  he  had  told  Mr.  Scofield  he  would  not 
recommend  that  Gulf  purchase  these  scratchers  from 
you*?  A.     Repeat  that  question. 

(Question  read  by  reporter.) 
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The  Witness:  I  do  not  recollect  Mr.  Houghton 
making  that  statement. 

Q.247 :  (By  Mr.  Lvon)  :  Now,  were  any  other 
conversations  had  other  than  you  have  stated  at 
any  time  with  respect  to  [2644-58]  the  Gulf  purchas- 
ing scratchers  like  Exhibit  YYY? 

A.  Mr.  Houghton  stated  to  Mr.  Decker  that  he 
had  not  now — he  refused  or  rejected  any  idea  of 
making  any  recommendations  about  it,  strike  that. 
Mr.  Houghton  said  that  in  view  of  the  liability 
w^hich  Gulf  might  incur  he  was  not  going  to  permit 
them  to  purchase  at  that  time  any  scratchers  like 
the  two  which  we  had  submitted,  but  he  said  to  Mr. 
Decker,  "If  you  can  convince  me  that  the  applica- 
tions of  Mr.  Hall  are  defective  in  the  manner  you 
assert  or  state,  why,  I  will  be  interested  in  carrying 
on  the  investigation  with  you." 

Q.248:  Did  Mr.  Houghton  at  any  time  ever 
change  his  expressed  opinion  to  you  ? 

A.     Regarding  what? 

Q.249 :  Regarding  the  recommendation  that  Gulf 
purchase  scratchers  like  Exhibit  YYY  from  B  &  W  ? 

A.  As  far  as  I  know,  that  closed  the  incident,  as 
far  as  their  purchasing  a  device  identical  to  Peti- 
tioner's Exhibit  YYY. 

Q.250:  Did  B  &  W  any  time  after  that  attempt 
to  manufacture  or  manufacture  any  other  scratchers 
like  Exhibit  YYY? 

A.     As  far  as — read  that  question. 

(Question  read  by  the  reporter.) 
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The  Witness :  B  &  W  then— no,  we  did  [2644-59] 
not. 

Q.251 :  (By  Mr.  Lyon)  :  All  right,  did  B  &  W  at 
any  time  after  that  offer  any  scratchers  like  Exhibit 
YY Y  for  sale  to  anyone  *? 

A.     Not  according  to  my  present  recollection. 

Q.252:  Were  scratchers  like  Exhibit  YYY  of- 
fered to  the  Gulf  Company  at  any  time  after  this 
conference  in  September  of  1947? 

A.     Not  to  m}^  knowledge. 

Q.253:  Were  scratchers  like  Exhibit  YYY  on 
sale  or  offered  for  sale  on  August  15,  1948  ? 

A.     Not  according  to  my  knowledge. 

Q.254 :  What  scratchers  were  B  &  W  offering  to 
the  trade  on  August  15,  1948? 

A.  The  wall-cleaning  guide  and  the  scratcher 
which  we  called  the  Multi-Flex  scratcher. 

Q.255:  When  did  you  first  offer  for  sale  that 
Multi-Flex  scratcher  ? 

A.  My  present  recollection  is  September  or  Oc- 
tober, 1947. 

Q.256 :    To  whom  did  you  first  offer  it  ? 

A.  Well,  I  don't  have— six  of  these  Multi-Flex 
scratchers  were  sent  to  Gulf  Research  about  October 
10,  I  believe,  1947.  There  is  a  letter  in  evidence, 
I  believe,  somewhere,  relating  to  that. 

'Q.257:  Was  that  the  first  offering  that  you  can 
now  [2644-60]  recall? 

A.  No,  I  believe  there  was  one  a  little  bit  earlier, 
but  I  cannot  recollect  that  at  this  moment. 

Q.258:     Did  you  have  any  conversation  with  any 
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other  people  in  the  Gulf  with  respect  to  the  Multi- 
Flex  scratcher? 

A.  At  the  conference  Mr.  Barkis  and  myself 
had  with  Gulf  in  July — pardon  me,  in  June  of  1947, 
we  showed  them  samples  of  the  Multi-Flex  finger. 

Q.259 :  And  by  ' '  the  Multi-Flex  finger ' '  you  mean 
a  finger  like  the  finger  which  I  hand  to  you  ? 

A.     That  is  correct. 

Q.260:  Is  that  a  Multi-Flex  finger  that  I  handed 
you? 

A.     That  is  what  we  call  a  Multi-Flex  finger. 

Mr.  Lyon:     I  will  offer  the  Multi-Flex  finger  in 
evidence  as  Petitioner's  Exhibit  4B. 
*     »     * 

Q.261  (By  Mr.  Lyon)  :  What  was  stated  at  this 
conference  attended  by  yourself  and  Mr.  Barkis  with 
reference  to  the  Multi-Flex  scratcher?  [2644-61] 

Mr.  Scofield :  This  is  the  conference  now  in  June, 
1947? 

Mr.  Lyon :     That  is  right. 

The  Witness:  The  Gulf  Oil  Company,  correc- 
tion, the  Gulf  Research  &  Developing  Company 
men  present  at  that  conference  were  interested  in 
this  device,  and  indicated  they  would  like  to  make 
some  tests  with  it. 

Q.262  (By  Mr.  Lyon)  :  Then  as  I  undei^tand 
it,  your  next  move  was  to  send  them  six  of  these 
devices  about  October  10th  of  1947,  as  far  as  Gulf 
is  concerned? 

A.     I  do  not  recollect  that  me  made  a  positive 
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statement  when  we  would  send  them,  but  I  think — 

then  we  sent  them  in  October. 

Q.263 :  Did  you  hear  any  further  from  these  de- 
vices you  sent  to  them  in  October  from  the  Gulf  ? 

A.  The  substance  of  what  followed  was  they 
made  an  arrangement  for  testing  these  devices  other 
than  in  the  laboratory,  and  within  a  short  time 
thereafter  enough  of  them  were  purchased  to  make 
tests  on  a  field — on  a  well  where  casing  was  ce- 
mented, and  used  these  devices. 

Q.264:  Did  you  learn  at  any  time  that  the  fact 
that  you  had  submitted  these  Multi-Flex  scratchers 
to  the  Gulf  Company  was  transmitted  to  Mr.  Hall, 
Sr.  ?  A.     Eepeat  the  question. 

(Question  read  by  the  reporter.) 

A.     I  did.  [2644-62] 

Q.265:  Did  you  learn  whether  or  not  Mr.  Hall 
protested  the  Gulf's  testing  or  use  of  the  Multi- 
Flex  scratcher? 

Mr.  Scofield :     We  will  stipulate  that. 

Mr.  Lyon:  Will  you  stipulate  that  that  was  on 
or  about  December  of  1947  ? 

Mr.  Scofield:  I  won't  say  the  date,  but  it  was 
whenever  we  heard  about  it.  We  will  stipulate  we 
protested. 

Mr.  Lyon:  Do  you  recall  the  letter?  Can  we 
stipulate  you  protested  about  December  12,  1947? 

Mr.  Scofield:  I  don't  recall  what  date  it  oc- 
curred. I  said  we  will  stipulate  we  protested  imme- 
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diately  we  heard  about  it,  if  there  is  a  letter  in  here 

that  will  fix  the  date. 

Mr.  Lyon:  Will  you  stipulate  you  heard  about 
it  shortly  after  the  Multi-Flexes  were  sent  to  the 
Gulf  Company'? 

Mr.  Scofield:  Hall  tells  me  he  did,  so  we  will 
stipulate  to  it.  I  didn't  know  about  it,  I  don't 
think,  but  we  are  ready  to  stipulate  it. 

Mr.  Lyon:  Well,  I  would  like  to  offer  at  this 
time  in  connection  with  that  stipulation  a  letter  of  Dr. 
Foote  to  Mr.  Houghton  of  December,  1947 

The  Witness :     5th  is  my  recollection. 

Mr.  Lyon:  copy  of  which  I  do  not  have  im- 
mediately [2644-63]  available,  and  I  think  I  will 
call  a  recess  at  this  time  until  tomorrow  morning 
at  10:00  o'clock,  and  I  will  present  that  letter  at 

that  time.  [2644-64] 

*     *     * 

Q.266:  Mr.  Wright,  when  you  started  in  the  de- 
velopment of  your  scratcher  business  did  you  eon- 
tact  a  patent  attorney  *?  A.     I  did. 

Q.267:     Who  was  that  patent  attorney'? 

A.    James  Abbett,  of  Los  Angeles,  California. 

Q.268 :     Where  was  he  located  ? 

A.  In  the  Roosevelt  Building  on  Seventh  Street 
in  Los  Angeles. 

Q.269 :     When  did  you  first  contact  Mr.  Abbett? 

A.     My  recollection  is  April  or  May  of  1939. 

Q.270 :  Was  that  before  you  had  made  [2644-66] 
arrangements  with  Mr.  Barkis  for  the  formulation 
of  B  &  W? 
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A.  Well,  it  was  simultaneously  with  the  earlier, 
earliest  of  the  discussions. 

Q.271:  Did  Mr.  Barkis  accompany  you  on  the 
first  time  you  visited  Mr.  Abbett? 

A.     No,  he  did  not. 

Q.272:  You  were  aware,  or  did  you  learn  that 
James  Abbett  was  a  patent  attorney,  and  not  a 
patent  lawyer? 

A,  I  don't  think  I  knew  the  difference  at  that 
time. 

Q.273 :     Did  you  learn  that  later'? 

A.    I  did. 

Q.274:  Did  you  have  a  conversation  with  Mr. 
Abbett  in  his  office  either  in  April  or  May  of  1939 
and,  if  so,  what  was  the  substance  of  that  conver- 
sation ? 

A.  I  disclosed  to  him  what  I  thought  to  be  an 
invention  relating  to  putting  abrading  devices  on 
casing  and  abrading  the  well  wall  of  the  hole  during 
circulation  with  various  types  of  fluids. 

Mr.  Lyon :  May  the  record  show,  and  may  it  be 
stipulated,  Mr.  Scofield,  that  Mr.  James  M.  Abbett, 
the  patent  attorney,  is  now  dead  *?  He  is. 

Mr.  Scofield :  I  don't  know  anything  about  it,  but 
if  you  say  he  is,  why,  I  will  accept  it. 

Mr.  Lyon:  All  right,  continue  your  conversation, 
I  mean  [2644-67]  your  relation  of  what  happened, 
Mr.  Wright. 

A.  Mr.  Abbett  said  he  would  be — accept  the  em- 
ployment, or  whatever  the  proper  term  might  be, 
to  procure  a  patent  involving  those  disclosures,  and 
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that  this  would  be,  in  his  opinion,  a  method  patent, 
and  that  the  abrading  devices  would  undoubtedly 
take  more  than  one  form,  and  I  had  already  stated 
that  to  him,  so  there  would  be  no  doubt  about  it.  So 
he  advised  the  thing  to  do  would  be  to  prepare  the 
thing  in  very  broad  coverage  approach,  and  provide 
illustrations  which  were  schematic  and  not  specific, 
except  in  the  barest  of  essential  details. 

Q.275:  As  a  result  of  that  first  conference  that 
you  had  with  Mr.  Abbett  did  he  prepare  at  any  time 
an  application  for  a  patent  for  you  ? 

A.     He  did. 

Q.276:  Was  that  application  filed  in  the  Patent 
Office  ?  A.     It  was. 

Q.277 :  Which  of  the  applications  was  that,  Mr. 
Wright? 

A.  That  becomes  the  first  one  of  this  series,  I 
don't  remember  the  number. 

Q.278 :  I  put  before  you  what  I  believe  to  be  the 
first  one  of  this  series,  and  which  is  found  in  the 
Wright  Patent  No.  2338372,  and  will  ask  you  if 
that  is  the  application  [2644-68]  you  just  had  ref- 
erence to  %  A.     The  number  is  2338372. 

Q.279:  The  application  for  that  patent  was  not 
filed  in  the  Patent  Office,  as  shown  by  the  record  of 
the  patent,  imtil  August  19th  of  1939.  Can  you 
account  for  the  delay  in  the  filing  of  that  applica- 
tion from  April  or  May  until  August,  Mr.  Wright? 

A.  Nothing  other  than  that  was  the  normal  man- 
ner in  which  he  prepared  things  which  were  re- 
quested of  him. 
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Q.280:  After  this  conference  in  April  or  May 
did  you  have  any  further  conference  with  Mr, 
Abbett  before  the  application  was  filed  in  the  Pateni 
Office  on  August  19,  1939? 

A.  Yes,  I  read  the  application  before  it  was 
sent  on  to  the  Patent  Office,  and  asked  hun  ques- 
tions. 

Q.281:     When  was  this? 

A.  This  would  be,  in  my  estimation,  late  July 
and  after  reading  it  made  suggestions  and  we  re- 
quested advice  from  him  as  to  what  the  wording 
should  be  of  the  patent  application,  and  acceptei] 
his  advice,  and  with  a  very  few  correction  it  was 

Q.282:  Were  the  suggestions  you  made  em- 
bodied in  the  application  that  you  signed,  and  3 
presume  you  signed  it  at  that  time,  Mr.  Wright? 

A.  I  signed  it  after  the  draft  w^as  [2644-69]  cor- 
rected with  these  few  changes,  as  I  recall  i^. 

Q.283 :  Were  the  suggestions  that  you  made  em- 
bodied in  the  application  before  you  signed  it  ? 

A.  Very  few,  if  any.  He  said  he  wanted  tc 
provide  a  very  broad  coverage  and  did  not  want  tc 
put  in  a  lot  of  limiting  requirements. 

Q.284:  What  were  the  suggestions  that  yon 
made? 

A.     Well,   the   definition   of   ''fluid." 
*     *     * 

The  Witness:  'I'lie  ])rincipal  one  was  the  defini- 
tion of  the  meaning  of  the  word  "fluid,"  and  he 
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said  in  his  opinion  that  was  the  proper  word  to 

apply. 

Q.285 :  (By  Mr.  Lyon)  :  What  suggestion  did 
you  have  ^ith  reference  to  the  word  "fluid"? 

A.  Well,  I  wanted  to  be  sure  that  ''fluid"  in- 
cluded all  things  which  could  ever  be  contested  as 
a  fluid,  includino-  the  word  ''cement."  which  he 
recommended  [2644-70]  be  left  out. 

Q.286:  And  the  word  "cement"  was  left  out  of 
the  application  on  his  recommendation? 

A.     That  is  right. 

Q.287:  Were  there  any  other  su^'S'estions  tliat 
you  made? 

A.  The  question  was  brought  up  again  about 
these  schematic  illustrations,  and  he  assured  me 
that  was  the  correct  and  most — the  correct  way  to 
present  the  application  to  the  Patent  Office,  because 
it  was  a  method. 

Q.288:  What  question  did  you  have  about  the 
schematic  showing?  Did  you  have  any  suggestion 
as  to  any  specific  showing  to  be  made  at  that  time  ? 

A.  I  think,  my  recollection  is  I  told  him  that 
we  had  or  I  had  a  progi'ess  towards  a  specific  de- 
vice, and  he  said  that  that  should  be  taken  care  of 
by  subsequent  application. 

Q.289:  Did  you  have  that  specific  device  there 
at  that  time  of  this  conference?  A.     No. 

*     *     * 

The  Witness :     No,  I  did  not. 
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Q.290:  (By  Mr.  Lyon):  In  your  use  of  the 
Avord  "cement"  what  did  you  mean  by  the  word 
"cement"? 

A.  I  mean  a  cement  slurry  which  is,  accord- 
ing [2644-71]  to  my  definition,  a  a^scous  fluid,  first 
a  fluid  and  then  subsequently  viscous. 

Q.291 :  After  the  application  for  the  Patent  No. 
2338372  was  filed  did  you  have  further  conferences 
with  Mr.  Abbett? 

A.  I  do  not  remember  the  date  of  the  first  re- 
sponse from  the  Patent  Office  on  the  one  we  have 
just  mentioned,  but  in  1940,  somewhere  about  Sep- 
tember is  my  present  recollection,  I  conferred  with 
him  again  about  the  obtaining  of  a  patent  on  a 
specific  device  to  go  with  the  method  that  had  been 
applied  for. 

Q.292:  That  was,  in  your  recollection,  about 
September,  1940? 

A.  That  is  within  a  month  of  my  present — what 
I  am  thinking  of  at  this  moment. 

Q.293:  Had  you  taken  up  the  specific  device 
with  Mr.  Abbett  before  that  time?  When  was  the 
first  time  you  took  it  up  with  INIr.  Abbett?  [2644-72] 
*     *    * 

Q.294:  (By  Mr.  Lyon):  Proceed  with  your 
statement,  Mr.  Wright. 

The  Witness:  Will  you  please  repeat  the  ques- 
tion? 

(Question  read  by  the  reporter.) 

The  Witness:     My  present  recollection  is  about 
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September,  1940,  and  that  is  the  first  time  that  I 

interviewed  Mr.  Abbett  about  the  specific  device. 


Q.295:  What  did  you  take  up  with  Mr.  Abbett 
at  that  time? 

A.  I  told  him  we  had  developed  a  device  which 
— I,  I  mean,  had  developed  a  satisfactory  commer- 
cial device,  and  wished  him  to  obtain  the  type  of 
patent  applicable  to  that  apparatus,  and  showed 
him  a  catalog*  and  a  device,  [2644-73]  and  told  him 
to  prepare  the  application. 

Q.296:    You  actually  had  the  device  there? 

A.    Yes,  I  gave  him  a  device  and  a  catalog. 

'Q.297:     A  device  like  what? 

A.  Well,  very  similar  to  that  one  illustrated  in 
page  2  of  this  Bulletin  101.  If  you  will  permit  me 
to  have  Bulletin  101  I  Avill 

Q.298:     All  right. 

A.  The  device  which  I  gave  Mr.  Maxwell — 
strike  "Maxwell" — Mr.  Abbett  at  this  time  was 
very  similar  to  that  pictured  in  the  cut  on  page  2 
of  Bulletin  101,  which  is  Exliibit  A,  and  the  catalog 
was  identical  to  Bulletin  101,  Petitioner's  Exhibit 
E. 

Q.299:  With  respect  to  the  devices  here  in  evi- 
dence what  one  of  the  devices,  if  any,  is  illustrative 
of  the  precise  device  which  you  gave  or  presented 
to  Mr.  Abbett  at  that  time? 

A.  There  is  one  here,  which  I  believe  is  the  one 
which  Mr.  Scofield  presented. 
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Q.300:     Which  one  is  it? 

A.  According  to  my  present  recollection,  it  was 
similar  to  Applicant's  Exhibit  2  for  identification. 

Q.301 :  Do  I  understand  you  correctly  to  state 
that  you  also  gave  him  some  printed  matter  at  that 
same  time? 

A.     I  stated  I  gave  him  a  Bulletin  101.  [2644-74] 

Q.302 :     Did  you  give  him  anything  else  ? 

A.  Not  according  to  what  I  remember  at  this 
time. 

Q.303:  Did  you  refer  him  to  the  API  paper 
given  by  Jones? 

A.     I  do  not  recollect  at  this  particular  moment. 

Q.304:  You  have  no  recollection  one  way  or  the 
other  on  that;  is  that  correct? 

A.     No,  I  do  not. 

Q.305:  Did  you  describe  fully  the  structure  of 
your  scratcher  as  illustrated  by  the  device  like  Ap- 
plicant's Exhibit  2,  as  shown  in  your  Bulletin  101 
to  Mr.  Abbett  at  that  time  ?  A.     I  did. 

'Q.306:  Were  you  alone  at  Mr.  Abbett 's  place  of 
business  at  that  time  ?  A.     I  was. 

Q.307:     Mr.  Barkis  was  not  with  you? 

A.     No,  he  was  not. 

Q.308:  Did  you  tell  Mr.  Abbett  in  that  explana- 
tion how  these  scratchers  were  mounted  on  the 
casing  ?  A.I  did. 

Q.309:  Did  you  use  anything  to  illustrate  that 
explanation  ? 

A.     I    used    the    Bulletin    101    was    illustration 
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for  [2644-75]  the  manner  in  which  they  were  ap- 
plied to  the  casing. 

Q.310:  Just  repeat  what  you  told  Mr.  Abbett 
at  that  time  with  respect  to  the  mounting  of  the 
scratchers  on  the  casing? 

A.  I  told  Mr.  Abbett  that  we  had— strike  ''we" 
— I  had  concluded  right  from  the  start  that  these 
devices  had  to  be  free  on  the  casing  both  slidably 
and  rotatably,  so  that  these  small  diameter  wire 
ends  could  move  or  hunt  a  new  position  at  each 
time  the  direction  of  the  scratcher  w^as  changed,  so 
that  the  entire  circumference  of  the  wall  of  the 
well  at  that  point  would  be  cleaned  of  the  mud  and 
filter  cake. 

Q.311:  Did  you  make  any  other  explanation  to 
Mr.  Abbett  of  the  method  by  which  the  scratcher 
operated  in  the  removal  of  the  mud? 

A.  Yes,  I  told  him  the  wire  diameter  had 
proved  to  be  effective  as  a  scratching  device,  and 
that  it  provided  sufficient  strength  to  move,  rotate 
the  collar  on  the  casing  between  these  two  stops, 
and  that  the  distance  of  the  stops  apart  was  re- 
lated to  the  actual  phenomena  of  the  driller  having 
to  raise  and  lower  the  casing  by  this  small  amount 
when  adding  joint  by  joint  the  number  required  to 
make  up  the  full  string  of  casing. 

Q.312:  Mr.  Wright,  I  presume  that  subsequent 
to  this  conference  with  Mr.  Abbett  an  application 
draft  [2644-76]  was  finally  handed  to  you;  is  that 
correct?  A.     That  is  correct. 

Q.313:     When? 
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A.     I  would  estimate  late  November,  1940. 

Q.314:  How  come  that  it  took  so  long*?  Do  you 
have  a  knowledge  of  what  was  the  cause  of  the 
delay? 

A.  Well,  Mr.  Abbett  was  a  one-man  office  and 
accepted  employment  as  an  expert,  if  that  is  the 
correct  word,  for  attorneys,  and  spent  quite  a  bit 
of  his  time  in  that  work,  and,  in  addition  he  had  his 
boy,  as  I  remember  it,  do  his  drafting  in  the  eve- 
nings. So,  other  than  that,  that  is  the  way  Mr. 
Abbett  conducted  his  patent  business. 

'Q.315:  When  this  application  was  finally  pre- 
sented to  you,  how  did  it  compare  with  the  applica- 
tion that  was  subsequently  filed,  and  I  presume  it 
was,  in  the  Patent  Office  ? 

A.     The  form  in  which  he  presented 

*  *     * 

Q.316:  (By  Mr.  Lyon):  Do  you  have  that 
draft,  Mr.  Wright?  A.     No,  I  do  not. 

Q.317:     Do  you  know  where  it  is? 
A.     No,  I  do  not.  [2644-77] 

*  -x-       * 

Q.318:  (By  Mr.  Lyon)  :  Have  you  made  an  ef- 
fort to  obtain  the  files  from  Mr.  Abbett 's  office? 

A.  I  went  there  once  about  two  or  three  years 
ago,  I  don't  remember,  and  his  fik^s  were  very  bare, 
and  he  was,  I  might  say,  barely  alive  with  a  lieart 
case. 

Mr.   Scofield:     What? 

The  Witness:     Barelv  alive.  The  heart  case  was 
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so  severe  he  was  barely  alive,  so  I  could  not  and 

was  not  able  to  obtain  anything. 

Q.319 :  (By  Mr.  Lyon)  :  I  asked  you  whether 
the  application  was  filed  in  the  Patent  Office,  and  I 
presume  that  eventually  was  the  application  which 
resulted  in  the  grant  of  your  Patent  2374317;  is 
that  correct? 

A.  The  application  which  was  prepared  by  Mr. 
Abbett  at  that  time  was  number — is  now  Patent 
No.  2374317. 

Q.320:     How  did  that  application  as  it  was  pre- 
pared and  presented  to  you  for  signature  compare 
mth  the  application  which  was  filed? 
*     *     * 

The  Witness:  The  specifications  and  drawings 
which  he  had  prepared  had  left  out 

Q.321 :  (By  Mr.  Lyon)  :  They  had  left  out,  but 
how  did  they  compare  with  what  is  here  ? 

A.  Which  he  prepared  and  presented  were  almost 
identical  to  that  found  in  this  application  to 
Patent  [2644-78]  2374317. 

Q.322 :  That  is,  there  was  no  substantial  change 
made  in  the  application  as  he  prepared  it  and  that 
filed  in  the  United  States  Patent  Office ;  is  that  cor- 
rect ?  A.     That  is  correct. 

Q.323:  When  this  application  was  presented  to 
you,  state  whether  or  not  you  had  any  objection  or 
made  any  suggestions  for  the  change  or  alteration 
of  the  application  to  Mr.  Abbett? 

A.  I  told  Mr.  Abbett  that  there  was  no  reference 
to  this  method  of  mounting  and  this  device  being 
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free  to  rotate  on  the  casing,  as  represented  by  the 

cut  on  page  2  of  Bulletin  101. 

Q.324:     What  did  Mr.  Abbett  say  to  that? 

A.  He  said  he  didn't  think  that  was  patentable 
material,  and  recommended  that  it  be  left  out  as 
being  immaterial. 

Q.325:  I  point  out  to  you  the  specification  in 
your  patent  states  on  page  2,  column  2,  lines  29  to 
32,  the  following: 

"It  will  be  seen  that  each  imit  comprises  an  inner 
sleeve  14  secured  on  the  casing  11,  and  around  the 
circumference  of  which  are  mounted  rings  15." 

A.     May  I  read  that  ?  AVhere  did  you  read  from  ? 

Q.326:     Line  29.  [2644-79] 

A.  Yes,  I  remember  that  wording  being  present 
at  the  time,  I  remember  that  wording. 

Q.327:  Did  you  have  any  discussion  with  ref- 
erence to  that  wording  with  Mr.  Abbett  at  that 
time  ?  A.    Yes,  I  did. 

Q.328:     AVhat  discussion  did  you  have? 

A.  He  said  that  the  illustration  as  shown  on 
Figure  2  with  these  lugs  was  a  method  of  securing 
the  device  to  the  casing,  and  covered  that  idea  as  far 
as  patentability  would  be  ])ermitted,  and  that  was 
the  termination  of  the  investigation  as  to  what  the 
word  "secured"  might  mean. 

Q.329 :  Did  you  discuss  with  Mr.  Abbett  at  that 
time  any  other  form  of  scratcher  than  that  shown 
specifically  in  the  drawing  of  this  application? 

A.  I  am  certain  I  told  him  about  the  Jones- 
Union  Oil  Company  project,  and  showed  him  the 
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paper,  a  copy  of  the  paper  of  the  Jones  report  and 
illustrations  and  the  mounting  between  the  rings, 
and  he  stated  that  what  we  had  in  my  application 
was  sufficient  to  provide  coverage  for  all  of  that. 

Q.330:  Now,  except  for  the  application  for  the 
method  patent  which  you  have  i^reviously  testified 
to,  am  I  correct  in  assuming  that  this  was  your  first 
experience  with  the  filing  of  any  patents  or  patent, 
Mr.  Wright?  [2644-80] 

A.  I  do  not  have  any  recollection  of  having  made 
any  previous  application  to  the  one  which  Mr. 
Abbett  first  applied  for. 

Q.331:  Was  this  your  first  experience  with  a 
patent  attorney  or  patent  lawyer? 

A.    Yes,  it  was. 

Q.332:     How  did  you  come  to  go  to  Mr.  Abbett? 

A.  I  asked  an  individual  who  worked  with  M.  O. 
— had  worked  with  M.  O.  Johnston  on  this  Oil 
Field  Testing  Company,  and  he  told  me  that  Mr. 
Abbett  was  his  patent  counsellor  or  lawyer,  and  that 
Mr.  M.  O.  Johnston  had  employed  Mr.  Abbett. 

Q.333:     And  you  took  that  recommendation? 

A.     And  I  took  that  recommendation. 

Mr.  Scofield :  Would  you  read  that  question  and 
answer  ? 

(Record  read  as  requested.) 

The  Witness:  To  refresh  my  memory,  when  is 
the  first  response  to  this  first  application  ? 

Mr.  Lyon :  I  do  not  know,  unless  I  looked  at  the 
file,  and  I  haven't  got  it  here,  IMr.  Wright.  It  is  up- 
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stairs.  I  can  find  it.  If  you  want  me  to,  I  will  send 

for  it. 

The  Witness:  To  refresh  my  memory  I  would 
like  to  know  when  it  was,  because  at  this  moment  I 
am  not  certain. 

Mr.  Lyon:  We  will  take  a  recess  until  I  get 
it.  [2644-81] 

(A  short  recess  was  here  taken.) 

Q.334:  (By  Mr.  Lyon):  I  have  before  me 
Plaintitf 's  Exhibit  9  in  the  Los  Angeles  civil  action 
7839,  which  is  a  photostatic  copy  of  the  file  wrapper 
of  the  Wright  application,  Serial  No.  291002,  and 
I  am  endeavoring  to  answer  your  question,  Mr. 
Wright,  as  to  the  date  of  the  first  action  of  the  Pat- 
ent Office  upon  your  application,  and  I  find  in  the 
file  a  photostatic  copy  of  an  action  from  the  Patent 
Office,  paper  No.  3,  dated  November  14,  1939.  Now,  I 
place  this  action  in  front  of  you,  and  ask  you  if  that 
in  any  way  refreshes  your  recollection,  or  is  that 
what  you  were  asking  for  ? 

A.  That  is  what  I  was  asking  for.  This  is  what 
I  was  asking  for.  That  is  November  14,  1939. 

Q.335 :  Now  that  you  have  it  before  you,  do  you 
desire  to  alter  or  change  any  of  your  testimony 
previously  given? 

A.  Yes,  I  find  my  memory  was  in  error,  because 
before  the  response  to  that  application  was  replied 
to  the  Jones-Berdine  tests  were  discussed  with  Ab- 
bett,  and  my  recollection  was  that  that  response  was 
later  than  that. 
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Q.336 :     I  hand  you 

Mr.  Scofield:  Did  you  say  ''were  discussed  with 
Abbett"? 

The  Witness:     Yes,  I  showed [2644-82] 

Mr.  Scofield:     The  Jones  and  Berdine  report? 

The  Witness:     him  the  paper  and  discussed 

it  wdth  him. 

Q.337:  (By  Mr.  Lyon)  :  I  show  you  a  further 
part  of  this  file  of  this  application,  previously  re- 
ferred to,  paper  No.  4,  which  is  dated  May  8,  1940, 
and  is  apparently  the  response  to  the  Patent  Office 
action  of  November  14,  1939,  and  ask  you  if  that  is 
the  response  you  refer  to  in  your  previous  answer  ? 

A.  This  is  the  response  to  which  I  made  refer- 
ence. 

Q.338 :  And  it  was  before  that  response  was  for- 
warded to  the  Patent  Office  that  you  had  taken  up 
then  with  Mr.  Abbett  the  Jones  and  Berdine  re- 
port? A.     That  is  correct. 

Q.339 :  And  I  presume  you  mean  by  that  the  re- 
port of  Exhibit  L. 

Mr.  Scofield:  Is  there  any  mention  in  that  re- 
sponse to  the  Jones  and  Berdine  report  ? 

The  Witness :  I  have  not  read  it  to  verify  it,  to 
see  if  there  is  or  is  not. 

Q.340:  (By  Mr.  Lyon)  :  On  page  5  of  that  re- 
port is  the  following  statement : 

"And  accompanying  this  announcement  a  mimeo- 
graphed copy  of  paper  No.  801-16-B  was  [2644-83] 
put  out  by  the  Di\dsion  of  Production  of  the 
American  Petroleum  Institute  in  Los  Angeles  in  a 
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paper  entitled  'Oil  Well  Cementing,   Factors  In- 
fluencing Bond  between  Cement  and  Formation,  P. 
H.   Jones   and   Denis   Berdine   of  the   Union   Oil 
Company  of  California.'" 

Does  that  answer  the  question,  Mr.  Wright  ? 

A.     That  is  correct,  if  you  have  read  this  correct. 

Q.341 :     You  check  my  reading. 

A.  Well,  one  of  those  is  confused,  if  801-16-B  is 
the  title  of  that  paper. 

Q.342 :  I  have  in  my  hand  a  paper  which  shows 
it  as  901-16-B. 

A.  With  the  notation  Mr.  Lyon  has  just  sup- 
plied, on  one  is  ^'9"  and  on  one  it  is  ''8,"  but  the 
title  of  the  paper  is  identical  with  this  one. 

Q.343:  There  were  not  two  such  papers  shown, 
were  there'? 

A.  Not  to  m}^  recollection  or  knowledge  at  any 
time. 

Q.344:  It  is  apparent,  then,  that  the  answer  to 
Mr.  Scofield's  question  which  he  asked  you  was 
"Yes,"  is  it  not? 

A.     That  is  correct.  [2644-84] 

Mr.  Lyon:  Now,  this  morning  I  said  I  would 
produce  a  copy  of  a  letter  written  to  Mr.  A.  M. 
Hougliton,  December  5,  1947,  by  Mr.  Paul  D.  Foote. 
I  am  producing  at  this  time  a  photostatic  copy  of 
that  letter,  which  letter  is  Petitioner's  Exhibit  1  to 
one  of  the  papers  filed  in  this  proceeding,  and  ask 
you  if  you  will  accept  it  as  a  true  photostatic  copy 
of  the  letter? 
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Mr.  Scofield:  Yes,  that  appears  to  be  a  photo- 
static copy. 

Mr.  Lyon:  I  will  offer  the  photostatic  copy  of 
the  letter  just  produced  in  evidence  as  Petitioner's 
Exhibit  4C. 

(The  letter  referred  to  was  marked  by  the 
Notary  Public  as  Petitioner's  Exhibit  4C,  and 
made  a  part  of  this  deposition.) 

The  Witness:  Before  you  ask  another  question, 
Mr.  Lyon,  I  would  like  to  make  a  voluntary  cor- 
rection in  my  testimony  of  yesterday,  wherein  I 
made  an  error  in  computation  when  I  said  that  the 
allowable  tolerance  in  casing  diameter  in  three- 
quarters  of  one  per  cent,  and  thereafter  applied 
that  percentage  of  factor  to  a  10-inch  casing,  and 
stated  that  three-quarters  of  one  per  cent  of  that 
diameter  would  be  1/10  of  an  inch,  and  then  made 
subsequent  computations  involving  that  first  error. 
The  correct  [2644-85]  amount  is  75/lOOOths  of  an 
inch  plus  or  minus,  and  the  combined  addition  of 
the  plus  or  minus  would  be  approximately  5/32nds 
of  an  inch,  and  not  the  2/lOths  of  an  inch  which  I 
stated.  Is  that  permissible  and  coiTect? 

Mr.  Lyon:  It  is  permissible  for  you  to  correct 
your  testimony  at  any  time  that  you  find  that  you 
have  made  an  error,  Mr.  Wright.  As  to  its  correct- 
ness, I  presume  that  you  have  now  testified  correctly. 
My  computations  now  agree  with  yours. 
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Q.345:     (By  Mr.  Lyon):     You  ^Yant  the  second 
response?  A.    Yes.  [2644-86] 


Q.346 :  (By  Mr.  Lyon)  :  You  asked  about  the 
second  response.  The  second  response  in  the  ap- 
plication Serial  No.  291027,  which  eventuated  into 
Patent  No.  2338372,  is  shown  by  the  file  wi-apper 
which  I  have  in  front  of  me,  and  is  paper  No.  5, 
dated  September  11,  1940. 

A.     September  11,  1940?  [2644-87] 

Q.347:  You  asked  with  reference  to  that  second 
response  from  the  Patent  Office.  Why,  Mr.  Wright? 

A.  I  note  that  the  second  response  was  dated  in 
the  Patent  Office  September  11,  1940.  Which  way 
do  I  look  to  find  what  Claim  12  is,  down  or  up  ? 

Mr.  Scofield:     Is  that  in  the  317  patent  or  352? 

The  Witness:  Because  it  has  got  the  word 
*' cement"  in  it,  according  to  my  recollection. 

Q.348:  (By  Mr.  Lyon):  Claim  12,  which  you 
have  asked  about,  is  a  claim  which  was  added  by  the 
first  amendment  filed  in  the  application,  that  amend- 
ment being  the  one  previously  referred  to  as  being 
dated  May  8,  1940.  Now,  that  Claim  12  is  set  foi-th 
in  ful]  upon  page  3  of  that  first  amendment,  and  I 
place  it  before  you. 

A.  Without  reading  the  entire  chiim,  I  recollect 
some  matter  pertaining  to  it. 

Q.349:  All  right,  wliat  reference  did  you  have  to 
Claim  12? 

A.     Claim  12  has  got  the  word  ^'cement"  in  it  on 
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the  first  or  second  line,  "cementing"  in  the  first 

line. 

Q.350:  It  also  has  it  in  the  fifth  line  from  the 
bottom  of  the  claim,  does  it  not  ? 

A.     Oh,  yes,  that  is  correct. 

Q.351 :  What  significance  did  you  have  with  ref- 
erence to  that,  in  calling  our  attention  to  [2644-88] 
it? 

A.  I  pointed  out  to  Mr.  Abbett  that  the  word 
"cement"  might  be  found  to  be  a  debatable  or  con- 
troversial word. 

Q.353:  All  right.  Now^,  you  subsequently  trans- 
ferred these  applications  to  another  patent  agent 
or  attorney,  did  you  not?  A.     That  is  correct. 

Q.354:     And  that  was  Mr.  William  H.  Maxwell? 

A.     That  is  correct. 

Q.355:  The  approximate  date  of  that  transfer 
of  this  application  and  your  work  from  Mr.  Abbett 
to  Mr.  Maxwell,  I  believe  is  shown,  is  it  not,  by  the 
date  of  the  power  of  attorney  to  Mr.  Maxwell  dated 
sometime  in  February,  1942,  as  shown  in  this  file, 
is  that  correct,  in  February,  blank  day? 

A.     That  only  applies  to  one  of  them. 

Q.356:  That  applies  to  this  particular  applica- 
tion? 

A.  That  is  correct,  and  the  date  is  in  February 
of  1942. 

Q357 :  That  change  of  attorney  is  shown  to  have 
been  recognized  by  the  Patent  Office  on  February 
3,  1942  ?  A.     February  3,  1942. 

Q.358:  Mr.  Maxwell  continued  to  handle  these 
matters  for  you,  did  he  not,  until  litigation  in  this 
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matter  arose  %  A.     That  is  correct.  [2644-89] 

Q.359 :  Now,  Mr.  Wright,  Maxwell  filed  for  you 
an  application  for  a  patent,  Serial  No.  777640  %  The 
application  was  filed  on  October  3,  1947,  for  a  sec- 
tional wall  scratcher,  and  I  hand  you  our  file  of  that 
application ;  is  that  correct  %  Here  is  the  application. 

A.     The  question  now? 

Q.360:  I  feel  sure  this  application  which  I  am 
putting  before  you  right  now,  together  with  the 
filing  receipt  for  that  application 

Mr.  Scofield:  The  application  itself,  of  course, 
is  the  best  evidence. 

The  Witness:     That  is  correct,  October  3,  1947. 

Q.361 :  (By  Mr.  Lyon) :  I  want  you  to  refer  to 
the  claims  of  that  application  to  which  you  took 
oath,  and  tell  me  if  it  is  not  true  that  each  one  of 
those  claims  calls  for  a  hinged  or  bifurcated  collar 
structure  ? 

A.     Will  you  just  enlarge  on  the  'Mjifurcated'"? 

Q.362:  In  that  regard  I  will  point  out  to  you 
the  following  in  Claim  1  of  the  application.  Claim  1 
of  that  application  as  filed  was  the  omnibus  type. 
Claim  1  calls  for  each  and  every  novel  feature  as 
disclosed  in  the  application;  that  is  correct,  is  it 
not,  and  you  are  watching  me  while  I  am  reading? 

A.     That  is  correct. 

Q.363:  Claim  2  calls  for  a  body  including 
arcuate  sections  confonning  to  the  exterior  of  the 
well  part  and  [2644-90]  means  connecting  the  sec- 
tions together  around  the  well  part  and  means 
connecting  the   sections  together  around  the   well 
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part?  A.     That  is  correct. 

Q.364:     That  is  a  hinged  structure,  is  it  not? 

A.     That  is  correct. 

Q.365:  Now,  Claim  3  called  for,  and  I  am  read- 
ing the  original  claims;  the  body  including  two 
semi-circular  sections  and  means  connecting  the 
sections  together  around  the  well  part? 

A.     That  is  correct. 

Q.366:     That  is  also  a  hinged  structure,  is  it  not? 

A.     That  is  correct. 

Q.367 :  Claim  4  calls  for  the  body  including  two 
semi-circular  sections,  and  I  am  omitting,  and  means 
connecting  the  sections  together  around  the  well 
part?  A.     That  is  read  correctly. 

Q.368 :     That  is  a  hinged  structure,  is  it  not  ? 

A.     That  is  correct. 

Q.369:  Claim  5  calls  for  the  body  including  two 
semi-circular     sections,     and     I     am     eliminating 

again [2644-91] 

*  *     * 

Q.370 :  Claim  5  calls  for  the  body  including  two 
semi-circular  sections,  and  I  am  reading  from  the 
claim  filed,  and  means  connecting  the  sections  to- 
gether around  the  well  part.  That  is  correct? 

A.     That  is  read  correctly. 

Q.371 :     And  that  is  a  hinged  structure  ? 

A.     That  is  correct. 

*  *     * 

Q.372:  (By  Mr.  Lyon):  And  Claim  6  of  the 
application  as  filed  calls  for  the  body  including  two 
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semi-circular  sections,  and  skipping  again,  and  means 
connecting  the   sections   together  around  the  well 
pipe?  A.     That  is  correct. 

Q.373 :     That  is  a  hinged  structure  ? 

A.     That  is  con-ect. 

Q.374:  And  Claim  7  calls  for  the  body  [2644-92] 
including  two  semi-circular  sections,  and  skipping 
in  the  claim,  and  means  connecting  the  sections  to- 
gether aroimd  the  well  part;  that  is  correct,  is  it 
not?  A.     That  is  correctly  read. 

<3.375:     And  that  is  a  hinged  structure? 

A.     That  is  correct. 

Q.376 :  Claim  8  calls  for  the  body  including  two 
semi-circular  sections  with  meshing  ears  at  adjoin- 
ing edges  and  pins  coupling  the  ears  of  the  two 
sections.  That  is  a  hinge  structure,  is  it  not? 

A.     That  is  correct.  [2644-93] 
*     *     * 

Q.378:  (By  Mr.  Lyon):  Claim  9  of  the  ap- 
plication reads:  the  body  including  two  semi-cir- 
cular sections  with  apertured  ears  at  each  edge 
of  each  section,  meshing  to  register  the  apertures 
thereof,  and  pins  engaged  in  the  registering  aper- 
tures to  couple  the  sections.  That  is  correct,  is  it  not? 

A.     That  is  correctly  read. 

Q.379:  And  that  also  refers  to  the  hinge  struc- 
ture, does  it  not?  A.     That  is  correct. 

Q.380:  And  Claim  10  calls  for  the  body  includ- 
ing the  two  semi-circular  sections,  with  apertured 
ears  at  each  edge  of  each  section,  the  ears  of  these 
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sections  meshing  to  register  the  apertures  thereof, 
and    pins    engaging    in    registering    apertures    to 
couple   the   sections.   That  is   the   hinge   structure, 
is  it  not?  [2644-94]  A.     That  is  correct. 

Q.381:  And  Claim  11  calls  for  an  elongated 
tubular  body  including  two  semi-circular  sections 
with  meshing  ears  at  adjoining  edges,  each  sec- 
tion including  a  main  portion  spaced  from  the  well 
part  and  having  a  plurality  of  finger  openings  and 
flanges  at  the  ends  of  the  main  portion  engagable 
with  the  exterior  of  the  well  pipe,  and  connecting 
pins  engaged  in  the  mashing  ears.  That  is  correct, 
is  it  not? 

A.  You  said  "pip"  and  the  word  is  "part."  Witli 
that  alteration,  that  is  correct. 

Q.382 :  And  it  also  refers  to  the  hinge  structure, 
does  it  not?  A.     That  is  correct. 

Q.383:  And  Claim  12  calls  for  an  elongated 
tubular  body  including  two  semi-circular  sections 
with  meshing  ears  with  registering  apertures  at  ad- 
joining edges,  each  section  including  a  main  portion 
spaced  from  the  w^ell  part  and  extending  substan- 
tially parallel  therewith  and  having  a  plurality  of 
finger  openings  and  flanges  projecting  readily  in- 
ward at  the  ends  of  the  main  portion  engagable 
with  the  exterior  of  the  well  part,  and  connecting 
pins  engaged  in  the  apertures  of  the  meshing  ears. 
That  is  correct,  is  it  not? 

A.     That  is  correct.  [2644-95] 

Q.384:  And  that  refers  to  the  hinge  structure; 
does  it  not?  A.     That  is  correct. 
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Q.385:  Claim  13  reads  precisely  in  the  part 
that  I  have  read  the  same  as  does  Claim  12,  does  it 
not? 

A.     As  far  as  I  can  read  it,  that  is  correct. 

Q.386:  And  that  also  refers  to  the  hinge  struc- 
ture ? 

A.     That  also  refers  to  the  hinge  structure. 

Q.387 :  And  Claim  14  in  the  application  as  filed, 
beginning  on  line  2  of  Claim  14  and  extending 
through  line  8,  defines  the  two  section  hinge  struc- 
ture with  the  connecting  pin,  does  it  not? 

A.     That  is  correct. 

*  *     * 

Q.388:  (By  Mr.  Lyon):  Claim  15  defines  the 
well  scratcher  as  including  sections  arranged  edge 
to  edge  with  connecting  members  joining  the  sec- 
tions together  at  their  edges,  does  it  not? 

A.     That  is  correct. 

Q.389:  And  that  refers  to  the  hinge  structure, 
does  it  not?  A.     That  is  correct.  [2644-96] 

*  *     * 

Q.391:  (By  Mr.  Lyon):  Claim  16  also  in- 
cludes the  definition  that  the  structure  includes  sec- 
tions arranged  edge  to  edge,  and  that  the  sections 
are  secured  together  in  that  edge  to  edge  relation- 
ship by  pins  engaging  the  connecting  ears,  does  it 
not?  A.     That  is  correct. 

Q.392 :  I  did  not  attempt  to  read  word  for  word 
on  that,  but  you  followed  my  explanation  of  the 
claim  from  the  copy  of  the  Claim  16,  did  you  not? 
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A.     That  is  correct. 

Q.393:  And  it  also  refers  to  the  hinge  struc- 
ture, does  it  not?  A.     That  is  correct. 

Q.394:  Now,  Claim  17  calls  for  this  same  mul- 
tiple section  structure  with  the  sections  arranged 
edge  to  edge,  and  calls  for  the  sections  having  reg- 
istering ears  at  the  [26M-98]  adjoining  edges  and 
pins  engaging  the  ears  and  connecting  the  sections 
together,   does   it  not? 

A.     That  is  correct. 

Q.395:  And  that  also  refers  to  the  hinge  struc- 
ture described  in  this  application,  does  it  not? 

A.     That  is  correct. 

Q.396 :  And  as  sho^Yn  by  this  file,  this  application 
included  seventeen  claims  only  when  it  was  filed; 
is  that  correct? 

A.     Where  do  you  find  seventeen? 

Q.397:  It  is  not  on  the  filing  receipt.  I  said  as 
shown  by  the  file  that  is  the  limit  of  the  claims  ? 

A.     That  is  correct. 

Q.398:     So  that  every  claim  of  this  application 

as   filed   was   limited   to   the   hinged   structure   as 

shown  in  the  drawings,  where  you  had  sections  as 

shown  in  the  Figures  1,  "X"  and  "Y,''  which  were 

joined  together  by  connecting  pins,  designated  with 

the  letter  ' '  T, ' '  I  believe  in  Figure  1 ;  is  that  correct  ? 

A.     That  is  correct. 

*     *     * 

Q.399:  (By  Mr.  Lyon):  Those  are  the  claims 
to  which  you  took  oath,  are  they  not? 
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A.     That  is  my  understanding.  [2644-99] 


Q.400:  (By  Mr.  Lyon) :  Now,  Mr.  Wright,  ref- 
erence has  been  made  to  a  conference  had  between 
you  and  Mr.  Barkis  at  the  California  Club  on  or 
about  August  22,  1946,  with  Mr.  Scofield.  Do  you 
recall  that  conference?  A.     I  do. 

Q.401:  Do  you  recall  it  was  had  on  that  day  or 
beginning  that  day  ?  A.     I  believe  it  was. 

Q.402 :  Will  you  tell  me  how  that  conference  was 
arranged,  if  you  recall? 

A.     At  the  request  of  Mr.  Thomas  E.  Scofield. 

Q.403:     How  did  you  hear  from  Mr.  Scofield? 

A.     My  recollection  is  that  a  telegram 

Q.404 :     That  is,  he  telegraphed  you ;  where  from  ? 

A.     Kansas  City. 

Q.405:  Did  he  in  that  telegram  ask  you  to  meet 
him  and  arranging  the  time  for  the  meeting? 

A.     I  believe  that  is  correct.  [2644-100] 

Q.406:  And  pursuant  then  to  that  arrange- 
ment  

*     *     * 

The  Witness :  It  could  have  been  telephone,  I  am 
not  at  this  moment  exactly  certain. 

Q.407 :  (By  Mr.  Lyon)  :  It  was  either  the  tele- 
phone or  a  telegram?  A.     That  is  correct. 

Q.408:  If  it  was  a  telegram,  you  don't  have  the 
telegram  available  at  the  present  time,  do  you? 

A.     Not  before  me. 

Q.409 :     Was  any  request  made  in  the  communica- 
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tion  arranging  for  this  that  you  meet  ^Yith  Mr.  Sco- 

field  with  your  attorney?  A.     There  was  not. 

Q.410:  I  presume  that  pursuant  to  the  arrange- 
ments made  with  Mr.  Scofield  that  a  conference 
was  had?  A.     That  is  correct. 

Q.411 :  Did  you  and  Mr.  Barkis  have  more  than 
one  conference  with  Mr.  Scofield  at  that  time  or 
about  that  time  ? 

A.  There  was  only  one  conference,  according  to 
my  recollection,  between  Mr.  Scofield,  Mr.  Barkis 
and  myself. 

Q.  412 :  At  that  conference  did  you  take  an  at- 
torney [2644-101] 

A.     No,  I  did  not. 

Q.413 :  Were  you  advised  by  Mr.  Scofield  at  the 
time  of  this  conference  that  perhaps  you  should 
have  an  attorney  present? 

A.     He  did  not  advise  me. 

Q.414:  Did  he  make  any  suggestions  that  you 
should  have  an  attorney  present  or  that  you  should 
call  one  at  any  time  during  that  conference? 

A.     He  did  not. 

Q.415:  Did  you  at  any  time  during  that  con- 
ference or  with  Mr.  Barkis  ever  call  any  patent 
agent  or  attorney? 

A.  I  have  no  recollection  whatsoever  of  making 
any  calls  to  any  such  person. 

Q.416:  At  that  conference  will  you  state  pre- 
cisely, as  nearly  as  you  can  recall  it,  the  conversa- 
tion had  between  each  of  the  parties  present,  and  if 
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you  cannot  give  the  precise  conversation  give  to  the 

best  of  you  recollection  its  entire  substance. 

A.  The  substance  of  that  conversation,  accord- 
ing to  my  present  recollection,  and  I  will  note  that 
I  heard  Mr.  Barkis'  testimony,  and  I  heard  Mr. 
Scofield  read  into  the  record  his  memorandum,  so 
that 

Q.417:     You  mean  a  memorandum? 

A.  He  asserted  it  was  his,  according  to  what  I 
heard  him  say.  The  conference  was  held  in  the 
afternoon  [2644-102]  of  August  22,  1946,  at  the 
California  Club,  Barkis,  Wright  and  Scofield  being 
present,  and  Mr.  Scofield  was  extremely  critical  of 
the  contract  and  what  it  contained  or  called  for, 
and  implied  that  he  would  never  have  let — never 
would  let  Mr.  Hall  go  along  under  that  contract, 
and  we  would  therefore  have  to  make  an  amend- 
ment, and  he  had  an  amendment  prepared,  which 
he  presented. 

Q.418:  Just  a  minute  there.  Just  what  do  you 
mean  that  he  would  never  let  Mr.  Hall  go  along  on 
a  contract? 

A.  Well,  it  was  his  statement  the  contract  would 
have  to  be  altered,  so  if  it  was  altered,  why,  a  neAV 
condition  would  have  to  be — come  into  existence. 

Q.419 :  A¥ell,  do  you  mean  that  he  stated  that  he 
would  not  have  let  Mr.  Hall  go  along  on  a  contract? 

A.  I  meant  by  that  he  stated  the  contract  would 
have  to  be  changed,  or  else  there  would  have  to  be 
some  litigation  and  he  also,  according  to  my  recoUec- 
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tion,  asserted  that  he  was  going  to  employ  the  firm 

of  Lyon  &  Lyon  to  do  so.  [2644-103] 


Mr.  Lyon:  Proceed  with  your  statement  as  to 
what  the  conversation  was  that  was  had  at  the  Cali- 
fornia Club  at  that  time  ? 

A.  We  asked  Mr.  Scofield  for  some  reason  or 
statement  why  he  had  abandoned  the  two  applica- 
tions which  were  involved  in  the  contract  which  was 
entered  into  on  September  15,  1944,  and  he  stated 
that  he  had  tiled  additional  applications,  and  we 
asked  him  who  owned  them,  and  he  said  they  were 
the  property  of  Mr.  Hall,  but  that  he  would  assign 
them  if  we  would  sign  the — execute  the  amendment 
to  the  contract. 

Q.420:     Did  you  ask  to  see  those  applications? 

A.  My  recollection  is  I  asked  him  what  he  had 
done,  and  not  being  entirely  familiar  with  what 
those  things  consisted  of ;  he  said  that  he  would  show 
us  the  application  which  he  had  made,  and  I  believe 
he  did  at  [2644-104]  that  time,  although  he  retained 
possession  of  it. 

Q.421 :  Did  you  any  time  later  obtain  a  copy  of 
the  application  that  he  showed  you  at  that  time  ? 

A.  ]\Ir.  Scofield,  according  to  my  present  recollec- 
tion, he  said  that  he  would  provide  B  &  AY  with  a 
copy  of  some  of  the  transactions,  and  that  I  could 
pick  them  up  in  one  bundle  the  next  morning  at  the 
desk  of  the  California  Club. 

Q.422:     Did  you  do  so? 
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A.  I  did  pick  them  up  the  next  morning  at  the 
California  Ckib. 

Q.423:  Do  you  recall  what  you  obtained  at  that 
time  ?  What  did  you  obtain  in  this  bundle  % 

A.  I  am  not  able  to  properly  identify  them  in 
their  entirety. 

Q.424:     What  did  you  do  with  them? 

A.  I  went  over  to  Mr.  Maxwell's  office  with  them, 
and  asked  him  to  look  at  them. 

Q.425 :  Were  you  advised  that  you  would  have  to 
return  this  bundle  of  papers  that  you  received? 

A.  The  arrangement  was  that  they  would  be  re- 
turned to  Mr.  Scofield  on  Monday  morning,  I  be- 
lieve. 

Q.426 :  And  you  were  under  promise  not  to  make 
any  copies  of  them,  weren't  you? 

A.  That  was  my  luiderstanding.  They  were  for 
examination,  [2644-105]  they  were  for  the  purpose 
of  examination  only. 

Q.427:  And  you  did  return  them  after  you  had 
exhibited  them  to  Mr.  Maxwell  ? 

A.  I  did  return  them  to  Mr.  Scofield  personalh^, 
according  to  my  recollection. 

Q.428:  Have  you  any  recollection  as  to  what 
these  papers  were? 

A.  I  cannot  identify  them  in  their  entirey,  and 
call  them  b}-  name. 

Q.429 :  Was  there  a  copy  of  the  627013  applica- 
tion? 

A.     My  understanding  was  that  there  was  a  copy 
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of   the   application — would   you    call   that   number 

again  ? 

Q.430:     627013. 

A.  There  was  a  copy  of  that  application,  accord- 
ing to  my  recollection. 

Q.431:     Were  there  any  other  papers? 

A.  I  believe  the  others  referred  to  the  two  aban- 
doned applications. 

Q.432:     What  papers  were  those,  do  you  recall? 

A.  Whatever  the  proceedings  are  in  the  Patent 
Office. 

Q.433:     How  big  a  bundle  was  this? 

A.  It  was  a  package  about  twice  as  thick  as  this, 
maybe  three  times  as  thick  as  this  particular  file. 

Q.434:  This  file  being  about,  let  me  see,  about 
3/16ths  [2644-106]  of  an  inch,  then  that  would  have 
been  a  little  over  a  i/^-inch  file ;  is  that  correct  ? 

A.     That  much,  at  least,  or  a  little  bit  more. 

Q.435 :     Was  it  a  photostatic  copy  ? 
*     *     * 

The  Witness:  There  were  drawings  enclosed,  so 
that  there  were — my  recollection  is  that  there  were 
drawings  attached  to  typed  sheets,  but  that  is  purely 
speculation  and — but  I  laiow  there  were  drawings. 

Q.436:  (By  Mr.  Lyon):  During  this  time  did 
you  tell  Mr.  Scofield  that  you  would  not  modify  the 
contract  ? 

A.  I  told  Mr.  Scofield  we  were  not  interested  in 
his — in  changing  the  contract,  or  any  alteration. 

Q.437:     Do    you    recall    any    other    conversation 
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had  at  this  time  and  place  with  Mr.  Scofield  con- 
cerning this  attempt  to  modify  or  rewrite  the  con- 
tract of  September  15,  1944? 

A.  In  the  discussion  between  the  three  of  us  on 
August  22,  1946,  there  were  several  statements  made 
by  me  to  the  effect  that  Mr.  Hall  had  no  rights  what- 
soever in  the  interference,  and  the  contract  was  the 
result  of  him  knoT\dng  that  he  had  no  rights  as  to  the 
entire  invention  of  these — of  this  general  set  of 
ideas. 

Q.438:  In  Mr.  Scofield's  memorandum  or  the 
memorandum  which  was  read  here,  there  was  a 
statement  that  there  was  [2644-107]  considerable 
comment  as  to  Hall's  standing  in  the  interference, 
and  it  was  Wright,  et  al.'s  opinion  that  by  no  stretch 
of  the  imagination  could  he  prevail.  Is  that  sub- 
stantially a  correct  statement  with  respect  to  what 
transpired  durmg  this  time  ? 

A.     Would  you  read  it  again,  or  let  me  read  it? 

Q.439:  I  will  let  you  read  it.  It  is  a  transcript 
taken  from  the  testimony.  I  haven't  had  an  op- 
portunity to  check  it  word  for  word,  I  don't  think 
anybody  else  has. 

A.  That  is  correct.  If  the  word  ''he"  refers  to 
Hall  in  this  third  line,  why,  that  is  correct.  Hall 
had  no  chance  of  prevailing  in  the  interference. 

Q.440:     Did  you  explain  to  Afr.  Scofield  why? 

A.     I  did. 

Q.441:     What  explanation  did  you  make? 
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The  Witness :    1  had  information  that  Mr.  Hall 

was  present  at  the  Jones  and  Berdine  test  here  at 
Domingnez  Oil  Field  in  December  of  1939,  Januar}", 
1940;  had  observed  our — my  scratcher  in  operation 
there,  and  what  it  had  done  in  the  way  of  construc- 
tive results,  and  that  we  had  been  actively  in  the 
business  of  selling  scratchers  for  about  a  year  and  a 
half  prior  to  Hall's  coming  on  the  market  [2644-108] 
with  a  scratcher;  and  that  this  Jones  and  Berdine 
operation  had  been  made  the  subject  of  an  API  re- 
port. It  had  been  transmitted  by  catalog,  by  news- 
paper and  magazine  articles — strike  "newspaper" — 
I  mean  only  periodicals  of  the  industry,  so  that  in 
my  opinion  he  had  no  standing  whatsoever  in  the 
interference. 

Q.442 :  (By  Mr.  Lyon)  :  Were  you  present  at 
any  time  when  Mr.  Scofield  had  a  telephone  conver- 
sation with  Mr.  Maxwell? 

A.     No,  I  was  not. 

Q.443:  Did  you  learn  that  on  the  following 
Monday  that  Mr.  Scofield  had  talked  with  Mr.  Max- 
well? 

A.  Mr.  Maxwell  told  me  that  very  shortly  after 
the  conversation,  and  I  don't — I  mean  within  a  day 
or  two  days. 

Q.444:  Was  any  discussion  had  at  this  time  of 
B  &  W  selling  its  business  to  Mr.  Scofield  or  Mr. 
Hall? 

A.  It  is  my  recollection  that  Mr.  Barkis  made 
some  mention  of  it,  would  they  be  interested  in  buy- 
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ing  B  &  W,  but  it  did  not  materialize  into  any  dis- 
cussion. 

Q.445:  Were  you  told  at  this  time  by  Mr.  Sco- 
field  that  unless  you  signed  a  supplemental  agree- 
ment that  Hall  would  not  continue  thereunder,  but 
would  file  a  suit  in  the  courts  ? 

A.  It  was  my  understanding  that  it  was  an  ulti- 
matum, that  we  would  have  to  sign  the  amendment 
to  the  [2644-109]  contract,  or  whatever  the  docu- 
ment might  be  termed,  or  else  we  would  suffer  that 
risk. 

Mr.  Lyon :  We  will  take  a'  recess  for  just  a  few 
minutes. 

(A  short  recess  was  here  taken.) 

Q.446:  (By  Mr.  Lyon):  Mr.  Wright,  what  is 
the  accuracy  used  in  the  manufacture  of  scratchers 
and  in  the  handling  of  scratchers  and  in  their  pack- 
ing and  shipping,  to  insure  that  a  uniform  product 
is  mounted  on  a  casing  in  the  well  ? 

A.  I  believe  ^Ir.  Barkis  and  subsequently  by  my- 
self referred  to  the  tolerances  of  the  inside  diameter 
of  the  device,  the  collar  of  the  device  in  regards  to 
casing,  and  in  addition  to  that  is  the  problem  of  the 
wire.  Now,  as  I  am  informed,  and  observations  I 
have  made,  v^ire  of  the  nominal  diameters  which  are 
used  on  these  scratchers,  which  is  in  the  70  to  80 
thousandths  range,  the  manufacturer  is  permitted  an 
allowable  difference  in  diameter  of  3  thousandths  of 
an  inch,  and  that  might  be  a  little  more,  but  that  is 
my  present  recollection,  which  means  that  on  78 


Kenneth  A.  Wright,  etc.  2299 

(De230sition  of  Kenneth  A.  Wright.) 
thousandths  of  an  inch  wire  specification  by  pur- 
chase YOU  can  have  a  mmimmn  of  75  thousandths,  a 
maximum  of  81  thousandths.  And  it  is  observed  that 
any  coil  wire  ^^ill  change  from  the  starting  end  to 
the  finishing  end  in  its  diameter,  as  ^Yell  as  in  be- 
tween. 

Now,  scratchers  are  formed  on  any  one  [2644-110] 
of  a  great  number  of  dies  or  jigs  which  humans  de- 
vise, some  hand-winding  and  hand-angle  forming. 
Some  are  power  machines.  Each  one  of  them  has  its 
own  ingenuity  for  forming  the  wire  according  to 
what  the  particular  type  might  be  desired.  The 
diameter  of  any  wire  is  related  to  the  maximum 
angle  of  deformation  which  the  manufacturer  limits 
in  its  recommendation.  So,  when  you  do  make  a  coil 
out  of  wire,  spring  steel  wire  of  this  nature,  you, 
first  of  all,  have  a  variable  diameter  coil  as  a  prod- 
uct, due  to  this  variation  in  diameter  of  the  mre 
itself.  You  have  additional  variations  if  you  wind 
it  over  a  core  or  by  some  one  of  the  methods  of 
mnding  coils.  The  angle  at  which  the  Yire  goes  off 
from  the  last  particular  coil  into  a  free  section  is  a 
variable,  because  when  you  get  the  last  wind  in  the 
machine,  why,  you  usually  overwind  or  overform, 
and  subsequently,  depending  upon  the  particular  use 
which  you  are  making  of  the  wire,  normalize  the 
wire,  so  as  to  even  change  the  molecular  structure 
of  the  wire.  At  that  time  there  is  a  creeping  action. 
It  could  also  be  described  as  warping,  and  this  over- 
bending  is  of  an  amount  which  a  particular  manu- 
facturer will  use  so  as  to  get  some  degree  of  uni- 
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formity  after  the  normalizing.  And  then  after  this, 
all  of  this  multiplicity  of  variables,  and  I  would 
additionally  note  that  actually  at  the  winding  of 
the  coils  about  the  core  or  the  other  methods,  the 
distance  [2644-111]  apart,  apart  of  the  particular 
coils  \vill  vary  according  to  the  machine  and  the  ir- 
regularities of  the  diameter,  so  we  come  to  the  point 
of  taking  one  of  these  scratcher  wire  fingers  with  a 
coil  interposed  between  the  two  ends,  and  place  the 
two  ends  of  two  of  the  scratcher  fingers  over  a  rivet 
by  hand,  and  then  in  some  mamier  hold  it  while  it  is 
struck  with  a  riveting  machine,  and  that  can  be  one 
blow  or  numerous  blows,  depending  upon  the  equip- 
ment utilized.  The  alignment  of  the  coil  within  the 
holes  through  which  they  pass  varies  by  the  accuracy 
of  the  operator  and  his  ingenuity  in  quickly  assem- 
bling the  device. 

Thereafter  the  device  is  tossed,  and  I  don't  mean 
violently,  into  a  pile  from  which  they  are  su]^- 
sequently  picked  up,  singles  or  three  or  four  at  one 
time,  whatever  the  particular  worker  might  elect  to 
do,  and  either  dipped  it  into  big  vessels  or  put  on 
conveyors  so  that  the  pimiing  operation  is  taking 
place.  From  there  they  are  tossed  or  placed  in  bins 
or  boxes,  and  in  bins  I  have  seen  them  eight  foot 
high  or  higher,  stacked  in  great  numbers,  without 
any  regard  whatsoever  of  the  position  of  one  over 
the  other,  just  simulating  wheat  poured  in  a  sack, 
and  that  is  a  strong  observation,  but  nevertheless, 
it  is  of  that  nature. 

From  there  they  are  placed  in  boxes  of  variable 
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sizes,  and  in  the  case  of  the  device  of  this  nature 
which  we  supply  the  industry,  there  are  from 
twenty-five  [2644-112]  to  forty  or  more  of  these 
scratchers  in  one  box.  I  have  seen  Mr.  Hall's 
scratchers  in  an  open  van  on — strike  the  word 
"open" — in  a  van  m  which  there  were  a  large  stack 
tossed  in  in  the  same  mamier  I  have  previously  de- 
scribed, and  from  there  they  go  either  through  sup- 
ply houses  or  by  service  men  to  the  well,  where  they 
are  unpacked  if  they  had  been  in  boxes,  or  tossed  on 
the  casing  rack  or  on  top  of  the  casing.  Thereafter 
they  are  slid  on  the  casing  in  a  mamier  which  is  ac- 
complished by  removing  the  protector,  sliding  them 
on  the  casing,  and  then  the  welder  applies  the  beads 
above  and  below  the  scratchers,  and  in  this  process 
I  would  particularly  note  that  the  welder,  after  liav- 
ing  finished  the  welding  required  on  one  joint  of 
building  the  beads,  he  rolls  the  joint  of  casing  over 
against  the  one  previously  mounted,  in  which  the 
wires  are  deformed  between  their  end,  outer  end  and 
the  coil,  and  are  subjected  to  a  pretty  rough  treat- 
ment. And  when  the  time  comes  to  run  this  device 
mounted  joint  of  casing  into  the  well  it  is  rolled  off 
the  casing  rack  onto  blocks  or  on  the  rig  floor  fre- 
quently, and  then  pulled  into  the  derrick  up  into  the 
''V"  as  they  call  it,  and  subsequently  latched  onto 
by  the  small  type  elevators  or  cat  line,  and  hoisted 
up  into  the  derrick  preparatory  to  being  screwed 
into  the  i^reviously  run-in  joint.  So  that  the  ac- 
curacy of  the  devices  from  start  to  finish  [2614-113] 


2302  Jesse  E.  Hdl,  etc.,  vs. 

(Deposition  of  Kenneth  A.  Wright.) 

is  extremely  varible,  and  to  reduce  this  thing  to 

minimums  is  out  of  limit. 

In  addition  to  that,  I  would  say  that  different 
manufacturers  of  steel  wire  have  different  physical 
and  chemical  specifications,  and  you  have  to  ac- 
count for  those  different  specifications  when  you  do 
the  forming,  because  the  creeping  is  more,  the  nor- 
malizing is  different,  and  we  will  take  all  of  this 
into  consideration,  and  sell  on  the  open  market  a 
51/2-ii^ch  scratcher  for  $6.00,  and  include  in  that 
price  discounts  to  supply  houses  and  maybe  other 
people  entitled  to  some  part  of  this  total  $6.00  sales 
price,  provide  delivery  to  the  well,  for  the  service 
men  there,  and  the  reader  of  this  can  make  his 
own  estimate  of  how  much  money  was  spent  in 
manufacturing  the  de^dce,  and  the  degree  of  ac- 
curacy that  accompanied  it  and  to  extend  this  just  a 
little  further,  w^hy,  the  device  will  be  taken  clear  to 
Eastern  Venezuela  and  delivered  to  the  warehouse 
of  a  consumer  for  a  total  of  $6.00  American  money. 

Q.447 :     I  take  it  from  what  you  say 

Mr.  Scofield:     Just  a  minute,  let  me  have 


Q.448:     (By  Mr.  L^^on)  :     that  these  are  not 

precision  instruments  ?  A,     That  is  correct. 

Mr.  Scofield:  Read  the  first  part  of  that  long 
answer,  [2644-114]  about  the  manufacture  of  the 
Avires  ? 

(Record  read  as  requested.) 

Mr.  Scofield:  Won't  you  fix  the  date  of  that 
wire  operation? 
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The  Witness :  I  would  like  to  make  this  addition : 
that  in  speaking  of  the  riveted  construction  I  am 
referring  to  the  type  of  scratcher  which  was  sup- 
plied the  Gulf  Oil  Corporation  in  June  or  July  of 
1947,  and  observations  made  of  Mr.  Hall's  product, 
having  not  seen  him  actually  assemble  a  stud- 
mounted  device  in  a  shop,  and  that  if  I  am  in  error 
in  this  variation  in  diameter  permitted,  the  stand- 
ards which  are  prevalent  in  the  industry  should  be 
substituted. 

Mr.  Scofield:  AYell,  ignore  my  question.  I  can 
bring  it  out  on  cross-examination. 

Q.449:  (By  Mr.  Lyon)  :  When  these  scratchers 
are  finally  lowered  in  the  well  on  the  casing  are  the 
wires  at  the  same  angles  with  relation  to  the  radial 
lines  of  the  scratcher? 

A.     Repeat  that  question,  please. 

Mr.  Lyon:     Read  it,  please. 

(Question  read  by  the  reporter.) 

The  Witness:     I  interpret  that  you  mean  all  of 
the  same  angular  relation? 
Q.450:     Yes.  [2644-115] 
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(In  Rebuttal) 

Direct  Examination 
By  Mr.  Lyon : 

Q.l:  You  are  Kenneth  A.  Wright,  who  pre- 
viously testified  in  this  matter,  are  you  not? 

A.     I  am. 

Q.2:     You  are  an  officer  of  B  &  W? 

A.  I  am  an  officer  of  B  &  W,  Incorporated,  a 
California  Corporation. 

Q.3:  There  has  been  some  question  concerning 
your  filing  of  your  original  applications  brought  out 
by  [264-1-322]  cross-examination  of  Mr.  Barkis  in 
this  proceeding.  You  filed  originally  what  applica- 
tion, the  first  one? 

A.     Do  you  want  me  to  identify  it  by  number? 

Q.4:  Or  substance.  I  will  give  you  the  number 
unless  you  know  the  number. 

A.     I  don't  recollect  numbers. 

Q.5:     Which  one  was  it? 

A.  The  first  one  was  described  as  a  Method  Pat- 
ent. 

Q.6 :  I  will  place  before  you  what  I  believe  to  be 
the  method  patent  which  you  are  referring  to  and 
a  copy  of  which  has  heretofore  been  placed  in  evi- 
dence, and  that  is  Patent  No.  2338372,  is  that  cor- 
rect? 

A.  That  is  the  number  of  the  patent  for  which  I 
applied  and  subsequently  received,  the  patent  num- 
bered as  you  stated. 
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Q.7:  The  application  for  that  patent  was  filed 
according  to  the  notation  contained  thereon,  on 
August  19,  1939.  Prior  to  the  filing  of  this  applica- 
tion, had  you  discussed  with  Mr.  James  M.  Abbett, 
the  attorney,  the  substance  of  this  application? 

A.     I  had. 

Q.8 :  Had  you  and  Mr.  Barkis  together  discussed 
that  matter  with  Mr.  Abbett? 

A.  No,  not  together.  I  mean  by  that  that  my 
recollection  [2644-323]  is  my  discussion — I  am  the 
only  one  that  had  the  discussion  with  Mr.  Abbett 
prior  to  this  filing.  Mr.  Barkis  and  I  discussed  it 
together,  but  not  in  the  presence  of  Mr.  Abbett. 

Q.9:  Now,  subsequently  you  filed  an  apjDlication 
through  Mr.  Abbett  for  a  second  patent,  that  being 
2374317,  a  copy  of  which  I  place  before  you,  is  that 
correct,  Mr.  Wright? 

A.  I  am  the  patentee  of  Patent  No.  2374317  and 
Mr.  James  M.  Abbett  was  my  attorney  for  part  of 
the  time  when  that  patent  application  was  made. 

Q.IO :  But  that  application  was  filed  at  the  time 
that  Mr.  Abbett  was  representing  you  in  these  mat- 
ters, was  it  not?  A.     That  is  correct. 

Q.ll :  It  has  been  pointed  out  that  there  is  no 
disclosure  in  your  application — in  either  of  the  ap- 
plications that  resulted  in  the  granting  of  either  of 
these  patents  as  to  how  these  scratchers  were 
mounted  upon  the  casing.  Have  you  any  explanation 

for  that? 

*     *     * 

A.     With  reference  to  the  first  patent,  and  I  am 
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calling  this  2374317  the  second  patent,  Mr.  Abbett 
said  and  his  advice  was  "This  is  a  method  patent,  re- 
quiring [2644-324]  only  schematic  drawings,  illus- 
trations, et  cetera." 

With  reference  to  the  second  patent  I  supplied 
Mr.  Abbett  with  copies  of  the  Jones  &  Berdine 
paper  which  has  been  mentioned  in  these  proceed- 
ings nmnerous  times,  which  contains  the  illustrations 
and  photographs,  and  supplied  him  also  with  our 
Bulletin  10,  and  it  was  his  advice  and  counsel,  which 
I  followed,  that  using  the  word  '^ secured"  and  illus- 
trating it  in  the  manner  shown  in  this  particular 
patent  was  the  correct  way  and  the  only  necessary 

way  to  illustrate  it. 

*  *     * 

Q.12 :  (By  Mr.  Lyon)  :  State  whether  or  not 
you  discussed  with  Mr.  Abbett  including  in  this  ap- 
plication for  what  you  have  described  as  the  second 
patent,  and  I  will  refer  to  it  as  the  317  patent, 
setting  forth  in  there  the  rotatable  mounting  of  the 
scratcher. 

A.  Mr.  Abbett 's  counsel  and  advice  was  that 
things  illustrated  in  that  manner,  rotatable  on  cas- 
ing or  on  devices,  was  so  old,  and  was  not  patentable, 
and  advised  me  to  file  it  in  the  mamier  which — in 
the  form  which  this  takes.  [2644-325] 

*  *     * 

Q.13:  (By  Mr.  Lyon):  Did  you  discuss  this 
advice  with  Mr.  Barkis'? 
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A.  I  have  no  recollection  of  discussing  that  par- 
ticular feature  with  Mr.  Barkis. 

Q.14 :  You  carried  on  the  prosecution  of  this  ap- 
plication for  some  time  with  Mr.  Abbett,  I  believe 
you  have  stated,  on  these  applications,  and  then  you 
changed  attorneys,  did  you? 

A.     That  is  correct. 

Q.15:     Why? 

A.  I  came  to  the  conclusion  that  Mr.  Abbott, 
and  I  regret  to  say  that  the  gentleman  has  passed 
on,  and  I  do  not  mean  to  belittle  him,  but  I  lacked 
confidence  in  his  decisions  and  conclusions  and 
advice. 

Q.16:     I  notice  in  none  of  the  patents  or  your 

advertising  is  ever  used  the  word  "rotatable"  with 

reference  to  the  mounting.  How  do  you  explain  that, 

Mr.  Wright? 

*     *     * 

The  AVitness:  your  question  is  directed  solely 
to  the  use  of  the  word,  specific  word  ''rotatable"? 

Q.17 :     (By  Mr.  Lyon)  :    That  is  right.  [2644-326] 

A.     And  limited  to  that? 

Q.18:     Right. 

A.  In  all  of  our  advertisements  the  devices  are 
illustrated  rotatably  mounted  between  stops,  and 
never  in  any  other  manner,  and  it  is  my  obsei^ation, 
after  having  thirty  some  odd  years  in  this  industry, 
that  all  the  people  that  are  in  this  industry  know 
by  looking  at  it  what  it  means  and  how  to  mount 
it  and  use  it.  It  is  not  necessary  to  put  the  word 
''rotatable"   on   it   any  more   than  you   might   in 
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advertising  an  automobile  have  an  arrow  pointing 

to  the  wheels  and  the  expression  "these  turn," 

''these    wheels    turn"    or   "wheels    turn    on   their 

axles." 

Q.19 :  I  notice  also  that  in  your  317  patent  there 
is  only  one  form  of  scratcher  illustrated.  Have  you 
an  explanation  for  that,  Mr.  Wright  ? 

A.  I  followed  the  advice  and  counsel  of  Mr. 
Abbett,  a  patent  attorney,  who  had  charge  of  the 
prosecution  of  the  patent  at  that  time. 

Q.20:  Had  you  ever  filed  a  patent  application 
before  you  filed  the  applications  for  these  two 
patents  ^. 

A.  According  to  my  recollection,  these  two  are 
the  first  two. 

Q.21:  So  that  you  were  totally  without  exper- 
ience with  respect  to  these  matters  at  that  time; 
is  that  correct?  [2644-327] 

A.     That  is  correct. 

Q.22:  In  the  specification  317  patent  set  forth 
upon  page  3,  lines  64  to  68,  a  certain  relationship 
of  the  wire  ends  to  the  well  bore.  Will  you  read  that 
sentence  and  state  whether  or  not  that  is  the  way 
in  which  all  scratchers  were  operated  up  to  at  least 
the  time  of  the  filing  of  that  application  ? 
*     *     * 

Mr.  Lyon:  64,  first  column,  page  3.  It  starts  at 
line  64. 

The  Witness:  I  will  start  reading  at  line  64, 
column  1  of  page  3,  which  reads  as  follows : 
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''When  a  lifting,  lowering  or  rotating  action  is 
produced,  the  end  of  the  fingers  '22'  frictionally 
engage  the  well  bore  and  these  fingers  tend  to  flex 
so  that  the  end  position  of  the  portions  '24'  scrape 
the  walls  of  the  well  bore."  Ending  on  line  68. 

Q.23:  (By  Mr.  Lyon):  Was  that  statement 
intended  by  you,  Mr.  Wright,  to  be  a  teaching  as  to 
how  these  scratchers  should  operate? 

A.     That  was  my  intention. 

Q.24:  Will  you  explain  why  you  were  desirous 
of  ha^dng  the  ends  of  the  wires  engage  the  well 
bore?  [2644-328] 

A.  The  application — strike  that — The  patent 
which  I  was  attempting  to  obtain  called  for  the 
operating  of  the  well  wall  at  a  certain  time — Strike 
that  and  I  mil  start  over. 

The  intention  was  to  provide  a  device  for  operat- 
ing the  walls  of  the  well,  and  my  conception  of 
abrading  was  that  it  should  require  the  end  of  the 
wire,  or  a  wire  end,  whichever  is  j^ref  erable. 

Q.25:  What  type  of  foi-mation  or  what  type  of 
structure  were  you  trying  to  abrade,  Mr.  Wright? 

A.  The  principle  object  of  the  invention  was  to 
abrade  the  permeable  strata  where  the 

The  Reporter:    Will  you  repeat  that,  please? 

The  Witness :  Where  the  production  sections  are 
positioned,  which  are  under  sand  sections,  usually. 

Q.26:  (By  Mr.  Lyon)  :  I  believe  that  you  con- 
tinued to  make  some  statement  which  was  not 
caught  by  the  reporter  with  respect  to  the  position- 
ing of  the  filter  cake. 
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A.  It  is  only  on  the  permeable  strata  that  the 
filter  cake  is  deposited. 

Q.27:  What  do  you  mean  when  you  use  the 
words  ''filter  cake'"? 

A.  Filter  cake  is  a  deposit  on  the  permeable 
strata  of  a  well  composed  of  the  solid  material  of  the 
drilling  fluid  and  that  is  the  filter  cake,  and 
although  [2644-329]  it  is  suspended  in  whatever 
fluid  the  filter  cake — whatver  fluid  might  be  used 
to  drill  the  well. 

Q.28:  Well,  now,  can  you  explain  the  operation 
of  the  deposition  of  that  so-called  filter  cake  on  the 
permeable  strata  *?  For  example,  compare  it  with  the 
ordinary  filtering  operation  through  a  filter  paper, 

if  you  can. 

*  *     * 

The  Witness:  The  filtration  method  or  process 
phenomenon  in  a  well  on  the  permeable  strata  is 
identical  with  the  phenomenon  of  filtration  through 
a  filter  paper  in  a  laboratory  or  wherever  it  takes 
I)lace ;  that  is,  it  is  a  separation  of  the  fluid  material 
from  the  solid  material, 

Q.29 :  (By  Mr.  Lyon) :  And  fluid  material  passes 
thi'ough  the  filter  paper  or  through  the  permeable 

strata,  is  that  right? 

*  #     * 

The  Witness :     That  is  correct. 

Q.80 :  (By  Mr.  Lyon)  :  Now,  you  have  stated  that 
you  wanted  the  ends  of  the  wires  to  abrade  the  for- 
mation ;  why  ? 

■»■     *     * 

The   Witness:     The  filter   cake   in  my   opinion 


Kenneth  A.  Wright^  etc.  2311 

(Deposition  of  Kenneth  A.  Wright.) 
should  [2644-330]  be  removed  in  order  to  permit  the 
cement  to  have  direct  contact  with  the  wall  of  the 
well  at  those  positions. 

Q.31:  (By  Mr.  Lyon):  State  whether  or  not 
those  are  the  critical  positions  in  a  cementing  opera- 
tion. 

*  *     * 

The  Witness:  The  critical  part  of  a  well  is  the 
cementing  of  the  casing  opposite  the  production 
sections,  be  that  gas  or  oil,  or  it  could  even  conceiv- 
ably be  water,  the  perfect  cementation  between 
upper  and  lower  limits  of  each  of  these  permeable 
strata. 

Q.32:     (By  Mr.  Lyon):     What  is  the  object  of 

cementation  % 

*  *     * 

The  Witness :  The  object  of  the  cementation  is  to 
permit  you  to  withdraw  from  that  particular  strata 
the  fluid  or  gas  contained  therein  to  the  exclusion  of 
any  other  imdesired  portion  of  the  well. 

Q.33 :  (By  Mr.  Lyon)  :  Does  the  wall  cleaning 
guide  in  a  well  operate  to  abrade  the  well  wall  by 
having  the  ends  of  the  wires  in  contact  with  the 

wall  surface'? 

*  *     * 

The  Witness:     Yes,  they  do. 
Q.34 :     (By  Mr.  Lyon)  :     Does  it  abrade  the  wall  in 
any  other  way?  [2644-331] 

*  »     * 

The  Witness:     I  don't  imderstand  you. 

Q.35 :     (By  Mr.  Lyon)  :     Does  it  abrade  the  well 
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wall  in  any  other  way  other  than  the  ends  of  the 

wires  in  engagement  with  the  well  wall  ? 


The  Witness:  The  i^urpose  of  the  device  in  my 
opinion — the  purpose  of  the  device  in  my  design,  in 
my  opinion  the  ends,  the  outer  ends  abrade  the  well 
wall. 

Q.36:  (By  Mr.  Lyon):  Mr.  Wright,  I  hand 
you  Exliibit  HHH,  which  is  a  Weatherford 
scratcher  purchased,  and  I  ask  you  if  to  your 
knowledge  there  has  been  any  change  whatsoever 
made  in  that  scratcher  other  than  the  cutting  of  the 
ends  of  the  wires  off  and  welding  the  collar  to- 
gether ? 

A.  According  to  my  knowledge,  this  device  is 
unaltered  except  for  cutting  the  ends  to  a  uniform 
diameter  and  it  is  changed  from  a  split  ring  or 
sleeve  to  a  solid  ring  by  welding  at  the  points  which 
are  blackened  so  as  to  make  a  continuous  ring, 
Avhich  it  was  not  at  the  time  of  receipt  by  B  &  W. 

Q.37:  Has  there  been  any  change  whatsoever 
made,  to  your  knowledge,  in  the  direction  that  the 
coils  extend  in  either  row  of  such  coils  with  respect 
to  the  radius  of  this  scratcher? 

A.     Not  to  my  knowledge. 

Q.38 :  Mr.  Wright,  I  will  refer  you  to  [2644-332] 
Figure  27  of  the  Jones  &  Berdine  report,  and  I  call 
your  attention  to  the  fact  that  there  is  more  or  less 
a  saw-toothed  formation  at  the  end  of  the 
cement 
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Q.39 :     (By  Mr.  Lyon)  :     where  the  cement 

is  of  an  enlarged  diameter  approximating  that  or 
is  that  of  the  inside  diameter  of  the  canvas  bag,  and 
I  will  ask  you  if  you  observe  that  that  is  a 
saw-toothed    shoulder.    First,    do    you    make    that 

observation  ? 

*  *     * 

The  Witness:  I  am  sorry,  but  Mr.  Scofield's 
interruption  caused  me  to  lose  the  trend  of  your 
question. 

Q.40:  (By  Mr.  Lyon):  I  first  want  to  know 
if  that,  in  your  opinion,  is  a  saw-toothed  shoulder 
at  the  point  I  defined. 

*  *     * 

The  Witness:  This  is  a  general  term  which 
might  be  [2644-333]  applied  to  that  particular  point 
on  this  billet. 

Q.41:  (By  Mr.  Lyon):  In  your  opinion,  could 
the  wall  cleaning  guide  that  had  been  utilized  in  that 
test  produce  a  uniform  or  even  should  under  the  con- 
ditions of  its  operation  in  the  test  portrayed  hy  Fig- 
ure 27  of  the  Jones  &  Berdine  report  ? 

*  *     * 

The  Witness:     In  my  opinion,  it  could  not. 

Q.42 :     (By  Mr.  Lyon)  :     Why  ? 

A.  There  are  several  reasons,  one  of  them  being 
that  during  the  period  that  fluid  cement  passed 
by  this  scratcher  there  was  only  one  and  a  half 
reciprocations,  so  that  there  was  deposition,  re- 
moval, and  redeposition  during  this  period  of  time, 
and  sufficient  time  and  number  of  strokes  were  not 
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permitted  to  make  anything  close  to  a  nniform  pat- 
tern at  that  point  on  the  billet. 

Mr,  Scofield :     Will  you  read  that  answer,  please  ? 

Q.43:  (By  Mr.  Lyon):  Proceed,  just  finish 
your  answer. 

A.    That  is  the  principle  one. 

Q.44:     All  right. 

Mr.  Scofield :     Read  the  answer  please,  Mac. 

The  Witness:  There  is  also,  if  I  may  add,  the 
question  of  whether  the  operator  lowered  the  casing 
to  the  same  point  at  each  time  he  made  a  reciproca- 
tion at  any  time  during  the  operation,  because  it 
was  a  manually-operated  [2644-334]  operation 
carried  out  by  a  man  on  the  tank. 

Q.45:     (By  Mr.  Lyon)  :     Now,  is  it  also  true 

Mr.  Scofield:  Wait  just  a  minute.  Read  the 
answer. 

Mr.  Lyon:  Just  a  minute,  until  we  finish,  and 
you  can  get  it  then. 

Q.46:     Isn't  it  also  true  that  the  wires  of  the 
well  cleaning  guide  are  positioned  around  the  pe- 
riphery of  that  guide  in  a  spiral  fashion  ? 
*     *     * 

The  Witness :  The  device  which — a  replica  of  the 
device  which  caused  this  pattern  that  is  in  evidence 
here  is  here  on  the  table  before  us,  and  the  device 
speaks  for  itself. 

Q.47 :  (By  ]\Ir.  Lyon)  :  That  de^dce  you  refer  to 
is  Petitioner's  Exhibit  M. 

Mr.  Scofield:  Just  a  minute.  Let  me  have  the 
last  two  questions  and  answers,  please. 
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"Q.41:  In  yonr  opinion,  could  the  wall  cleaning 
guide  that  had  been  utilized  in  that  test  produce  a 
uniform  or  even  shoulder  under  the  conditions  of 
its  operation  in  the  test  portrayed  by  Figure  27  of 
the  Jones  &  Berdine  report? 

''Mr.  Scofield:     The  same  objection.  [2644-335] 

"The  Witness:     In  my  opinion,  it  could  not. 

' '  Q.42 :     (By  Mr.  Lyon)  :     Why  ? 

"A.  There  are  several  reasons,  one  of  them  being 
that  during  the  period  that  fluid  cement  passed  by 
this  scratcher  there  was  only  one  and  a  half  recipro- 
cations, so  that  there  was  deposition,  removal  and 
redeposition  during  this  period  of  time,  and  suf- 
ficient time  and  number  of  strokes  were  not  permit- 
ted to  make  anything  close  to  a  uniform  pattern 
at  that  point  on  the  billet. 

' '  Mr.  Scofield :     Will  you  read  that  answer,  please  ? 

''Q.43:  (By  Mr.  Lyon):  Proceed,  just  finish 
your  answer.  A.     That  is  the  principle  one. 

''Q.44:     All  right. 

"Mr.  Scofield:     Read  the  answer,  please,  Mac. 

"The  Witness:  There  is  also,  if  I  may  add,  the 
question  of  whether  the  operator  lowered  the  casing 
to  the  same  point  at  each  time  he  made  a  reciproca- 
tion at  any  time  during  the  operation,  because  it 
was  a  manually-operated  operation  carried  out  by 
a  man  on  the  tank." 

The  Witness:  Operating  a  block  and  [2644-336] 
tackle. 
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Q.48 :  (By  Mr.  Lyon)  :  The  length  of  the  stroke  ;  > 
of  reciprocation  was  determined  in  this  operation,  . 
was  it  not,  by  the  man  pulling  on  the  rope  % 

*  *     * 

The  Witness:  Presiuning  the  man  was  in- 
structed previously,  but  the  actual  amount  of  rope 
he  pulled  through  the  block  and  tackle  was  operated 
by  this  man,  and  he  alone  performed  that  particular 
task. 

*         4t         * 

Q.49:  (By  Mr.  Lyon):  You  were  there,  were 
you  not,  Mr.  Wright,  and  observed  this  opera- 
tion? [2644-337] 

*  *     * 

A.    Yes,  that  is 

The  Witness :  I  witnessed  one  test  where  the  man 
on  the  tank  raised  and  lowered  the  casing  in  the 
simulated  well  bore,  which  was  the  steel  cylinder 
with  a  canvas  bag  inside  of  it 

*  *     •jt 

Q.51 :  (By  Mr.  Lyon)  :  And  the  only  way  he 
had  of  determining  the  length  of  the  stroke  was 
his  visual  observation  of  how  much  rope  he  pulled 
through  the  block  and  tackle,  was  it  ? 

*  *     * 

The  Witness :  As  far  as  I  was  able  to  determine 
that  is  the  only  way  he  measured  it  or  controlled  it. 

Q.52 :  (By  Mr.  Lyon) :  You  have  heard  the 
testimony  of  Mr.  Barkis  given  on  direct  examina- 
tion two  days  ago,  Tuesday?  A.    Yes,  I  did. 

Q.53 :     And  you  heard  his  statement  with  reference 
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to  the  fact  that  B  &  W  had  never  received  any 

assignment  of  the  627013  application;  is  [2644-338] 

that  correct? 

*  *     * 

The  Witness:  B  &  W  had  never  received  any 
assignment  of  patent  application  623 — 627013. 

Q.54:  (By  Mr.  Lyon):  Did  B  &  W  ever 
receive  any  assignment  of  the  application  Serial  No. 

55619? 

*  »     * 

The  Witness :  They  have  not  or  it  has  not,  which 
is  more  correct. 

*  V      * 

The  Witness:  Speaking  of  the  corporation  as 
'4t." 

Q.55:  (By  Mr.  Lyon)  :  You  were  present  in  the 
court,  Mr.  Wright,  in  May  of  1949,  at  the  time  of 
the  partial  trial  of  the  action  of  Jesse  E.  Hall 
versus  Kenneth  A.  Wright  and  B  &  W,  Inc.,  Civil 
Action  No.  7839?  [2644-339] 

A.     I  was. 

Q.56:  At  that  time  do  you  recall  hearing  Mr. 
Scofield,  in  response  to  the  court,  state  to  the  court 
that  '*I  do  not  intend  to  assign  the  627013  applica- 
tion to  B  &  W"? 

*  *     * 

The  Witness:  My  own  recollection  is  that  he 
made  that  statement  to  the  court. 

Q.57:  (By  Mr.  Lyon):  Mr.  Wright,  there  has 
been  testimony  given  on  behalf  of  Hall  with  ref- 
erence to  the  deformation  of  scratchers,  particularly 
wall  cleaning  guides.  Are  you  familiar  with  the 
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Shell  tests  that  were  run  in  Louisiana  that  Mr. 

Barkis  referred  to  this  morning? 

*  *     * 

The  Witness:  It  is  my  recollection  that  I  saw 
either  one  or  two  of  those  scratchers  in  our  Houston 
office  some  two  or  three  months  after  these  w^ere 
given  to  Mr.  Barkis. 

Q.58:  (By  Mr.  Lyon):  In  the  scratchers  that 
you  saw,  was  there  any  deformation  of  the  wires'? 

A.     No.  [2644-340] 

*  *     * 

Q.59 :  (By  Mr.  Lyon) :  Mr.  Wright,  I  will  hand 
you  tw^o  photographs  and  I  will  ask  you  if  you  can 
identify  these  photographs?  A.     I  can. 

Mr.  Lyon :  I  will  ask  that  the  photographs  which 
I  handed  to  the  witness  and  which  he  says  he  can 
identify  be  marked  for  identification  as  the  Peti- 
tioner's Exhibits  6Z-1  and  6Z-2. 

(The  photographs  referred  to  were  marked 
by  the  reporter  as  Petitioner's  Exhibits  6Z-1 
and  6Z-2,  copies  of  which  are  made  a  part  of  this 
deposition.) 

Q.60:  (By  Mr.  Lyon) :  AVill  you  tell  me  what 
the  photographs  6Z-1  and  6Z-2  are,  Mr.  Wright? 

A.  These  are  photographs  which  I  instructed 
to  be  taken  of  the  scratcher  which  I  obtained  down 
in  the  Long  Beach  oil  field  area  after  it  had  been 
removed  from  a  casing  which  had  been  pulled  from 
a  well  and  was  cut  from  the  casing  by  a  welder,  and 
the  welder  was  not  in  the  employ  of  B  &  W,  nor,  did 
he  do  this  cutting  or  removing  [2644-341]  at  my 


Kenneth  A.  Wright,  etc.  2319 

(Deposition  of  Kenneth  A.  Wright.) 
instructions    or    request.    I   took   the    scratchers — 
this  scratcher  and  had  the  photographs  and  the 
prints  developed  from  the  negatives  taken. 

Q.61:  What  are  the  scratchers  in  these  photo- 
graphs, Mr.  Wright? 

A.  I  am  assuming  they  are  scratchers  which  had 
been  made  by  the  Weatherford  Spring  Company. 

Q.62:     Why  do  you  make  such  an  assumption? 

*  *     * 

The  Witness :  I  do  not  know  of  any  other  manu- 
facturer of  an  appliance  of  this  nature  and  at  the 
time  that  these  were  recovered — at  the  time  that  this 
was  recovered,  rather.  I  have  only  one  conclusion  and 
that  is  it  was  manufactured  by  the  Weatherford 

Spring  Company. 

*  *     * 

Q.63 :  (By  Mr.  Lyon)  :  What  time  was  this,  Mr. 
Wright? 

A.     I  will  state  that  B  &  W  did  not  make  it. 

Q.64:  (By  Mr.  Lyon):  What  time  was  this, 
Mr.  Wright? 

A.  These  photographs  are  dated  October  4,  1947, 
and  at  this  moment  I  cannot  recollect  how  much 
before  this  particular  time  I  obtained  the  scratcher. 

Q.65:  You  obtained  these  prints  from  the  pho- 
tographer, did  you?  [2644-342] 

*  *     * 

The  Witness:     That  is  correct. 
Q.66:     (By  Mr.  Lyon) :     In  the  regular  course  of 
business  ?  A.     That  is  correct. 
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Q.67:  (By  Mr.  Lyon):  These  prints,  Exhibits 
6Z-1  and  6Z-2,  were  dated  when  you  received  them, 
were  they,  Mr.  Wright? 

*  *     * 

The  Witness:  At  this  moment  I  cannot  state 
whether  the  October  4,  1947,  refers  to  the  date  of 
taking  the  picture,  but  that  is  my  belief. 

Q.68 :  (By  Mr.  Lyon)  :  Well,  my  question  was, 
the  prints  were  so  dated  when  you  received  them, 
is  that  correct?  A.     That  is  correct. 

*  *     * 

The  Witness:  They  were  marked  by  the  photo- 
graphing company  who  did  the  work. 

Q.69 :  (By  Mr.  Lyon)  :  Do  you  recognize  the 
scratcher  [2644-343]  shown  in  these  photographs'? 

*  *     * 

The  Witness:  I  believe  the  design  of  this 
scratcher  is  identical  to  that  which  Mr.  Hall  put 
into  evidence  during  the  period  we  took  deposi- 
tions in  Houston  and  I  find  no  material  difference 
between  that  and  this  device  here,  which  was  pur- 
chased by  B  &  W,  from  some  supply  company. 

Q.70 :  (By  Mr.  Lyon)  :  By  this,  which  exhibit 
do  you  refer  to? 

*         ■X-         * 

The  Witness:  And  I  believe  that  is  Petitioner's 
Exhibit  HHH. 

Q.71:  (By  Mr.  Lyon):  Where  was  this  well 
that  you  spoke  of,  Mr.  Wright? 
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The  Witness :  This  scratcher  was  obtained  from 
a  casing  in  a — ^which  had  been  hauled  from  a  well 
into  a  small  yard  adjacent  to  the  operations  down 
there. 

Q.72:     (By  Mr.  Lyon)  :     What  was  the  name  of 

the  operations? 

*  *     * 

The  Witness :  It  is  my  recollection  at  this  moment 
that  it  belonged  to  the  General  Petroleum  Corpo- 
ration's yard.  [2644-344] 

Q.73:     (By  Mr.  Lyon):     Where? 

*  *     * 

The  Witness:  In  the  Wilmington-Long  Beach 
oil  field  area. 

Q.74:  (By  Mr.  Lyon)  :  Now,  did  you  ascertain 
how  the  scratcher  in  these  photographs,  Exhibits 
6Z-1  and  6Z-2,  had  been  used,  if  they  were,  by  the 
General  Petroleimi  Company? 

*  *     * 

The  Witness:  Assuming  it  was  the  General 
Petroleum,  and  that  is  my  present  recollection,  the 
liner  had  been  pulled — or  this  particular  casing 
had  been  pulled  from  a  well. 

Q.75 :     (By  Mr.  Lyon) :     And  how  deep  was  the 

well  ? 

*  *    * 

Q.76:     (By  Mr.  Lyon)  :     If  you  remember. 
A.     I  don't  recall  the  depth  and  I  am  not  certain 
whether  I  determined  the  depth. 
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Q.77:     Well,  what  is  the  depth  of  wells  in  that 

area  ? 

*  *     * 

The  Witness:  To  my  knowledge,  the  wells  vary 
in  depth  from  the  shallowest,  2400  feet,  or  approxi- 
mately that  figure,  to  6,000  feet. 

Q.78:  (By  Mr.  Lyon):  They  don't  have  wells 
in  that  area  [2644-345]  of  a  depth  of  a  thousand 

feet? 

*  *     * 

The  Witness:     Not  to  my  knowledge. 

Q.79:  (By  Mr.  Lyon):  I  note  in  the  photo- 
graph, Exhihit  6Z-2,  that  substantially  all  of  the 
wires  are  pulled  from  the  ring  collar  and  that  some 
of  the  wires  are  twisted  through  the  holes  of  the 
collar.  Is  that  the  condition  of  the  scratcher  when 
you  found  it  in  this  yard,  Mr.  Wright? 

*  *     * 

The  Witness :  With  the  exception  that  two  loose 
wires  on  the  inside,  which  can  be  more  easily  seen 
in  the  plan  view,  those  are  the  wires  which  were 
picked  up  by  me  which  fell  out  of  the  collar  when  it 
was  cut  in  two  and  I  took  them  and  placed  them  in 
that  position  when  the  photograph  was  taken. 

Q.80:  (By  Mr.  Lyon):  Were  there  any  other 
wires  there  that  could  have  been  associated  at  any 
time  with  the  scratcher  in  these  photographs,  Ex- 
hibits 6Z-1  and  6Z-2? 

*  *     * 

The  Witness :     Not  that  I  can  recall  at  this  time. 
Q.81 :     (By    Mr.    Lyon) :     As    pictured    in    the 
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photographs,  Petitioner's  Exhibits  6Z-1  and  6Z-2, 
was  there  ever  at  any  time  any  change  made  in  any 
of  the  wires  or  the  collar  from  the  time  that  you 
found  the  collar  and  the  wires  in  this  yard  at  the 
General   Petroleimi   Company,    as   you    [2644-346] 

have  testified? 

*  *     * 

The  Witness:  I  made  no  alteration  whatsoever 
in  any  of  the  wires  in  any  respect  thereto  except  as 
I  have  testified,  and  what  I  mean  by  that  is  when 
these  two  individual  wires  which  are  entirely  loose 
from  the  segments  of  the  collar  were  taken  by  me  to 
the  photographer  and  placed  in  that  position,  as  so 
shown  by  the  photographs. 

Q.83 :  (By  Mr.  Lyon)  :  Did  the  collars  or  wires 
leave  your  possession  at  any  time  after  you  found 
them  in  the  yard  of  the  General  Petroleum  until  you 
delivered  them  to  the  [2644-347]  photographer? 

*  *     * 

The  Witness:  I  delivered  them  to  the  photog- 
rapher myself  and  no  one  else  had  anything  else  to 
do  with  them. 

Q.84:  Does  the  picture  portray  exactly  the  con- 
dition of  the  scratcher  collar  and  wires  as  you  found 
them  in  the  General  Petroleum  Company  yard  ? 

*  #     * 

The  Witness:     They  do,  \^dth  the  exception 


*  ^  ¥r 


The  Witness :     of  these  two  loose  wires  which 

I  have  mentioned  heretofore. 
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Mr.  Lyon:  I  will  offer  in  evidence  at  this  time 
the  two  photographs  Petitioner's  Exliibits  6Z-1  and 

6Z-2. 

*  *     * 

Q.85 :  (By  Mr.  Lyon)  :  Mr.  Wright,  were  you 
at  any  time  advised  of  the  abandonment  of  the  Hall 
application  Serial  No.  388891  prior  to  the  receipt  by 
you  of  the  letter  from  the  Patent  Office,  Exhibit 

6W? 

*  *     * 

The  Witness:     I  was  not. 

Q.86 :  (By  Mr.  Lyon) :  Were  you  advised  at 
any  time  prior  [2644-348]  to  August  22,  1946,  of  the 

filing  of  the  application  Serial  No.  627013? 

*  *     * 

The  Witness:     I  was  not. 

Q.87 :  (By  Mr.  Lyon) :  Were  you  ever  con- 
sulted as  to  what  should  be  in  the  application  Serial 

No.  627013? 

*  *     * 

The  Witness:     I  was  not. 

Q.88:  (By  Mr.  Lyon)  :  Were  you  ever  advised 
at  any  time  with  respect  to  any  of  the  prosecutions 
of  the  application  Serial  No.  388891  from  the  time 
of  this  meeting  with  Mr.  Hall  on  September  15, 
1944,  to  and  including  the  advice  that  you  received 
from  the  Patent  Office  of  the  abandonment  of  that 
application,  and  that  advice  being  as  shown  in 
Petitioner's  Exhibit  6W? 

*  »     » 

The  Witness :      I  had  no  communication  or  advice 
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whatsoever  or  information  about  that  application 

during  those  periods,  during  that  period. 

Q.89 :  (By  Mr.  Lyon)  :  Were  you  at  any  time 
advised  with  respect  to  the  solicitation  of  any  claim 
or  claims  in  either  of  the  applications  627013  or 
55619  by  IVIr.  Scofield  or  anyone  acting  on  behalf  of 

Mr.  Hall? 

*  *     * 

The  Witness:     I  was   not.   [2644-349] 

*  *     ■?{■ 

Q.90 :  (By  Mr.  Lyon)  :  Do  you  have  any  knowl- 
edge, Mr.  Wright,  as  to  when  the  claims  purported 
to  be  claims  23,  24,  and  31  of  the  Hall  application 
Serial  No.  55619  were  solicited  in  that  application 
or  were  placed  in  that  application  Serial  No.  55619  ? 

*  *     * 

The  Witness:  Would  you  mind  rereading  the 
question,  Mac? 

(Question  read  by  the  reporter.) 

The  Witness :  I  am  a  little  uncertain  as  to  what 
you  mean,  Mr.  Lyon. 

Q.88:  (By  Mr.  Lyon):  Do  you  know  whether 
the  claims  were  originally  included  in  the  applica- 
tion Serial  No.  55619  as  that  application  was  filed? 

A.  I  have  no  knowledge  when  those  claims  were 
inserted  in  that  application. 

Q.89:     Do  you  know  whether  or  not  those  claims 
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were  inserted  in  that  application  before  January  27, 

1950? 

*  *     * 

The  Witness:  As  I  stated  before,  I  don't  know 
when  they  were  inserted  in  that  application. 

Q.90:  (By  Mr.  Lyon):  Were  you  at  any  time 
asked  or  consulted  with  respect  to  the  solicitation 
of  the  Claims  23,  24,  and  31  in  the  application  Serial 

No.  55619  ?  [2644-350] 

*  *     * 

The  Witness:  I  was  never  advised  or  consulted 
in  any  manner  about  those  claims,  and  I  mean  by 
*' advised"  prior  to  their  insertion. 

Q.91 :  (By  Mr.  Lyon)  :  Were  you  ever  advised 
with  respect  to  the  abandonment  of  the  application 

Serial  No.  627013? 

*  *     * 

The  Witness:  You  mean  prior  to  its  abandon- 
ment? 

Q.92:  (By  Mr.  Lyon):  Prior  to  its  abondon- 
ment. 

A.     No,  I  was  not  advised  at  any  time. 

Q.  93:  Were  you  advised  it  was  going  to  be 
abandoned?  A.     No,  I  was  not. 

Q.94:    Were   you   asked   whether   it   should   be 

abandoned  ? 

*  *     * 

The  Witness :     No,  I  was  not. 

Q.95 :     (By  Mr.  Lyon)  :     You  were  present  and 

heard  testimony  of  Mr.  Hall  in  Houston 

Mr.  Scofield:     When? 
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Q.96 :     (By  Mr.  Lyon) :    in  this  matter  ? 

A.     I  did. 

Q.97 :  Did  you  at  any  time  prior  to  hearing  Mr. 
Hall's  testimony  understand  that  Mr.  Hall  thought 
that  the  tangential  scratcher  was  no  good  ?  [2644-351] 


The  Witness :  Will  you  please  read  the  question, 
Mr.  McClure. 

(Question  read  by  the  reporter.) 

The  Witness:  I  thought  Mr.  Hall  thought  that 
the  tangential  feature  was  the  all -important  feature. 

Q.98:  (By  Mr.  Lyon) :  By  that  you  mean  prior 
to  hearing  his  testimony? 


The  Witness:     Prior  to  hearing  his   testimony. 
Mr.  Lyon:     I  think  w^e  will  take  a  ten-minute 
recess  at  this  time. 

(A  short  recess  was  here  taken.) 

Q.99:  (By  Mr.  Lyon):  Mr.  Wright,  state 
whether  or  not  you  have  observed  the  tracings  made 
by  the  end  of  scratcher  wires  during  the  movement 
inside  a  steel  casing  under  different  conditions? 

A.     I  have. 

Q.lOO:  Have  you  at  any  time  with  any  scratcher 
ever  seen  under  any  test  or  imder  any  operation  a 
scratcher  produce  a  spiral  trace? 
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A.  I  have  never  seen  a  scratcher  produce 
a  [2644-352]  spiral  trace. 

Q.lOl:  Do  you  recall  when  Mr.  Decker  was 
employed  by  B  &  W? 

A.     It  is  my  recollection 

Mr.  Scofield:  That  is  objected  to  as  immaterial 
and  improper  rebuttal. 

The  Witness :  It  is  my  recollection  that  B  &  W 
employed  Mr.  Decker  about  March  of  1947. 

Q.102 :  (By  Mr.  Lyon) :  Is  Mr.  Decker  a  patent 
lawyer?  A.     He  was  not;  he  is  not. 

Q.103 :  In  the  making  of  the  wall  cleaning  guide 
and  in  the  making  of  the  first  of  the  scratchers  of 
that  type,  w^hich  as  far  as  I  understand  it  are  those 
which  are  pictorially  illustrated  in  the  Jones  & 
Berdine  report  did  you  have  any  tools,  dies,  or  jigs 
made  for  the  formations  of  those  scratchers  % 

A.  I  am  not  certain  which  scratchers  you  are 
referring  to. 

Q.104:  The  three  shown  in  the  Jones — I  mean 
those  shown  in  the  three  different  photographs, 
Figures  14, 18  and  26  in  the  Jones  &  Berdine  report. 

A.  At  the  time  these  scratchers  were  made  which 
are  shown  in  the  Jones  &  Berdine  report,  there  was 
a  die  of  a  nature  to  form  the  clips,  such  as  are  seen 
on  this  device 

Q.105:     Exhibit  M?  [2644-353] 

A.  Exhibit  M,  and  there  was  also  in  exist- 
ence at  that  time,  I  lielieve,  according  to  my 
recollection,  a  die  of  some  nature  to  make  wires  for 
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one  other  size  of  scratcher  other  than  3I/2,  and  there 
were  some  fixtures  which  would  be  equally  adapt- 
able to  making  diameters  of  bands  of  more  than  one 
particular  diameter,  but  as  far  as  the  actual  bending 
of  the  wires  for  the  Si/o-inch  scratcher,  a  simple  jig 
was  devised  so  that  they  would  have  a  uniform 
pattern.  To  that  extent,  it  was  hand-operated,  inas- 
much as  sixty  or  more  of  the  wires  had  to  be  formed, 
and  so  they  were  handmade.  As  far  as  the  forming 
of  the  wires,  which  includes  the  inner  end,  the 
arcuate  section,  the  curved  section  with  the  radius 
which  leaves  the  periphery  and  extends  outwardly 

thereafter 

Q.106 :  I  did  not  just  get  that.  Just  read  me  that 
last  part  of  the  answer. 

(The  last  part  of  the  answer  was  read  by 
the  reporter.) 

The  Witness:  Those  were  made  by  a  simple 
fixture  or  jig,  whichever  you  elect  to  call  it. 

Mr.  Scofield:  You  had  better  read  the  whole 
question  and  answer,  if  you  will,  please. 

The  Witness:  For  the  3%  inch  scratcher  sup- 
plied for  the  Jones  test. 

(The    record   was    read   by   the    [2644-354] 
reporter.) 

Q.107 :  (By  Mr.  Lyon)  :  Do  I  understand  your 
testimony  to  be  that  this  simple  jig  also  formed 
the  free  ends  of  the  scratcher  wires,  and  by  "free 
ends"  I  mean  the  ends  of  the  wires  beyond  the 
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arc  curve  end  of  the  wire  where  the  wire  passes 

out  from  under  the  clip '? 


Q.108 :  (By  Mr.  Lyon) :  Do  you  understand  my 
definition  of  free  end  of  the  wire,  Mr.  Wright"? 

A.  I  believe  I  do  and  I  will  ask  you  further, 
are  you  referring  to  this  bend  where  I  have  placed 
my  finger? 

Q.109:  Yes,  is  there  any  definite  die  or  jig  for 
forming  that  bend? 

A.     No,  there  was  not. 

Q.llO:  Was  there  any  tool,  die  or  jig  formed  for 
forming  the  bend  in  the  free  ends  of  the  wires  as 
they  are  shown  in  either  Figures  14  or  18  of  the 
Jones  &  Berdine  report? 

*     *     * 

The  Witness :  According  to  my  knowledge  there 
was  not. 

Q.lll:  (By  Mr.  Lyon) :  How  were  these  bends 
in  the  ends  of  the  wires  formed 


Q.112 :     (By  Mr.  Lyon)  :     in  the  scratchers 

of  the  Jones  [2644-355]  &  Berdine  report  as  shown 
in  Fimn-es  14,  18  and  26? 


The  Witness :  According  to  my  recollection  they 
were  formed  out  at  the  Domiguez  Hill  operation  with 
pliers. 
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Q.113 :     (By  Mr.  Lyon)  :     Did  you  take  part  in 

that  formation? 

*     *     * 

The  Witness :     In  part  of  them  I  did. 

Q.114:  (By  Mr.  Lyon):  Were  the  same  dies 
used  in  forming  the  clips  for  Exhibit  M  that  were 
used  for  the  formation  of  the  clips  of  the  scratchers 
in  Figures  14,  18  and  26? 


The  Witness :  That  I  cannot  say,  for  the  reason 
that  the  time  interval  may  have  caused  one  to  be 
worn  out  and  another  replaced,  but  it  is  identical 
in  every  respect. 

Q.115 :  (By  Mr.  Lyon)  :  Was  there  any  differ- 
ence in  the   way   that   the   wires   are   held  to   the 

scratcher 

*  *     * 

Q.116:     (By  Mr.  Lyon):     collar  or   on  the 

outer  periphery  of  the  scratcher  collar  on  Exhibit  M 
than  was  true   of  the   scratchers   in   Figures   14, 

18  and  26? 

*  *     * 

The  Witness:    None  whatsoever. 

Q.117 :  (By  Mr.  Lyon)  :  I  note  in  the  scratcher 
wires  on  Exhibit  M  that  there  is  a  certain  amount  of 
freedom  or  flexibility  of  the  wires.  Was  or  was  that 
not  [2644-356]  true  of  the  scratchers  of  Figures  14, 
18  and  26  of  the  Jones  &  Berdine  report  ? 
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The  Witness :  The  wires  of  the  scratchers  in  the 
Jones  &  Berdine  tests  were  flexibly  mounted  and 
free  to  flex  around  the  periphery  beneath  the  clips. 

Q.118:  (By  Mr.  Lyon)  :  Was  that  different  in 
any  w^ay  from  the  manner  in  which  they  are 
mounted  in  Exhibit  M  ? 


The  Witness :     None  whatsoever. 

Q.119 :  (By  Mr.  Lyon)  :  Mr.  Wright,  have  you 
observed  B  &  W's  scratchers  under  actual  opera- 
tion, being  run  into  a  well  ? 

A.  Yes,  I  have,  with  the  limitation  that  observa- 
tions stops,  visual  observation  that  is,  when  they 
pass  into  the  casing  of  the  well  and  are  immersed  in 
the  drilling  fluid  of  the  well. 

Q.120 :  You  have  been  on  actual  operations  with 
B  &  W  scratchers  on  many  occasions,  have  you  not? 

A.  I  have,  and  which  scratchers  are  you  re- 
ferring to  ? 

Q.121:     Well,  all  three  of  them. 

A.     I  have  been  present  when  all 

Q.122 :  That  is,  the  Nu-Coil,  the  Multi-Flex  and 
the  wall  cleaning  guide?  [2644-357] 

A.     That   is    correct. 

Q.123:  And  you  have  also  had  considerable 
exx)erience  on  drilling  rigs  prior  to  your  going  into 
the  business  of  manufacturing  scratchers,  have  you 
not  ?  A.     In  my  opinion,  I  have. 

Q.124:     In  fact,  since  you  left  college  you  ex- 
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pended  all  of  your  working  hours  in  the  petroleum 

industry,  haven 't  you  ?  A.     That  is  correct. 

Q.125 :     How  old  are  you  now '? 

A.     55  years  old. 

Q.126:     When  did  you  leave  college? 

A.     1921,  June  of  that  year. 

Q.127:  There  has  been  considerable  said  in  this 
case • 

A.  May  I  make  an  exception,  that  I  have  done 
some  geological  w^ork  in  Australia,  at  which  time  I 
was  not  actually  drilling  a  well  or  close  to  the  actual 
operations  of  drilling  a  well. 

Q.128:     For  how  long   a   period  was   that? 

A.  Somewhere  between  two  and  three  years.  I 
don 't  recall  the  period. 

Q.129:  There  has  been  considerable  testimony 
given  here  with  respect  to  casing  rotation.  Will  you 
state  your  observations  and  experiences  with  respect 
to  casing  rotation,  both  with  and  without  scratchers, 
centralizers  or  [2644-358]  scratchers  and  central- 
izers  ? 

A.  Well,  I  will  respond  to  that  question  by  first 
asking  you :  You  do  not  mean  the  rotation  of  casing 
during  the  cementing  by  the  rotation  method 
and 

Q.130:     No. 

A.     and  accompanied  by  the  use  of  rotary 

scratchers ;  is  that  correct  ? 

Q.131:  That  is  correct,  eliminate  the  rotary 
scratchers  and  rotation  method  of  cementing. 
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A.  It  has  been  my  observation  through  actually 
being  present  on  the  rig  floor  on  a  great  number  of 
wells  that  every  string  of  drill  pipe  or  casing  which 
is  run  into  either  the  drill  pipe  or  casing,  which  can 
l)e  in  some  cases  a  quarter  of  a  turn  throughout  the 
lowering  of  an  80-foot  stand  or  a  complete  revolu- 
tion, followed  later  by  a  stand  or  two  with  practi- 
cally no  observable  rotation,  followed  thereafter  by 
other  rotation,  maybe  in  an  opposite  direction,  and 
so  on  until  bottom  is  reached.  The  same  holds  true 
for  casing  lowered  into  the  well,  and  I  will  identify 
that  particular  casing  as  being  bare  of  any  addi- 
tional equipment  other  than  the  casing  shoe  or  float 
shoe,  which  is  customary  in  practically  all  cement 
operations.  When  scratchers  and/or  centralizers  are 
mounted  on  the  casing  this  same  general  pattern 
holds  true ;  the  observation  is,  the  angular  reversals 
and  the  direction  [2644-359]  of  the  particular  course 
of  the  well  at  any  particular  point  influencing  this 
rotational  movement  of  the  didll  pipe  or  casing, 
and  that  there  is  no  relationship,  in  my  observation, 
between  the  presence  of  scratchers  on  the  casing 
with  this  rotational  movement  whatsoever. 

Q.132:  Has  this  fact  of  casing  rotation  been  the 
subject  of  any  particular  development  in  oil  wells, 
Mr.  Wright? 

A.  I  do  not  quite  understand  your  question,  Mr. 
Lyon. 

Q.133:  Has  the  fact  of  rotation  of  a  string  of 
casing  or  pipe  in  being  run  into  or  out  of  a  well 
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been  the  subject  of  any  particular  development  with 

respect  to  oil  drilling  or  orientation  ? 

A.  Do  you  have  reference  to  the  ruiming  of  the 
drill  pijDe? 

Q.134:  Casing,  pipe  casing  or  drill  pipe,  any 
one  of  the  three. 

A.  I  am  sorry,  I  have  to  repeat  I  still  don't 
quite  understand  your  question. 

Q.135:  Well,  has  the  fact  of  rotation,  of  pipe 
rotation,  on  going  into  the  well,  been  the  subject  of 
any  particular  development  or  problem  in  oil  well 
drilling  or  oil  well  surveying,  or  an}i:hing  of  that 
character  ? 

A.  Well,  the  course  of  the  bore  hole  [2644-360] 
and  its  deflections  have  been  the  subject  of  study 
starting  many,  many  years  ago,  even  to  the  point 
of  going  back  to  1878.  There  were  people  securing 
patents  on  attempts  to  devise  devices  to  survey  a 
bore  hole,  and  the  amount  of  deflection  of  these 
rotary-drilled  holes  was  of  a  nature  and  an  amount 
that  was  hard  to  believe  when  we  in  the  industry 
started  closer  spacing  of  wells  and  foimd  that  wells 
of  substantial  distance  apart  on  the  surface  communi- 
cated with  each  other,  and  that  made  the  proof, 
which  is  irrefutable,  and  this  was  followed  by  the 
development  of  surveying  instruments  which  did 
accurately  survey  this  course,  and  the  people  then 
understood  more  about  this  problem. 

But  all  of  the  holes  drilled,  it  was  generally 
conceded,  have  numerous  reversals  in  any  partic- 
ular course,  and  it  is  just  the  case  of  holding  it  to  a 


2336  Jesse  E.  Hall,  etc.,  vs. 

(Deposition  of  Kemieth  A.  Wrigiit.) 
stated  minimmn  and  the  operator  decides  what 
that  minimum  shall  be  and  drills  his  well  accord- 
ingly. Then  the  placing  of  the  casing  in  that  well, 
of  course,  follows  the  actual  drilling  and  the  rotary 
observations  and  the  observations  of  the  turning  of 
the  casing  where  it  is  lowered  in  are  not  considered 
to  be  anything  of — anything  unusual  or  anything 
more  than  that  in  the  ordinary  course  of  develop- 
ment of  the  well. 

However,  if  I  understand  your  question,  possibly 
you  might  be  referring  to  Mr.  Paul's  [2644-361] 
assertions  about  this  movement  being  induced  by 
the  placing  of  the  equipment  which  he  mentions  on 
the  casings  to  be  placed  in  the  well.  Is  that  wiiat  you 
were  referring  to  ? 

Q.136:  Well,  I  was  particularly  referring  to 
this,  Mr.  Wright :  State  whether  it  is  or  is  not  true 
that  the  arc  with  respect  to  well  surveys  deals 
extensively  with  the  problem  of  orienting  the 
amount  of  pipe  rotation  with  reference  to  the  survey 
being  made  *? 

A.  That  is  correct.  The  Anderson  survey,  which 
was  the  original  one  developed  and  still  the  principle 
method,  is  predicated  on  the  fact  that  they  carry  the 
orientation  into  the  well,  which  means  the  observa- 
tions in  cumulative  angular  movement  throughout 
the  lowering  into  the  well  of  the  instrument.  Other- 
Avise  than  that,  the  survey  would  not  be  accurate. 

Q.137:  And  the  surveying  art  teaches,  does  it 
not,  that  when  the  survey  is  made  that  without  such 
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orientation  and  determination  of  the  amount  of  pipe 

rotation  that  a  survery  of  the  well  camiot  be  made  ? 

A.      That  is  correct. 

Q.138:  And  that  is  a  survey  of  rotation  of  the 
pipe  on  which  nothing  is  mounted,  is  it? 

A.  There  is  a  survey  tool  positioned  on  the 
low^ermost  end  of  the  drill  pipe  which  is  lowered 
into  the  well.  That  intrument  is  housed  in  a  casing 
of  the  [2644-362]  diameter  about  the  size  of  the 
lowering  end  string. 

Q.139:  Is  there  anything  in  that  added  instru- 
mentality in  the  casing  which  would  induce  a  com- 
plete rotation? 

A.  None  whatsoever,  and  it  is  very  expertly 
engineered. 

Q.140:  There  have  been  considerable  statements 
made  throughout  the  record  with  reference  to  hole 
irregularity,  and  by  that  I  mean  of  the  drilled 
hole,  and  the  so-called  enlargements  of  the  hole 
diameter  and  in  that  regard  we  have  made  reference 
to  certain  well  surveys  as  set  forth  in  the  Teplitz 
report,  which  is  in  evidence  as  Exhibit  5G. 

Mr.  Scofield:     5  what? 

Mr.  Lyon:     G. 

Q.141 :     Have  you  made  any  study  at  any  time  of 

such  hole  irregularities  as  shown  by  such  survey, 

Mr.  Wright? 

*     *     * 

The  Witness:  I  have  observed  and  been  showTi 
by  engineers  of  oil  companies  considerable  numbers 
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of  caliper  surveys  and  I  have  observed  the  one  or 

more  which  are  in  the  Teplitz  report  of  1946. 

Q.142:  (By  Mr.  Lyon)  :  What  is  the  character 
and  extent  of  the  irregularities  which  occur  in  an 
ordinary  oil  well,  and  have  you  had  prepared  any 
chart  or  diagram  or  tracing  which  is  illustrative  of 
the  intensity  of  such  [2644-363]  diameter  changes, 

Mr.  Wright? 

*  *     * 

The  Witness:  The  actual  diameter  of  the  bore 
hole  is  an  extremely  variable  thing  and  will  depend 
uj)on  many,  many  factors.  The  best  answer  which 
might  be  applied  I  think  is  to  take  any  particular 
survey  and  study  it  and  make  the  observation  from 
it,  and  I  have  studied  the  caliper  survey  which  is 
seen  in  the  first  diagram  or  first  figure,  I  believe,  of 
the  Teplitz  report,  and  if  you  will  place  one  before 
me,  I  will  be  certain  I  am  talking  of  the  correct 

one. 

*  *     * 

Mr.  Lyon:     5G. 

Q.143:  I  hand  you  the  photostatic  copy  of  the 
Teplitz  report,  a  photostatic  copy  of  which  is  in 
evidence  as  Exhibit  5G,  and  I  ask  you  to  look  at  this 
and  see  if  this  is  the  report  that  you  referred  to, 
and  the  figure  that  you  referred  to  in  that  report. 

A.  The  report  which  I  have  before  me  is  titled 
''an  Investigation  of  Oil  Well  Cementingy'  the 
authors  being  H.  A.  Teplitz  of  the  Gulf  Research  & 
Development  Company,  and  W.  E.  Halliburton,  of 


I 
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the    Halliburton    Oil    Well    Cementing;    [2644-364] 

Company. 

This  photostat  was  taken  of  pages  of  the  Petro- 
leum Engineer  Reference  Annual  for  1946.  It  is 
to  be  noted  further  that  at  the  bottom  of  the  first 
coliunn  on  page  114,  where  this  article  starts,  is 
stated  the  following: 

'' Presented  before  Southwestern  District,  API, 
Division  of  Production,  Shreveport,  Louisiana,  May 
17-18,  1946." 

Turning  to  page  116,  we  find  Figure  1,  and  on 
the  left-hand  portion  we  tind  the  depths  recorded 
in  this  figure  followed  by  the  electric  log  and  then 
the  observations  by  the  authors  as  to  what  forma- 
tions existed,  at  those  depths.  There  is  also  a  nota- 
tion with  reference  to  the  caliper  log  dimensions  by 
inches  and  a  vertical  dotted  line  which  states  ''Bit 
size9ys." 

There  is  additionally  noted  on  this  particular 
figure  the  notation :  ' '  Perf . ' '  midemeath  which  there 
is  a  little  symbol  indicating  what  I  understand,  and 
the  text  confirms,  that  this  abbreviation  refers  to 
perforations  made  in  the  casing  cemented  in  the 
w^ell,  and  that  these  perforations  are  made  between 
the  depths  of  9560  and  9574.  From  this 

Q.144 :  Just  a  moment,  Mr.  Wright,  I  don't  want 
to  interi-upt  your  thought  there,  but  I  want  to  get 
a  little  something  on  the  scales  of  this  plitting 
which  is  in  the  [2644-365]  figure  you  are  referring 
to.  The  vertical  scale  of  this  clock  is  in  hundred 
feet,  is  it  not  ?  A.     That  is  correct. 


2340  Jesse  E.  Hall,  etc.,  vs. 

(Deposition  of  Kenneth  A.  Wright.) 

Q.145 :     And  the  horizontal  scale  is  in  five  feet — 
five  inches,  is  it  not.    Xo,  it  is  fifteen  inches,  is  it 

not? 

*     *     * 

The  Witness:     There  is  present 


The  Witness:  Continuing  on,  I  would  note  that 
vertical  scale  is  provided  in  terms  of  hundreds  of 
feet.  The  lateral  scale  with  reference  to  the  di- 
ameter is  provided,  and  the  interval  between  five 
inches,  ten  inches,  and  fifteen  inches  is  shown  so 
as  to  provide  a  reference  point,  and  together  with 
this  is  the  base  line  previously  mentioned  as  the 
dotted  line  referring  to  the  ])it  size  of  9%  inches. 

Mr.  Scofield:  The  5,  10  and  15  inches  only  has 
to  do  with  reference  to  the  caliper  log? 

The  Witness :  That  is  my  understanding,  and  it 
is  so  noted  and  indicated  in  this  Figure  1. 

Q.146:  (By  Mr.  Lyon):  The  point  that  I  was 
making,  Mr.  Wright,  is  that  each  square  vertically 
is  made  to  represent  100  feet  and  horizontally  15 
inches. 

A.  That  is  coiTect.  With  the  Figure  No.  1  in 
this  [2644-366]  rei^rt  as  a  ])asis  for  the  study, 
it  will  be  noted  that  with  reference  to  the  bit  size 
used  to  drill  the  hole  into  which  subsequently  was 
lowered  this  instrument  known  as  a  caliper  survey 
which  provided  the  observations  which  are  repre- 
sented by  this  line  shown  on  tliis  report 
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Q.147:  The  bit  size  was  what,  what  typical  bit 
size  ? ' 

A.  The  bit  size  noted  here  is  9%  inch.  Now, 
it  can  be  noted  from  this  caliper  survey  that  there 
is  a  hole  approximately  15  inches  in  diameter,  and 
that  there  is  a  hole  which  might  be  as  low  as  maybe 
91/4  inches.  Inasmuch  as  this  particular  scale  is  very 
condensed,  it  would  make  a  more  accurate  determi- 
nation difficult,  and  because  of  that  I  have  had  this 
particular  Figure  1  enlarged  by  photostatic  means 
to  an  intermediate  size,  and  after  having  arrived  at 
this  intermediate  size  have  selected  what  I  term  to 
be  a  critical  portion  of  this  particular  well,  and  it 
contains  the — or  is  directed  to  that  particular  area 
above  where  the  perforations  were  made  and  include 
that  area  or  vertical  section  where  the  perforations 
were  made.  [2644-367] 

*     *     * 

Q.148:     (By  Mr.  Lyon)  :     Go  ahead,  Mr.  Wright. 

A.  At  this  particular  stage  of  the  enlargements 
it  is  possible  to  do  more  careful  work  in  terms  of 
providing  a  center  line  through  this  black 

Mr.  Lyon:  Just  before  we  get  further,  so  that 
this  matter  will  be  of  record,  I  will  ask  that  the  inter- 
mediate enlargement  be  marked  for  identification 
as  the  Petitioner's  Exhibit  7A. 

Mr.  Scofield:     That  is  a  blow-up  of  Fig.  1. 

The  Witness :     That  is  correct. 

(The  intermediate   enlargement  referred  to 
was  marked  by   the  Notary   Public   as   Peti- 
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tioner's  Exhibit  7A  for  identification,  and  made 
a  part  of  this  deposition.) 

Mr.  Lyon:  And  I  will  ask  that  the  gi^eater  en- 
largement Mr.  Wright  has  produced  be  marked  as 
Petitioner's  Exhibit  7B  for  identification. 

(Enlargement  referred  to  was  marked  by  the 
Notary  Public  as  Petitioner's  Exhibit  7B  for 
identification  and  [2644-368]  made  a  part  of 
this  deposition.) 

Mr.  Scofield:  What  is  that,  the  caliper  section 
of  95-9600? 

The  Witness:  It  is  the  area  immediately  be- 
low  

Mr.  L3^on:     It  is  the  caliper  section,  yes. 

The  Witness:  Immediately  below  9400,  and  ex- 
tending beyond  the  point  9754,  those  figures  rep- 
resenting its  depth. 

Mr.  Lyon:     I  will  offer  these  two  exhibits  at  this 

time  for  the  purpose   of  illustrating  the  witness' 

testimony.    . 

*     *     * 

The  Witness:  As  previously  stated,  the  purpose 
of  this  was  to  provide  a  basis  from  which  to  ac- 
curately depict  by  graphic  means  or  chart  just  what 
angles  exist  in  the  profile  of  a  wxll  wall  such  as, 
and  in  particular  this  particular  well,  and  inasmuch 
as  this  particular  report  and  this  has  been  featured 
in  this  series  of  depositions  it  was  thought  to  be  as 
good   an  example   as  might   be   provided   to   show 
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what  angles  do  exist  in  a  well  which  might  be,  for 
the  purpose  of  this  discussion,  called  "typical,"  and 
I  mean  by  ''angles,"  I  mean  in  the  vertical  section. 
Now,  off  the  record.  [2644-369] 
4f     *     * 

Q.149:  Last  evening,  Mr.  Wright,  you  were 
testifying  concerning  the  variations  of  diameter  of 
a  well  bore  and  I  believe  had  made  reference  to 
Figure  1  of  the  Teplitz  report,  and  had  made  certain 
statements  with  reference  to  that  figure  and  the 
development  of  the  contours  as  showTi  in  that  figure. 

You  have   before  you  now  a  machinery  device 
which  I  will  ask  the  reporter  to  mark  as  Peti- 
tioner's Exhibit  7C  for  identification. 
*    *     * 

Mr.  Lyon :  In  this  machine  there  is  a  tape,  which 
I  believe  is  about  160  feet  long  or  140  feet  long,  and 
I  will  ask  that  that  tape  also  be  marked  [2644-371] 
separately  as  Petitioner's  Exhibit  7D  for  identifica- 
tion and  so  that  we  may  know  where  the  marking  is, 
I  will  run  this  thing  until  I  find  a  point  to  mark  the 
tape.  Mark  the  tape  at  the  depth  indicating  9470 
feet,  which  I  have  run  to  the  observation  position 
in  the  machine. 

(Tape  referred  to  was  marked  by  the  Notary 
Public  as  Petitioner 's  Exhibit  7D  for  identifica- 
tion, and  made  a  part  of  this  deposition.) 

Q.150 :     (By  Mr.  Lyon) :     What  is  this  machine 
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or  device  and  this  tape  which  have  been  marked  for 

identification  as  Exhibit  7C  and  7D,  Mr.  Wright? 

A.  This  machine,  which  was  built  under  my 
supervision  and  instruction,  is  a  device  with  spools 
at  either  end  to  which  are  attached  handles — wheels, 
w^hich  are  provided  with  handles.  They  are  at  op- 
posite ends  of  the  framework  of  the  machine,  and 
on  these  spools  is  placed  a  broad  tape  of  paper. 

Q.151:     That  tape  is  Petitioner's  Exhibit  7D? 

A.  That  is  correct,  and  the  paper  is  of  a  length 
and  of  a  width  to  duplicate  by  exact  scale  what  may 
be  viewed  in  the  vertical  section  of  the  hole  found 
in  Exhibit  1 — correction.  Figure  1  of  the  Teplitz  & 
Hassebroek  report;  that  is  to  say,  these — strike 
"these" — this  graph  found  on  the  left-hand  column 
of  Figure  1  [2644-372]  had  a  portion  which  I  men- 
tioned yesterday  selected  and  reproduced  to  true 
scale,  just  as  it  would  be  in  the  well  itself. 

Q.152:  When  you  refer  to  this  report,  the 
Teplitz  report,  it  might  be  helpful  in  the  record  if 
you  would  at  the  same  time  give  it  the  exhibit 
number,  which  is  5G,  Mr.  Wright. 

A.  I  will  attempt  to  hereafter.  I  believe  I 
stated  yesterday  that  the  portion  selected  to  re- 
produce at  this  true  to  scale  was  that  portion  start- 
ing about  9430  and  extending  to  9600.  I  will  state 
additionally  that  in  that  170  feet  between  those  two 
depths  is  found  a  diameter  equal  to  the  maximiun 
found  in  the  entire  log,  which  is  shown  in  that 
Figure  1  report,  Figure  1  5G  report,  and  contains 
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the  critical  section  which  is  that  vertical  section 

which  the  operator  selected  to  XJei'forate  the  casing 

after  the  cementation  in  order  to  complete  an  oil 

well. 

So,  in  developing  this  machine  and  the  tape,  it 
starts  with  the  observation  that  in  the  left-hand  part 
of  Figure  1  there  is  observed,  as  I  stated  yesterday, 
the  section  by  inches,  5,  10  and  15,  so  that  true 
readings  in  terms  of  inches  or  fractions  thereof  can 
be  noted.  Now,  I  have  provided  or  placed  in  your 
custody  yesterday  two  intermediate  enlargements, 
and  I  would  like  for  them  to  be  given  me  at  this 
time.  [2644-373] 

Mr.  Scofield:  You  might  indicate  what  that  5, 
10  and  15  inches  shows,  Mr.  Wright,  just  to  simplify 
the  cross-examination. 

The  Witness:  Were  these  in  your  custody  last 
night,  Mr.  Scofield? 

Mr.  Scofield:     I  haven't  seen  them. 

The  Witness:  As  previously  stated,  this  part  of 
the  figure  states  at  the  top,  5,  10  and  15  inches,  and 
is  to  provide  the  reader,  or  anyone  who  cares  to 
make  observations,  with  a  method  or  reference  with 
which  to  determine  what  the  true  diameter  of  the 
well  would  be  at  any  point  in  the  depth  he  might 
select  to  make  that  observation.  The  observed  sec- 
tion, that  is,  in  its  lateral  plane  of  reference,  is  that 
part  of  it  from  5  to  10  inches,  so  by  progressive  up- 
ward photostating,  I  have  provided  this  chart, 
Petitioner's  Exhibit  7B,  which  by  photostatic  proc- 
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esses  provides  the  bU\ck  line  running  vertically 
beneath  the  Figure  "5"  and  the  Figure  ''15"  as  a 
true  five  inches  by  actual  measurement  on  this  ex- 
hibit. 7B  as  five  linear  inches.  Inasmuch  as  the  "5'^ 
to  "15"  represented  10  inches,  then  half  thereof 
would  be  a  radius  measurement  in  that  the  relation- 
ship between  diameter  and  radius  is  two  to  one,  or 
the  radius  is  one-half  of  the  diameter. 

Then,  by  taking  the  Q'^g-iii^'h  line  which  is 
provided  in  the  graph,  which  is  the  size — which 
is  [2644-374]  the  point  at  which  the  bit  would  pro- 
vide a  constant  vertical  line  if  it  were  drilled  to  the 
true  diameter  of  the  bit,  and  using  that  as  a  ref- 
erence line,  it  is  possible  to  take  observations  by 
straight  linear  measurements  on  this  Exhibit  7B 
and  plot  that  onto  this  tape  and  to  provide  at  the 
same  time  on  the  tape  the  center  line  of  the  hole. 

This  machine  has  at  the  right  and  left  the  nota- 
tion in  print  "Center  Line  of  Hole,"  Beneath  that 
is  found  on  either  one  of  these  two  pieces  of  cloth 
tape  provided  to  write  on  the  printing  ' '  The  Drilled 
Diameter,"  which  is  this  9%-inch  reference  point 
found  in  these  exhibits.  That  is  a  purple  line.  The 
black  line  found  near  it  is  a  transferring  onto  this 
tape  of  the  observations  made  at  the  various  points 
in  the  vertical  section  between  the  depths  9430  and 
9600. 

Now,  this  permits  direct  reading  without  any 
computations  whatsoever,  and  the  object  of  this 
tape  was  to  permit  one  to  stand  at  the  end,  and  that 
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means  either  end  and  roll  this  tape  either  upward 
or  downward  (indicating)  and  actually  observe  the 
true  angles  w^hich  the  profile  of  the  well  contains, 
and  at  the  same  time  reproduce,  as  I  have  stated 
before,  the  true  dimensions. 

Now,  it  can  be  seen  from  this  Exhibit  7B  that  in 
the  area  of  9450  that  the  hole  approximates  just 
under  [2644-375]  15  inches  in  diameter,  which 
would  be  a  radius  of  just  less  than  7I/2  inches,  so  if 
we  will  turn  this  tape  to  the  area  al^out  9450,  in  that 
region  (indicating) — slightly  above  it  is  my  esti- 
mate— it  can  be  seen  that  this  scale  reads  7-7/16ths. 
Twice  that  would  be  14y8,  and  if  we  take,  as  I 
have,  the  center  line,  which  is  this  broad  black  line, 
for  the  reference  point,  then  you  can  see  that  there 
is  within  the  limits  of  accuracy  provided  by  these 
exhibits  a  true  reading  of  the  diameter  existing  at 
that  point. 

Then  if  we  further  observe  that  in  the  area  ad- 
jacent to  9500  feet  the  diameter  of  the  hole  changes 
from  less  than  bit  diameter  to  greater  than  bit 
diameter,  w^e  will  test  the  machine  for  accuracy.  It 
will  be  noted  that  there  is  a  point  above  9500  where 
it  goes  from  greater  diameter  to  lesser  diameter, 
as  well. 

I  am  now  rolling  the  tape  in  what  might  be 
termed  to  a  greater  depth  in  the  well,  and  if  Mr. 
Scofield  cares  to,  he  can  stand 

Q.153:  (By  Mr.  Lyon):  You  are  rolling  the 
tape  from  right  to  left? 
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A.  At  9480  it  is  obsei-ved  that  the  true  edge  of 
the  hole  is  approaching  the  line  of  bit  diameter.  It 
has  crossed  it  in  the  area  just  below  where  the 
9480  region  goes  to  a  point,  proving  that  the  ob- 
served diameter  [2644-376]  is  less  than  bit  diam- 
eter. 

Q.154 :     By  how  much  is  it  less  than  bit  diameter  ? 

A.  The  observed  radius  is  slightly  under  % 
inch,  showing  that  the  diameter  of  the  hole  is  ap- 
proximately 14  inch  less  than  the 

Q.155 :     Referring  to  the  Teplitz  report 


Q.156:  (By  Mr.  Lyon) :  Mr.  Wright,  with  ref- 
erence to  this  smaller  diameter  section,  is  it  possible 
to  determine  from  the  Figure  1  of  the  Teplitz  re- 
port. Exhibit  5G,  the  character  of  the  hole  at  this 
point  of  smaller  diameter? 

*  *     * 

The  Witness:  I  would  like  to  have  you  more 
properly  define  what  you  mean  by  "character,"  or 
shall  I  presume  you  are  referring  to  observations  to 
include  bit  diameter  and  the  electrical  [2644-377] 
log  1  A.     Is  that  the 

*  *     * 

The  Witness:  the  substance  of  your  ques- 
tion? 

Q.159:  (By  Mr.  Lyon):  I  mean,  frankly,  is 
there  anything  which  indicates  what  the  strata  of 
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the  hole  is  at  the  point  where  the  hole  is  smaller 

in  diameter  than  the  bit  you  have  just  referred  to? 


The  Witness:  Figure  1  of  Exhibit  5G  contains 
the  electrical  log  and  the  author  of  that  paper's  own 
decision  or  conclusion  of  what  formations  were  ex- 
istent at  that  point  or  in  the  vertical  section  of  the 
well. 

Q.160:  (By  Mr.  Lyon):  What  was  the  well 
fonnation  at  the  point  that  you  have  just  discussed, 
that  is,  the  neighborhood  of  9480  to  9500  feet? 

*  *    * 

The  Witness:  It  is  possible,  and  I  do  read  from 
the  Figure  1  that  that  particular  section  is  indi- 
cated as  starting  with  sandy  shale  and  passing  into 
sand,  and  the  sand  continues  for  a  small  amount  of 
vertical  distance  below  the  9500  foot  mark,  or  that 
is  as  reasonably  close  as  you  can  determine  from  the 
small  graphs. 

Q.161 :  (By  Mr.  Lyon)  :  Is  that  a  porous  struc- 
ture? [2644-378] 

*  *     * 

The  Witness:  That  is  a  permeable  strata  upon 
which  filter  cake  is  deposited. 

Q.162:  (By  Mr.  Lyon) :  Then  what  is  the  ma- 
terial which  has  caused  the  decrease  in  diameter  of 
the  hole  at  the  point  under  discussion? 

*  »     * 

The  Witness:     It  can  only  reasonably  be   con- 
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eluded  that  it  is  most  likely  a  result  of  filtration  of 
the  fluid  into  the  jDermeable  strata,  leaving  a  deposit 
of  filter  cake  on  its  sides,  and  as  the  continued  dep- 
osition takes  place  the  filter  cake  becomes  thicker, 
not  thicker  in  viscosity  but  thicker  in  its  dimension. 
Q.163:  (By  Mr.  Lyon):  Where  sand  is  indi- 
cated, is  there  any  particular  meaning  of  sand  in 
the  petroleum  industry? 

*  *     * 

The  Witness :  Yes,  a  large  part  of  the  reservoir 
rocks  of  the  world,  in  terms  all  related  to  the  oil 
field,  find  their  productive  section  in  the  sands. 
There  are  gas  sands,  water  sands  and  oil  sands 
present  in  a  great  number  of  wells. 

Q.164 :  (By  Mr.  Lyon)  :  Now,  in  this  chart  that 
you  have  produced.  Exhibit  7D,  there  is  a  further 
section  that  I  desire  to  point  out  at  this  time,  and 
that  is  the  section  w^hich  is  somewhere  in  the  neigh- 
borhood of  9560  [2644-379]  feet,  and  in  that  area 
there  is  indicated  on  this  Figure  1  the  w^ord 
"p-e-r-f,"  with  a  period  inside  of  the  channel.  What 

does  that  indicate"? 

*  *     * 

The  Witness:  I  believe  I  did  refer  to  this  par- 
ticular section,  and  stated  that  '^p-e-r-f"  is  an  ab- 
breviation for  "perforation,"  and  if  you  would  like 
me  to  T  will  find  in  the  text  that  Exhibit  5G  the 
statement  that  perforations  w^ere  made  in  the  casing 
at  this  particular  point. 


Kenneth  A.  Wright,  etc.  2351 

(Deposition  of  Kemietli  A.  Wright.) 

Q.165 :  (By  Mr.  Lyon)  ;  Will  you  do  that,  and 
the  text  you  are  referring  to  is  the  text  of  Exhibit 
50? 

A.  That  is  correct.  In  compliance  vdth.  your  re- 
quest, Mr.  Lyon,  I  find  on  page  114  of  Exhibit  5G 
in  the  paragraph  No.  2 — strike  that — column  No.  2, 
in  the  paragraph  which  contains  the  Figure  1  in 
parentheses,  and  midway  down  in  that  paragraph 
the  following:  "The  casing  was  then  perforated 
from  9560  to  9574."  In  column  3  of  that  same  page, 
starting  with  the  second  paragraph  found  in  that 
column,  I  find  the  following:  "Figure  1  shows  some 
of  the  logs  made  during  the  test.  A  section  of  the 
surveys  in  that  part  of  the  hole  which  is  of  minor 
interest  has  been  removed  to  conserve  space.  Also 
for  condensation,  the  original  gamma  ray  log  has 
been  omitted,  and  the  differentials  between  it  and 
the  radioactivity  logs  [2644-380]  obtained  after 
casing  cementation  and  the  squeeze  jobs  are  pre- 
sented reduced  to  one-tenth  lioiizontal  scale."  That 
is  the  end  of  the  quotation  from  the  Exhibit  5G,  so 
that  I  can  find  confirmation  in  the  text  of  what  I 
have  stated  heretofore. 

Q.166 :  What  was  the  character  of  the  formation 
opposite  this  point  of  perforation  that  you  have 

just  referred  to? 

*     *     * 

The  Witness:  It  can  be  fomid  by  reading  di- 
rectly from  the  Figure  1  that  the  authors  decided 
that  there  was  sand  at  that  section  of  the  well  op- 
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posite  the  area  or  vertical  section  where  they  made 

the  perforations. 

Q.167 :  (By  Mr.  Lyon)  :  Was  there  or  was  there 
not  also  shown  on  that  chart  a  decrease  in  diameter 
in  well  bore  at  this  point? 

*  *     * 

The  Witness:  That  is  correct,  and  I  would  like 
to  add  further  that  it  is  indicated  that  it  was  either 
oil  or  gas  sand  at  the  particular  section  where  they 
made  the  perforations. 

Q.168:  (By  Mr.  Lyon):  Looking  at  your  en- 
largement Exhibit  7B 

A.     May  I  interrupt  you  for  the  moment  1 

Q.169 :     Yes.  [2644-381] 

A.  It  should  be  noted  that  reading  after  the 
sentence  which  determined  the  preparation  section 
that  the  wording  is  as  follows:  ''and  when  the  well 
w^as  produced  it  was  found  to  have  an  abnormally 
high  gas-oil  ratio  for  this  particular  sand,"  and  I 
wish  that  read  into  the  record  to  confirm  the  ob- 
servation that  it  was  a  productive  section  of  the  well. 

Q.170:  Mr.  Wright,  can  you  tell  from  Exhibit 
7B  the  point  of  quickest  change  in  well  bore  di- 
ameter  

*  *     * 

Q.171:     (By  Mr.  Lyon):     as  shown  by  this 

caliper  survey? 

A.  Well,  I  would  say  there  are  two  or  three 
places  in  the  vertical  section  where  rapid  changes 
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occur,  and  the  enlarged — greatly  enlarged  diameter 
above  approximately  9480  had  abrupt  changes  from 
maximum    diameter    to    below    the    bit    diameter 

and 

Q.172:     You  said  ''about  9480"   was   one   such 
point?  A.     I  said  above  that  point. 


Q.173:  (By  Mr.  Lyon) :  You  said  ''above  that 
point"?  Will  you  point  out  from  this  chart  Ex- 
hibit 7D  that  point  just  above  9480?  Just  roll  it  to 
that  point. 

A.  In  the  area  of  9480,  as  previously  stated,  the 
diameter  changes  from  beneath  or  below  bit  di- 
ameter [2644-382]  to  greater  than  bit  diameter. 

Q.174:  Now,  I  want  to  get  this  point,  and  I  am 
putting  a  finger  on  a  point  which  I  will  mark  on 
Exhibit  7B  with  the  word  "point,"  and  I  want  you 
to  find  that  point  on  this  Exhibit  7D? 

A.  I  will  make  this  observation,  that  starting 
with  this  Exhibit  5G-  and  photographing  up  and 
having  a  tape  this  long,  you  cannot  find  an  exact 
foot  mark.  It  is,  as  I  have  qualified  it  each  time,  in 
the  area  about  9480  feet. 

Q.175:  There  is  a  point  of  maximum  devia- 
tion  

A.  Which  would  be,  according  to  this,  in  this 
area  here. 

Mr.  Scofield:     Let  the  record  show 

Q.176:  (By  Mr.  Lyon):  Closest  to  the  line 
somewhere. 
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Mr.  Scofield:  Let  the  record  indicate  that  coun- 
sel is  pointing  to  the  tape  which  is  in  the  machine. 

Mr.  Lyon:     That  is  right. 

Q.177:  Now,  in  order  that  we  may  understand 
this  tape,  there  are  major  vertical  lines  in  the  tape, 
which  I  believe  are  1  inch  apart,  are  they  not  ? 

A.     That  is  correct. 

*  *     * 

Mr.  Lyon:  What  relationship  does  that  1  inch 
have  to  the  actual  plotting  on  this  tape,  is  that  an 
inch  or  is  that  a  scaled  inch?  [2644-383] 

The  Witness:  That  is  tnie  to  scale.  The  obser- 
vations here  will  provide  you  with  time  readings. 

Q.178 :  (By  Mr.  Lyon) :  The  point  on  the  tape 
which  is  in  front  of  us  shows  changes  of  maximum 
deviation  from  the  drilled  diameter,  and  as  I  read 
it  is A.     Somewhere  in  this  area. 

'Q.179:     Is  somewhere  in  this  area? 

A.     Please  don't  mark  it. 

Q.180:  Yes,  I  will  mark  it.  That  I  have  marked 
with  a  bracket  and  also  with  the  word  "point." 

Is  it  or  is  it  not  approximately  the  same  as  the 
position  that  I  marked  "point"  in  Exhibit  7B? 

A.     I  believe  it  is. 

*  *     * 

The  Witness:  I  believe  it  is,  but  I  will  confirm 
it.  I  believe  it  is,  and  your  question  is  the  diameter 
at  that  point? 

Q.181.  (By  Mr.  Lyon) :  What  is  the  diameter 
at  that  point? 
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The  Witness:  The  observation  made  is  that  the 
radius  at  that  point  is  slightly  below  6I/2,  indicating 
at  diameter  of  just  under  13  inches. 

Q.182:  (By  Mr.  Lyon)  :  In  the  ten  feet  of  this 
tape  from  [2644-384]  9480  back  to  9470  there  is  a 
wall  diameter  deviation  of  how  much*? 

*  *     * 

Q.183:  (By  Mr.  Lyon):  Just  measure  between 
9480  and  9470. 

A.  Mr.  Lyon,  I  would  point  out  to  you  that  in 
this  vertical  scale  here  you  are  only  approximating 
the  depths,  and  it  is  your  contention  then  that  that 
is  9465  or  some 

'Q.184:  I  don't  know  what  that  point  is.  I  didn't 
get  near  that  point.  That  is  a  point  of  deviation, 
another  point  of  maximum  deviation.  I  just  asked 
you  to  measure  the  well  diameter  on  this  chart  at 

9480. 

*  *     * 

The  Witness:     At  9480? 

Q.185 :     (By  Mr.  Lyon)  :     Yes. 

The  Witness:  The  observed  diameter  from  7C 
is  that  at  9480  a  radius  exists  of  5'%  inches — no,  it 
is  about  a  16/32nd  below  that,  which  would  make  a 
diameter  of  about — of  twice  that  figure. 

Q.186 :  (By  Mr.  Lyon) :  Which  is  approxi- 
mately 111/2  inches,  is  that  correct? 

A.     That  is  correct. 

'Q.187:  Now,  go  back  to  9470  and  make  the 
same  measurement  for  me.  [2644-385] 
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The  Witness:  At  9470  the  observed  diameter  is 
just  below  5I/2  inches  by  at  least  a  32nd. 

Q.188:  (By  Mr.  Lyon):  So  that  is  11  inches, 
approximately?  A.     That  is  correct. 

Q.189:  So  that  ])etween  the  point  of  9470  and 
9480  the  deviation  in  the  well  diameter  was  from  a 
minimmn  of  11  inches  to  a  maximum  of  13  inches 
and  back  to  a  little  less  than 

A.     A  little  less  than  11  inches. 

Q.190:    A  little  less  than  lli/o  inches? 
*     *     * 

The  Witness:     Twice  51/2  is  H. 

Q.191 :  (By  Mr.  Lyon) :  Yes,  but  twice  53/4  at 
the  other  end  was  a  little  less  than  11%?  so  there 
was  a  maximum  deviation  in  that  10  feet  of  well  of 
approximately  an  inch  and  a  half,  is  that  correct? 

A.     Approximately,  that  is  correct,  yes. 

Q.192:  And  is  that,  according  to  your  observa- 
tion, a  fair  illustration  of  well  bore  diameter  devia- 
tion, Mr.  Wright? 

*     *     * 

The  Witness:  Well,  my  reply  to  that  would  be 
that  I  have  seen  a  great  number  of  caliper  logs  and 
there  is  extreme  difficulty  in  ever  determining  any 
individual  [2644-386]  pattern.  It  takes  several 
diameters  in  any  one  field  to  establish  even  an  aver- 
age pattern. 

Q.193 :  (By  Mr.  Lyon)  :  I  am  not  asking  you 
for  a  pattern;  I  am  asking  you,  is  this  a  typical 
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magnitude  deviation  in  a  well  bore  as  you  have  ob- 
served them? 

*     *     * 

The  Witness:  That  amount  of  deviation  can  be 
found  in  a  great  numl^er  of  wells. 

Q.194:  (By  Mr.  Lyon)  :  Well,  is  that  typical  of 
the  amount  of  deviation? 


The  Witness :  If  it  is  found  in  a  great  number  of 
wells,  it  is  my  conclusion  it  is  typical. 

Q.195 :  (By  Mr.  Lyon)  :  Have  you  any  further 
observations  that  you  desire  to  make  with  reference 
to  Exhibits  7C  andTD? 

*  *     * 

The  Witness:  I  don't  believe  I  placed  on  the 
record  all  that  might  be  said  for  the  diameters 
existent  as  observed  by  the  hole  caliper  device  in 
the  area  from  9560  to  9574. 

Q.196:  (By  Mr.  Lyon):  All  right,  if  you  have 
something  further  to  say  with  respect  to  that,  why, 

do  so.  [2644-387] 

*  *     * 

The  Witness :  I  have  rolled  the  tape  to  where  the 
depth  9560  is  before  me  and  I  will  make  an  obser- 
vation of  the  recorded  diameter  as  indicated  by  the 
hole  caliper  instriunent  at  that  point.  As  close  as 
can  be  read,  the  radius  is  4%  inches  and  twice  that 
is  the  diameter  which  is  recorded.  Turning  the  tape 
further  to  9570,  the  observed  radius  is  about  a 
thirty-second  under  4%  inches  and  therefore  the 
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diameter  existent  at  that  point  would  be  twice  that. 

At  9574,  which  is  the  point  opposite  the  lower- 
most perforation  previously  mentioned,  the  observed 
diameter  is  l/16th  over  4%^  inches,  and  twice  that 
would  be  the  diameter  existent  at  that  point  as 
observed  by  the  device  called  the  hole  caliper  de- 
vice. 

I  believe  at  one  time  I  made  reference  to  the 
purpose  of  this  machine,  which  is  for  the  most  part 
to  provide  a  visual  demonstration  or  exhibit  of  the 
actual  profile  of  the  well  to  test  for  the  theory  of 
o])structions  and  the  relative  diameters  existent  over 
that  vertical  span.  I  believe  that  covers  most  of 
the  observations. 

Mr.  Lyon:  I  will  offer  in  evidence  at  this  time 
for  the  purjiose  of  illustrating  the  witness'  testi- 
mony, Exhibits  7C  and  7D.  [2644-388] 

*  *     * 

Q.197:  (By  Mr.  Lyon):  Mr.  Wright,  are  you 
a  Registered  Professional  Engineer  of  the  State  of 
California'? 

A.  I  am  a  Registered  Professional  Petroleum 
Engineer  of  the  State  of  California. 

Q.I 98:  Your  State  of  California  registration 
card  being  11789,  is  that  correct? 

*  *     * 

The  Witness:  On  my  certificate,  as  supplied  me 
annually  by  that  Department  of  the  State  of  Cali- 
fornia, is  observed  the  No.  11789,  the  abbreviation 
^'P.E.,"   meaning  Petroleum  Engineer,   and   after 
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that  the  No.  660,  which  indicates  that  in  this  par- 
ticular  section   of   professional   engineering   I   am 
No.  660. 

Q.199:  Mr.  Wright,  there  has  been  some  ques- 
tion in  this  proceeding  with  reference  to  the  proper 
gauge  of  the  wire  used  in  these  scratchers.  In  what 
range  of  mre  sizes  do  you  know  that  there  are 
scratchers  that  are  now  being  used? 

*  *     * 

The  Witness:  In  our  company,  that  is  to  say 
B  &  W,  we  have  used  14-gauge  wire,  and  I  would 
make  the  observation  that  Mr.  Hall  for  a  short 
period — and  a  very  short  period,  according  to  my 
understanding — used  15-gauge  and  then  went  to 
14-gauge.  There  is  today  on  the  market  [2644-389] 
a  scratcher  made  by  another  company,  a  manufac- 
turer who 

Q.200 :     (By  Mr.  Lyon)  :     What  manufacturer  ? 

A.  Baker  Oil  Tool,  Incorporated 's  scratcher, 
having  a  smaller  wire,  and  it  is  my  recollection  that 
the  wires  are  16-gauge,  which  would  have  a  thick- 
ness or  diameter  of  about  62  thousandths  of  an  inch. 

*  *     * 

Q.201 :  (By  Mr.  Lyon) :  Is  the  Baker  scratcher 
an  inside-  or  outside-mounted  wire  scratcher? 

*  *     * 

The  Witness :  It  is  my  observation  that  the  wires 
are  fastened  or  secured  on  the  inside  of  the  collar. 

Q.202:  (By  Mr.  Lyon):  Had  you  seen  the 
scratcher  of  that  type  before  January  27,  1950? 
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The  Witness:  My  present  recollection  is  that  I 
had. 

Q.203:     (By  Mr.  Lyon):     Where? 

A.  In  the  Baker  Oil  Tool  Company's  shop  in 
Huntington  Park. 

Q.204 :  Was  that  scratcher  of  the  inside-mounted 
type  ?  A.     That  is  correct.  [2644-390] 

*  *     * 

Q.20r):  (By  Mr.  Lyon):  We  have  the  Baker 
scratcher  here.  How  did  the  scratcher  which  you 
saw  at  the  Baker  Oil  Tool  Company's  shop  before 
January  27,  1950,  compare  with  the  scratcher  which 
you  have  here  in  the  room? 

*  *     * 

The  Witness:  If  you  will  place  the  same 
scratcher  before  me  I  will  make  the  observations. 

Mr.  Lyon:  The  i)in  fell  out.  Here  is  the  missing 
pin. 

The  Witness:     Is  there  a  question  before  me? 

Q.206 :  (By  Mr.  Lyon) :  Yes.  How  did  the  one 
that  you  saw  before  January  27,  1950,  comj^are  with 

this  scratcher? 

*  *     * 

The  Witness:  It  is  my  recollection  that  it  is 
identical.  There  might  have  been  a  slight  difference 
in  Uw  length  of  the  wires,  but  otherwise  it  appears 
to  me  to  be  identical. 

Mr.  Lyon:  For  the  purpose  of  illustrating  the 
wituess'  testimony,  I  will  offer  in  evidence  the  Baker 
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scratcher  as  Petitioner's  exhibit  next  in  [2644-391] 

order. 

*     *     * 

A.  It  is  my  present  recollection  that  the  hinge 
structure  was  a  little  bit  different. 

Q.208:  In  the  one  you  saw  before  January  27, 
1950,  as  compared  to  Exhibit  7E,  is  that  what  you 
mean?  A.     That  is  correct. 


Q.209:  (By  Mr.  Lyon):  In  Exhibit  7E,  there 
are  coil  springs  formed  in  the  wires? 

A.     That  is  correct. 

Q.210:  State  whether  or  not  those  coil  springs 
are  inside  the  collar?  A.     They  are. 

*  *     * 

Q.211 :  (By  Mr.  Lyon)  :  Do  the  wire  fingers  all 
extend  out  through  holes  on  the  collar?  [2644-392] 

*  *     * 

The  Witness:  May  I  make  the  notation  that  I 
did  not  reply  to  your  previous  question  because  Mr. 
Scofield  introduced  an  objection  and  interfered? 

Q.212 :  (By  Mr.  Lyon)  :  Pardon  me,  I  thought 
you  did.   Answer  both  of  them,  then. 

A.  It  is  my  observation  that  there  are  coil 
springs  in  these  wires  and  that  the  wires  extend 
through  holes,  and  I  am  speaking  of  the  wire 
fingers. 

Q.213:  And  the  coil  springs  are  mounted  inside 
the  collar,  are  they? 
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The  Witness:     That  is  correct. 

Q.214:  (By  Mr.  Lyon):  State  whether  or  not 
the  coil  springs  are  housed  in  a  deformation  of  the 

collar? 

*  *     * 

The  Witness:  The  wires  are  positioned  in  cor- 
rugations in  the  collar  and  the  corrugations  make 
what  might  be  termed  an  annular  ring. 

Q.214:  (By  Mr.  Lyon)  :  In  these  respects  is  this 
scratcher  the  same  as  the  one  that  you  saw  prior 

to  January  27,  1950? 

*  *     * 

The  Witness :  According  to  my  present  recollec- 
tion, it  is  the  same,  with  the  exceptions  that  I  have 
previously  stated.  [2644-393] 

Q.215 :  (By  Mr.  Lyon)  :  You  were  present  and 
heard  the  testimony  of  Mr.  Barkis  with  reference 
to  the  rotation  of  these  scratchers,  is  that  correct, 
Mr.  Wright? 

A.  I  was  present  when  he  testified  in  that  re- 
spect. 

Q.216.  Do  you  agree  entirely  with  Mr.  Barkis' 
statement   with   reference   to   the    rotation   of   the 

scratchers  ? 

*  *     * 

The  Witness:     I  do. 

Mr.  Lyon:  We  will  take  a  recess  at  this  time 
of  ten  minutes. 

(A  ten-minute  recess  was  taken.) 

Q.217:     (By  Mr.   Lyon):     Mr.   Wright,    I   liand 
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yon  a  catalog,  bronze  covered,  of  B  &  W,  Incorpo- 
rated, and  ask  yon  if  this  is  one  of  yonr  catalogs, 
and  if  by  reference  to  the  back  page  you  can  deter- 
mine the  date  it  was  published  approximately? 

A.  The  catalog  that  yon  have  handed  to  me  is 
a  catalog  of  B  &  W,  Incorporated,  and  I  find  on 
the  back  cover  page  the  following  notation  ''Made 
in  U.S.A."  followed  by  ''20M-1-52,"  indicating  it 
was  printed  in  1952  in  the  month  of  January. 

Q.218:  There  is  a  machine  illustrated  on  the 
third  page  in  the  upper  right-hand  corner  in  this 
catalog.   What  [2644-394]  is  that  machine? 

A.  On  page  3  of  this  catalog  in  the  upper  right- 
hand  corner  is  a  cut  of  a  machine  which  was  de- 
veloped by  B  &  W  to  test  centralizers,  and  is 
hydraulically  operated,  meaning  by  that  the  motions 
or  movements  are  actuated  by  hydraulic  pistons. 

Q.219:     When  was  that  machine  developed? 

A.  I  do  not  recall  whether  it  was  1950  or  1951, 
but  that  is  my  recollection  at  present,  one  of  those 
two  years. 

Q.220:  Is  that  machine  known  as  a  ''centralizer 
testing  machine"?  A.     That  is  correct. 

Mr.  Lyon:  I  will  ask  that  the  catalog  which  I 
exhibited  to  the  witness  be  marked  as  Petitioner's 
Exhibit  7F  in  evidence.  [2644-395] 
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DEPOSITION  OF  J.  E.  HALL,  SR. 
Jesse  E.  Hall,  Sr.,  being  duly  sworn,  deposes  and 
says,  in  answer  to  interrogatories  proposed  to  him 
by  Thomas  E.   Scofield,   counsel  for  applicant,   as 
follows :  ^ 

Direct  Examination 

Q.l :     State  your  name  and  residence  ? 

A.  J.  E.  Hall,  Sr.,  900  Lamar  Street,  Weather- 
ford,  Texas. 

Q.2 :  Are  you  the  Mr.  Jess  Hall  who  is  the  appli- 
cant for  an  application  for  a  patent,  No.  67013,  that 
is  concerned  in  this  proceeding?  A.     I  am. 

Q.3:  What  is  your  understanding  of  this  pro- 
ceeding, Mr.  Hall? 

A.  My  understanding  of  this  procedure  is  a 
hearing  for  public  use,  testimony  for  public  use, 
also  testimony  whether  I  fraudulently  filed  an  oath 
for  fiatent  application. 

Q.4 :  What  are  the  public  uses  that  are  involved, 
as  you  understand  it? 

A.  Public  uses  that  are  involved  in  this  case  is 
uses,  first,  of  the  Jones  and  Berdine  Test  that  was 
run  in  the  fall  of  1939,  Dominguez  Hills,  [2647-1] 
California. 

Q.5:    Any  other? 

A.  And  the  Jones  and  Berdine  paper  that  was 
given  in  the  spring  meeting  of  the  A.P.I.  in  Los 
Angeles,  and  Thomas  Kelley  &  Sons  oil  well  that 
was  drilled — on  the  completion  of  that  well,  that 
was  finished  in  January,  1940.  I  believe  that  is 
about  all. 
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Q.6:  My  questions  will  first  be  directed  to  the 
Kelley  well  use,  and  in  that  connection  I  would 
first  like  to  ask  you,  what  was  your  first  knowledge 
of  the  Wall  Cleaning  Guides  that  were  made  by 
B  &  W,  Inc.? 

A.  My  first  knowledge  was  in  the  month  of 
November,  1939.  They  were  being  run  in  the  test 
in  these  Jones  and  Berdine  simulated  wells  in 
Rosecrans,  California.  That  Dominguez  Hills,  they 
are  all  there  close  together. 

Q.7:  Were  the  scratchers  you  saw  run  in  the 
Jones  and  Berdine  tests  the  scratchers  that  you 
saw  later  offered  by  B  &  W,  Inc.? 

A.     In  body,  yes. 

Q.8:     What  do  you  mean  by  "in  body"? 

A.  There  was  a  little  bit  of  a  bend  later  on,  that 
I  have  no  knowledge  of  ever  seeing  anything  like 
it,  but  the  scratcher  is  identically  the  same  scratcher. 

Q.9:  Did  the  wires  extend  from  the  collar  in 
the  scratcher  used  on  the  Jones  and  Berdine  tests 
in  [2647-2]  the  same  manner  as  the  wires  extend 
from  the  collar  from  scratchers  later  offered  by 
B&W?  A.     They  do,  they  did. 

Q.IO:  How  did  the  wires  extend  from  the  collar 
of  the  B&W  scratchers  or  wall  cleaning  guides 
offered  to  the  trade? 

A.     They  extended  at  radii  to  the  collar. 

Q.ll:     Was  there  any  bend  in  them  at  all? 

A.  Yes,  there  was  a  bend  at  the  outer  end,  an 
upward  bend  or  a  downward  bend.  There  was  a 
curve  bent  opposite  the  parallel  of  the  collar. 
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Q.12:  Did  you  see  these  scratchers  when  they 
were  tested,  I  mean  the  B  &  W  scratchers  which 
were  tested  by  Jones  and  Berdine? 

A.  I  saw  the  scratcher,  the  end  of  the  bristles 
in  the  cement  columns  where  they  took  the  cement 
away. 

Q.13 :  I  would  like  to  have  you  state,  if  you  will, 
if  you  saw  any  of  the  B  &  W  advertising  which 
was  put  out  by  that  organization  during  the  years 
from  1940  to  1950? 

A.  A^es,  I  have  tried  to  keep  up  with  all  adver- 
tising, particularly  magazine  advertising. 

Q.14:  Were  you  interested  in  this  type  of  tool 
as  early  as  1940?  A.     I  was.  [2647-3] 

Q.15 :  Where  did  you  see  any  of  this  B  &  W  ad- 
vertising over  that  ten-year  period  from  1940  to 
1950? 

A.  I  take  almost  all  of  the  oil  papers,  and  I 
made  it  a  general  practice  to  turn  to  and  look  at 
every  issue.  There  were  very  few  issues  that  I 
haven't  seen. 

Q.16:  Were  you  taking  these  trade  magazines 
as  early  as  1940?  A.     Yes,  and  earlier. 

Q.17:  What  type  of  well  completion  ecjuipment 
Avere  you  selling  as  early  as  1940? 

Mr.  Lyon:     That  is  objected  to  as  leading. 

A.     Wall  cleaning  well  equipment,  cementing. 

Q.18:     What  was  it? 

A.  The  earliest  equipment  I  sold,  manufactured 
or  developed,  rather,  was  a  spiral  central izer  with 
unique  features  in  it  for  cleaning  the  well  bore. 
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Q.19 :  Over  what  period  of  time  did  you  sell  the 
spiral  centralizers,  indicating,  if  you  will,  the 
earliest  date  and  down  to  as  late  as  1950,  if  it  was 
that  late,  or  whenever  you  stopped? 

A.  The  earliest  spiral  centralizers  that  was  made 
was  during  the  year  of  1935.  Then  we  began  to 
manufacture  them  in  1936.  I  sold  out  to  [2647-4] 
Weatherford  Oil  Tool  in  1948.  I  continued  making 
and  selling  them. 

Q.20:  So  you  were  selling  the  spiral  centralizers 
as  early  as  1935,  and  you  continued  to  sell  them  as 
late  as 

A.  The  earliest  sales  was  in  '46 — '36  and  '37. 
I  done  a  lot  of  experimenting  with  them  different 
places  before  I  became  satisfied  to  attempt  to  put 
them  on  the  market.  They  began  an  active  work 
in  '37. 

Q.21 :  And  you  continued  to  sell  them  both  to  the 
time  that  you  sold  out  to  Weatherford  Oil  Tool 
in  '48? 

A.  Yes,  but  I  had  other  people  manufacturing 
under  the  license  of  them,  various  different  places. 
That  was  continued  plumb  on  through  until  now, 
about  eighteen  years. 

Q.22:  Were  you  operating  as  an  individual  or 
a  company  in  1937? 

A.     I  have  always  operated  as  an  individual. 

Q.23:    You  heard  John  testify  this  morning? 

A.     I  heard  part  of  it,  yes. 

Q.24:    Did  you  hear  the  Cosco  guide  mentioned? 

A.     I  don't  believe  so. 
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Q.25 :  Did  you  hear  the  Houston  Pipe  Appliance 
Company  mentioned?  A.     I  did.  [2647-5] 

Q.26:     What  was  that  company? 

A.  That  was  a  fictitious  name  that  was  used.  The 
name  was  adapted  and  begun  with  the  intention  of 
making  a  corporation  out  of  it,  and  it  was  a  trade 
name,  a  fictitious  name. 

Q.27:     Was  it  your  company? 

A.  Well,  it  could  be  considered  so.  I  had  agree- 
ments with  one  of  my  boys  that  was  working  for 
Superior  Oil  Company  at  that  time,  was  kind  of 
sold  on  the  idea,  and  he  said  he  would  like  to  work 
on  it,  and  I  started  out  and  put  him  into  it,  or 
assisted  him,  later  run  into  a  lot  of  patent  difficulty, 
and  so  at  this  time  I  imagine  that  I  taken  the 
situation  in  hand  to  try  to  bring  it  to  a  conclusion. 

Q.28:  Getting  back  to  the  B  &  W  advertising 
from  1940  to  1950,  during  any  of  that  period  did 
you  ever  see  any  advertising  of  the  B  &  W,  Inc., 
showing  a  wall  cleaning  guide  with  anything  but 
radial  bristles  or  radial  wires? 

Mr.  Lyon:  That  is  objected  to  as  calling  for 
secondary  evidence  and  as  incompetent,  irrelevant 
and  immaterial. 

A.  I  never  have.  I  have  examined  all  of  their 
literature  that  I  could  find,  and  all  of  the  places  that 
it  was  sold,  to  keep  up  with  it,  and  I  have  [2647-6] 
never  seen  that  they  advertise  nothing  but  a  radial 
proposition. 

Q.29 :  Attached  to  some  affidavits  of  Wright  and 
Barkis  that  were  su])mitted  in  this  matter,  there 
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was  a  drawing,  which  has  a  designation  on  it, 
■^B  &  W  Scratcher,  Exhibit  I."  Did  you  ever  see 
a  scratcher  of  that  character  any  time  during  the 
period  between  1940  and  1950? 

A.  Never  did.  The  only  time  I  ever  saw  that  was 
in  Wright's  deposition  after  he  started  to  making 
the  sidewise  bristle  scratchers. 

Q.30:  Did  you  ever  see  a  wall  cleaning  guide 
that  was  advertised,  offered  to  the  trade,  by  B  &  W 
3n  any  occasion,  up  to  the  time  of  the  Nucoil 
scratchers  that  had  wire  bristles  extending  angularly 
to  the  collar  in  the  fashion  shown  in  that  Exhibit  L  ? 

Mr.  Lyon:     That  is  objected  to  as  leading. 

A.  I  never  did.  I  only  saw  one  that  had  a  simi- 
lar sidewise.  I  think  maybe  they  called  it  Multiflex. 
That  was  some  time  in  '48. 

Q.31:     Did  that  have  single  wire  bristles? 

A.     No,  sir,  it  had  a  multiplicity  of  wires. 

Q.32:  Were  you  ever  involved  in  any  interfer- 
ence with  Mr.  Wright  in  the  years  1943-44  ? 

A.     I  was. 

Q.33:    Was  that  interference  settled? 

A.     It  was.  [2647-7] 

Q.34:     How?  A.     Settled  by  agreement. 

Q.35:  Was  that  the  agreement  of  September 
15,  1944?  A.     It  was. 

Q.36:  At  the  time  of  that  agreement,  do  you 
know  whether  Mr.  Wright  knew  what  you  were 
selling  in  the  way  of  scratchers? 

Mr.  Lyon:     That  is  objected  to  as  calling  for  a 
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conclusion  of  the  witness,  incompetent,   irrelevant 

and  immaterial. 

A.     Yes,  he  knew  what  I  was  selling. 

Q.37:     Why  do  you  say  that? 

A.  He  told  me  so.  He  kept  up  with  the  various — 
over  the  three  years  that  we  had  been  selling  it, 
there  had  been  various  comments,  and  he  kept  up 
with  it.  I  gave  him  one  of  the  catlogs  during  the 
agreement. 

Q.38 :     Did  you  know  what  B  &  W  was  selling 

A.     Certainly  I  did. 

Q.39:     in  the  way  of  scratchers  at  the  time 

you  made  the  agreement  with  Mr.  Wright  in  Sep- 
tember, 1944?  A.     I  did. 

Q.40:     Where  was  this  agreement  made? 

A.  It  was  made  in  Mr.  Wright's  attorney's 
office  in  Los  Angeles.  [2647-8] 

Q.41 :  How  long  a  period  of  time  did  the  negotia- 
tions for  settlement  cover? 

A.    Practically  all  day. 

Q.42:     It  was  completed  in  one  day? 

A.  Completed  in  one  day.  I  imagine  it  was 
getting  pretty  late  when  we  were  through  with  it. 

Q.43:  During  the  negotiations  which  terminated 
in  the  settlement  contract,  was  there  any  discussion 
that  you  recall  as  to  whether  you  would  be  barred 
from  getting  a  valid  patent  under  the  interference 
counts  ? 

Mr.  Lyon:  That  is  objected  to  on  the  ground  that 
there  has  been  no  proper  foundation  laid. 

A.     I  didn't  understand  the  question. 
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Mr.  Lyon:  And  incompetent,  irrelevant  and  im- 
material. 

Mr.  Scofield :     Read  the  question. 

(The  reporter  read  the  question.) 

Mr.  Lyon:     Also  as  leading  and  suggestive. 

A.  Yes,  by  both  Mr.  Wright  and  Mr.  Maxwell, 
both  pointed  out  that  due  to  the  fact  that  the  Jones 
and  Berdine  tests  was  equivalent  to  reducing  it  to 
a  practice,  was  over  a  year  prior  to  filing  on  the 
claims  that  were  in  interference.  There  were  four 
of  them. 

Q.44:  During  these  negotiations  which  termi- 
nated in  the  settlement  contract,  did  Mr.  Wright 
at  any  time  make  mention  of  the  Kelley  use,  the 
Kelley  well  use,  [2647-9]  or  this  use  on  Mc^Millan 
Unit  No.  1? 

Mr.  Lyon:  That  is  objected  to  as  leading  and 
suggestive,  and  further  on  the  ground  that  there 
has  been  no  proper  foundation  laid  for  any  testi- 
mony with  respect  to  any  conversation. 

A.     He   did  not. 

Q.45 :  Was  the  Kelley  well  use  mentioned  during 
those  negotiations?  A.     It  was  not. 

Mr.  Lyon:     Same  objection. 

Q.46:  What  application  of  yours  was  involved 
in  the  application  that  was  settled  by  that  contract? 

Mr.  Lyon:  That  is  objected  to  as  not  the  best 
evidence.  The  best  evidence  is  the  application  itself. 

A.  It  was  one  of  my  earlier  applications  that 
I  had  written.    This  particular  one,  I  had  it  filed. 
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Q.47 :     Do  you  know  the  serial  number  ? 

A.  Off  the  record,  I  could  look  it  up  for  you. 
I  may  say  that  I  don't  attempt  to  try  to  control 
those  things,  as  I  have  to  handle  many,  many 
papers. 

Q.48:  I  put  before  you  a  series  of  photostats 
that  have  been  offered  here  as  Exhibits  39A,  39B 
and  39C.  Can  you  identify  any  one  of  those  draw- 
ings ? 

Mr.  Lyon:  That  is  objected  to  as  calling  for 
secondary  evidence.  [2647-10] 

A.  I  can  identify  them  all.  That  serial  number 
you  asked  for  was  serial  number  388891,  filed  AjDril 
16,  1941. 

Q.49:  And  that  was  the  ap2:>lication  that  was  in- 
volved in  this  interference  that  was  settled? 

A.     It  was.  [2647-11] 

*     *     * 

Q.52:     Who  was  present  at  this  discussion? 

A.  There  was  Mr.  Kenneth  Wright,  Mr.  Max- 
well, his  attorney,  a  fellow  by  the  name  of  William 
McKinley  that  worked  for  the  National  Supply 
Company  of  California,  Elmer  Hall,  my  son,  and 
myself. 

Q.53:     Was  there  a  stenographer  present? 

A.     Not  that  I  seen. 

Q.54:     Did  you  see  her  at  any  time? 

A.  Yes,  along  at  the  last  end,  but  not  during 
none  of  the  discussions. 

Q.55:     Do  you  know  what  hor  name  was? 
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A.  No,  I  don't.  Her  name  is  of  record,  though, 
perhaps. 

Q.56:     Where  was  Maxwell's  office  located? 

A.  Well,  it  was  just  off  the  corner  of  Pershing 
Square  in  California.  I  have  forgot  what  Imilding 
that  is  in. 

Q.57:  On  the  same  street  as  the  Subway  Termi- 
nal Building  is  on? 

A.     Yes,  I  believe  across  the  street. 

Q.58:  Was  there  a  copy  of  this  application 
388891  at  the  meeting  when  you  were  settling  this 
interference?  [2647-12] 

A.     There  certainly  was. 

Q.59 :  Now,  at  any  time  during  this  interference 
proceeding,  had  either  Mr.  Wright  or  Mr.  Maxwell 
mentioned  to  you  the  Kelley  well  use? 

Mr.  Lyon:  That  is  objected  to  as  leading  and 
suggestive,  not  a  proper  method  of  proof. 

A.  I  talked  with  Mr.  Barkis,  Mr.  Maxwell  and 
Mr.  Wright,  and  neither  of  the  three  of  them  men- 
tioned anything  of  the  Kelley  use. 

Q.60 :  Was  Mr.  Barkis  present  at  that  settlement 
meeting,  that  is  at  the  time  the  interference  was 
settled?  A.     He  was  not. 

Q.61 :  When  did  you  have  this  conversation  with 
Mr.  Barkis  concerning  the  interference? 

A.  Mr.  Barkis  called  me  and  said  he  was  in 
Houston,  over  the  telephone.  My  office  was  in 
Weatherford,  Texas.  And  he  said  that  he  wouldn't 
be  able  to  go  to  California,  that  he  and  Kenneth 
Wright  were  equal  partners,  and  whatever  Kenneth 
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Wright  clone  in  this,  he  was  happy  to  go  along  with 

him. 

Q.62:  When  was  this  phone  conversation  with 
respect  to  the  meeting?  A.     Prior. 

Q.63:     How  long  prior?  [2647-13] 

A.  Shortly,  some  three  or  four  days,  something 
like  that. 

Q.64:  Is  that  all  that  was  said  in  the  phone 
conversation  with  Mr.  Barkis? 

A.  Well,  there  was  the  idea  that  if  we  had  it 
worked  out  good  and  everything  like  that,  it  would 
be  all  for  the  best,  or  something  similar  to  that, 
w^as  the  substance  of  the  thing,  at  least,  and  we  told 
each  other  goodbye. 

Q.65 :  That  was  before  the  settlement  agi-eement, 
which  I  believe  you  said  was  September  15,  1944. 
When  was  the  first  that  you  ever  heard  of  the 
Kelley  well  use? 

Mr.  Lyon:     That  is  objected  to  as  immaterial. 

A.  The  first  time  I  ever  heard  of  the  Kelley 
well  use  was  after  this  long-continued  episode  in 
the  Patent  Office  claiming  this  patent,  claiming  that 
we  owned  it,  and  claiming  it  backwards  and  for- 
w^ards.  Now  they  finally  claim  it  was  public  use.  It 
came  in  with  an  affidavit  of  Kenneth  A.  Wright 
some  time  in  the  Kelley  use.  I  believe  the  first  I 
knew  of  it  was  some  time  in  February,  possibly,  '53. 

Q.66:  You  never  heard  anything  about  the 
Kelley  use  prior  to  the  time  that  it  was  brought 
into  this  proceeding?  [2647-14]  A.     No,  sir. 

Mr.  Lyon:     That  is  objected  to  as  leading. 
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A.  I  searched  all  the  papers,  all  the  affidavits, 
and  it  has  never  been  mentioned  in  none  of  them 
up  until  recent  date. 

Q.67:  You  have  indicated  in  one  of  your  previ- 
ous answers  that  you  worked  in  the  well  completion 
field,  started  about  in  1937,  have  you  not? 

A.     It  started  in  1935. 

Q.68:  And  you  have  indicated  that  these  spiral 
centralizers  were  offered  by  you  some  time  in  1937  ? 

A.  They  were  offered  in  1936.  We  made  the 
oil  show  in  Tulsa.  We  had  some  there,  Imt  the 
active  business  didn't  commence  until  in  the  year  of 
1937. 

Q.69 :  In  this  proceeding,  you  have  been  charged 
with  appropriating  ideas  of  others.  I  would  like  to 
have  you,  for  the  record,  just  relate,  if  you  will, 
the  history  of  the  development,  of  your  develop- 
ment, in  this  scratcher  field  from  the  first  down  to 
the  time  when  you  filed  the  second  application  in 
1945. 

A.     You  mean  all  the  different  steps  of  events? 

Q.70:  Yes.  I  would  like  just  for  you  to  give 
a  sort  of  chronology  of  your  development  from  this 
1935  date  that  you  have  mentioned. 

Mr.  Lyon:  That  is  objected  to  as  indefinite. 
Chronology  [2647-15]  of  what?  Development  of 
what? 

A.  I  might  have  to  stop  and  look  at  some  rec- 
ords, but  I  will  attempt  to  get  it  offhanded,  and 
we  will  check  the  records  along  with  it,  or  what- 
ever necessary.   In  the  first  paii;  of  1935 
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Q.71 :  If  you  want  a  record  while  you  are  giving 
this  history,  why,  if  you  think  it  is  among  the  papers 
we  have  here,  call  for  it,  and  I  will  see  if  it  can 
be  found. 

A.  I  will  probably  call  for  the  records  at  cross- 
examination. 

Q.72 :     Cross-examination  of  whom  % 

A.  If  I  am  cross-examined,  I  will  probably  have 
to  go  into  them. 

Q.73:  Well,  Iwth  Mr.  Lyon  and  I  will  anticipate 
that. 

A.  In  1935  I  were  drilling  an  oil  well  in  Kern 
County,  California,  and  I  got  an  idea  of  putting 
bristles  on  the  collars  of  the  centralizers,  so  I  had 
spent  some  time  in  getting  one  built,  and  many 
parts,  because  at  that  time  I  didn't  have  time  enough 
to  work  on  it  myself,  at  the  Hall  Machine  Shop  in 
IBakersfield,  California. 

This  Hall  was  no  relative  of  mine  whatsoever. 
I  never  knew  him  before  I  went  in  there.  I  did 
know  his  [2647-16]  salesman.   I  knew  his  mechanic. 

That  model  was  built,  and  another  similar  model 
was  built  and  later  chromed.  That  model  was  built, 
the  first  model  was  sent  to  Los  Angeles,  to  the 
office  of  Samuel  Robinson,  which  taken  the  matter 
up,  so  he  said,  with  Mark  Herren  and  Mr.  Maxwell. 
Mr.  Maxwell  and  Mark  Herren  were  practicing 
patent  work  together. 

I  had  tendered  a  proposition  to  them,  to  Mr. 
Robinson,  for  them  to  file  the  i)atent  through  and 
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prosecute  it  through  the  Patent  Office  for  an  inter- 
est in  the  patent,  if  obtained. 

Q.74 :     Who  was  to  get  the  interest  ? 

A.     Mark  Herren  and  William  Maxwell. 

Q.75:     Also  state  what  the  patent  related  to. 

A.  A  centralizer  with  scratchers,  combination  of 
scratchers  on  the  collar  and  the  one  we  had  had  the 
scratchers  on  one  collar,  but  the  collars  were  inter- 
changeable that  we  had  made;  you  could  put  two 
collars  on  one  centralizer,  with  scratchers  on  it  or 
leave  them  off,  either  way. 

Q.76 :     Whom  was  that  filed  through  ? 

A.  That  wasn't  filed.  It  was  sent  in  to  them 
to  file,  but  due  to  the  fact  that  the  straight  central- 
izer had  been  pretty  well  controlled  by  some  patents 
by  a  fellow  by  the  name  of  Steps  in  California, 
both  Maxwell  [2647-17]  and  Mark  Herren  advised 
against  filing  the  straight  centralizer  patent.  At 
[east,  the  application  was  never  filed. 

About  a  couple  of  months  later,  or  something  like 
that 

Q.77 :    What  year  was  this? 

A.  1935 — I  had  six  scratchers  made  and  run 
them  on  a  string  of  casing.  The  size  of  the  casing 
was  5%. 

Q.78:     Where  was  the  well? 

A.  The  well  was  in  Kern  County,  California, 
in  the  oil  field  commonly  known  as  the  Weed  Patch. 
The  name  of  the  well  w^as  Bristol  No.  1.  I  had 
these  scratchers,  boys  to  help  me  install  them,  the 
3rew  on  the  rig  I  was  drilling  at  that  time,  and  the 
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first  joint  I  took  up  with  the  scratcher,  before  I 
installed  it,  I  put  it  on  the  joint  and  run  it  down 
in  the  well  and  pulled  it  back,  and  that  was  my  first 
knowledge  that  a  radial  bristle  wouldn't  reverse  in 
the  diameter  if  the  walls  were  at  a  much  greater 
diameter  than  the  casing  it  was  run  in,  and  they 
were  installed  with  lugs.  In  other  words,  I  realized 
I  only  had  a  one-way  traveling  scratcher. 

Q.79:     What  was  installed  with  lugs? 

A.  The  six  scratchers  was  intalled  on  [2647-18] 
the  pij^e  with  lugs.  Those  lugs  was  beads  made  out 
of  electric  welding,  built  up  inside  of  the  collars, 
so  they  wouldn't  slide  over  them. 

Q.80 :     Why  did  you  put  them  on  that  way  ? 

A.  Because  that  was  the  cheapest  and  the 
simplest  and  the  fastest  way  to  do  it.  Those  scratch- 
ers were  run  in  the  hole.  The  pipe  never  went  to 
the  bottom.  In  fact,  we  had  a  permit  to  set  the 
pipe  oif  the  bottom. 

Then,  next,  I  built  two  scratchers,  centralizer 
scratchers,  for  3%  pipe.  In  other  words,  considered 
to  be  4:-inch  pipe.  That  was  run  in  the  inside  of 
this  pipe  to  the  bottom  of  the  hole,  what  they  call 
the  liner  string. 

Q.81 :     Fix  the  time. 

A.  Well,  we  had  to  do  some  drilling  and  so  on. 
Off  the  record,  I  would  say — or  on  the  record — we 
was  approximately  close  to  the  month  of  September. 

Q.82:     What  year?  A.     1935. 

Q.83:     The  same  well? 

A.     Same  well.    The  only  record  I  have  now  to 
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verify  that  is  the  permit  to  the  state,  California 

^tate  Bureau  of  Mines,  that  I  have. 

Those  scratchers  were  run  together  with  a  Baker 
)asket  and  a  Baker  whirler-type  float  collar,  with 
;he  [2647-19]  liner  below  and  the  collar  on  them 
ibove.  That  pipe  was  set  and  the  well  was  put  on 
3roduction  and  produced.  I  sold  it  just  shortly 
ifter  that. 

Q.84:  You  have  identified  these  two  as  a  cen- 
;ralizer  scratcher  of  some  sort.  What  were  they, 
ictually  ? 

A.  Well,  a  centralizer  is  where  you  use  two 
cylindrical  collars  in  an  outward  bow.  They  put 
"our  outward  bow  members,  making  the  centralizer. 
[  don't  recall  just  how  many  springs  the  central- 
zers  had  on  them  at  that  time. 

Q.85:  Did  these  two  centralizers  have  scratchers 
ittached  to  them  or  not  ?  A.     Yes. 

Mr.  Lyon:  I  object  to  that  as  leading  and  sug- 
gestive. 

A.  If  I  may  state  here,  that  one  of  the  great 
3roblems  we  had  was  how  to — we  could  fasten  the 
Dristles  in  the  collar,  on  account  of  the  radial  action 
:hat  the  springs  had. 

Mr.  Lyon:  I  move  to  strike  the  statement  of  the 
kvitness  as  entirely  voluntary,  not  responsive  to  any 
question. 

A.  I  searched  all  the  records  after  that  in  the 
Patent  Office  service  for  different  types  of  the 
springs,  how  they  were  put  in  the  collars,  and  vari- 
ous different  things.   I  looked  at  a  number  of  other 
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devices  [2647-20]  that  were  made  to  clean  well 
bores  with  bristles,  and  none  of  them  would  give 
me  the  relief  that  I  wanted,  and  I  continued  work- 
ing, and  in  the  year  1936  I  put  teeth  in  the  outward 
bow  spiral  springs  on  the  centralizers,  had  much 
discussion  on  it,  also  put  wire  bristles  on  the  spiral 
springs  on  the  inside,  and  at  that  time  I  licensed 
my  application  to  a  company  named  Cosco  Manu- 
facting  Company.  The  principal  man  in  that  com- 
pany was  a  man  named  Joe  Horasta  and  Pat 
Smith,  which  was  the  vice  president. 

My  son  John  and  I  discussed  the  thing  at  con- 
siderable times,  how  we  could  put  a  better  cleaning 
device  than  the  first  application  for  spiral  cen- 
tralizer.  At  that  time,  I  was  a  little  short  on  money, 
and  I  asked  Joe  Harris,  who  was  president  of  the 
Coast  Oil  Field  Manufacturing,  to  advance  the 
money  to  pay  for  the  application,  and  he  finally 
stated  that  he  would  go  for  the  helical  dies  that  was 
later  filed  an  application  on.  A  co-pending  applica- 
tion was  filed  in  '35,  and  the  spiral  centralizer  was 
moved  into  this  application. 

All  through  the  years  I  constantly  worked  with 
well  bore  cleaning  devices  and  run  many,  many 
wells.  A  rough  figure,  I  presume  that  I  sold  around 
$100,000  worth  of  spiral  centralizers  up  to  the  year 
of  1940.  I  practically  run  every  one  of  them  that 
was  run  in  wells  myself,  all  [2647-21]  over  the 
United  States,  excluding  California,  and  I  was  con- 
stantly searching  for  some  type  of  finger  device 
that  would  not  describe  a  radial  movement;  in  other 
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words,  something  that  conld  be  reversed  in  the  ^Yell 

bore  diameter. 

I  used  a  number  of  other  patents  in  the  earlier 
days,  trying  to  figure  out  how  other  fellows  had 
put  in  bristles,  and  I  found  none  of  them  that  were 
doing  the  thing  that  would  give  me  the  necessary 
relief  that  I  wanted  in  my  device. 

Some  time  between  1938  and  1940  I  got  the  idea 
of  how  to  make  a  scratcher  and  develop  one  that 
vfould  reverse  in  the  cylinder  to  a  small  degree,  and 
by,  possibly,  the  latter  part  of  1940  or  the  first  part 
of  1941  I  had  developed  to  my  satisfaction  a  de- 
sign of  a  bristle  placed  in  a  collar  that  would  re- 
verse in  a  cylinder.  I  made  a  number  of  them  and 
tested  them  various  different  ways. 

In  the  early  part  of  '41  I  had  advertising  photo- 
gTaphs  made,  cuts  made,  and  advertised  them. 

Q.86:  You  saw  the  Jones  and  Berdine  tests  in 
1939,  didn't  you?  A.     I  certainly  did. 

Q.87:     Did  you  see  a  reversible  scratcher  there? 

A.     I  did  not.  [2647-22] 

Mr.  Lyon:  That  is  objected  to  as  leading,  and 
also  calling  for  a  conclusion  of  the  witness. 

A.  I  didn't  see  anything  in  the  Jones  and  Ber- 
dine tests  but  what  I  had  also  seen  in  former  appli- 
cations of  various  different  types  of  finger  device. 
In  fact,  I  didn't  see  as  much.  Most  of  those  devices 
that  had  a  radial  movement  showed  that  they  had 
some  type  of  closing  arrangement.  They  well  real- 
ized that  they  only  worked  in  one  direction. 
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Q.88:  Proceed  with  the  chronology.  I  think  you 
brought  it  down  to  the  time  when  you  first  thought 
you  had  a  reversible  device,  sometime  in  1940  or 
'41. 

A.  This  reversible  device,  I  have  been  constant 
since  1935  in  various  different  types  of  development 
of  it.  I  don't  know  the  exact  date,  but  the  earliest 
date  that  I  do  know  and  the  earliest  ones  that  I  do 
knoAv  that  I  did,  I  had  a  scratcher  and  had  shown 
it  to  many  of  the  [2647-23]  fellows  in  the  oil  fields 
and  carried  them  around  with  me,  and  I  had  it 
completely  manufactured  in  the  early  part  of  '41. 
I  imagine  that  I  had  made  it,  owing  to  the  time  and 
the  period  of  time  it  takes  to  make  things,  I  imag- 
ine this  last  scratcher  that  I  made  w^as  made  some 
time  in  the  latter  part  of  '40. 

Q.89:  I  would  like  to  have  you  state  what  that 
Avas  and  where  you  had  it  manufactured. 

Mr.  Lyon:  That  is  objected  to  as  a  compound 
question.  This  witness  ought  to  be  asked  a  single 
question  at  a  time. 

A.  I  were  making  scratchers  in  '40,  beginning 
the  making  of  centralizers  at  my  mother's  place  in 
Parker  County.  I  also  was  making  centralizers  and 
had  small  shop  equipment  in  Hollywood,  Califor- 
nia, that  I  made  and  fabricated  centralizers  to- 
gether. 

Q.90:     When  was  that? 

A.  That  was  in  the  latter  part  of  the  year  of 
'40  and  first  part  of  '41. 

Q.91:     Did  anybody  else  do  any  manufacturing 
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for  you  on  these  particular  scratchers  in  1940  and 

'41? 

A.  Yes,  I  had  several  outfits  to  do  certain 
things.  I  consulted  certain  outfits  to  do  certain 
things.  I  consulted  the  Hollister  Spring  Company 
there  in  Los  Angeles.  [2647-24] 

The  Reporter:     Hollister  Spring  Company? 

Mr.  Lyon:     The  Witness  didn't  say  Hollister. 

Q.92:     What  did  you  say? 

A.     Hollister  Coil  Spring  people. 

Mr.  Scofield:     That  was  what  I  understood. 

Mr.  Lyon:     That  wasn't  the  way  I  understood  it. 

Q.93:    Proceed. 

A.  Well,  I  am  going  to  back  that  up,  and  if  any- 
body has  got  any  different  idea,  I  said  I  consulted 
and  discussed  with  the  Hollister  Coil  Spring 
people.  That  is  my  statement,  and  that  is  my  state- 
ment I  mil  stand  by  and  I  don't  want  nobody 
contradicting  me.  I  am  going  to  give  some  contra- 
diction on  some  testimony  here,  and  T  am  going  to 
ask  somebody  to  explain  it  away. 

Q.94:     Well,  go  ahead. 

A.  The  type  of  scratcher  that  I  had  developed 
over  here  was  made  the  easiest  way.  I  made  that 
with  round  holes  in  the  collars,  and  the  type  that  I 
had  made  in  California,  where  I  could  get  a  punch 
press  to  punch  out  some  of  the  holes,  I  had  made 
some  few  collars  with  square  holes.  The  first  holes 
that  I  made  in  them  was  long  holes,  because  I  had 
a  radial  spring  in  them,  and  after  I  began  to  run 
tests  on  them,  I  began  to  make  slight  changes,  and 


2384  Jesse  E.  Hall,  etc.,  vs. 

(Deposition  of  J.  E.  Hall,  Sr.) 

I  found  out  later  that  I  needed  the  square  hole,  and 
up  to  that  time  I  had  been  using  the  [2647-25] 
round  hole.  Over  when  I  was  in  this  part  of  the 
country  where  I  had  drilled  them,  the  tirst  holes  I 
used  were  round  holes,  were  drilled,  not  punched. 
These  square  holes,  the  press  I  used  to  punch  them 
w^as  a  press  that  made  television  chasses  for  me  in 
Hollywood.  That  factory  is  about  two  blocks  from 
Vine  Avenue  there,  and  it  is  in  the  Hollywood 
section  there.  I  don't  know  the  address  of  it  now. 
If  anybody  wants  it,  I  will  find  out  for  them.  They 
done  considerable  manufacturing  for  me,  and  that 
was  through  the  year  of  '40,  and  possibly  '41, 
maybe  some  up  into  '42.  I  don't  know  just  exactly. 
I  have  been  going  back  to  them  many  times  since 
then.  After  I  began  to  make  the  sidewise  bristle 

Q.95 :     When  was  that  first  done  ? 

A.  That  was  done  at  the  same  time,  in  '40.  The 
only  note  that  I  have  on  that  are  the  early  photo- 
graphs, a  copy  of  them  that  was  filed,  and  I  know 
we  were  some  time  filing  the  application.  In  other 
words,  the  application  wasn't  filed  over  night.  I 
know  there  was  considerable  discussion  on  the  ap- 
plication before  it  was  filed. 

Q.96 :     Who  filed  the  application  ? 

A.  A  fellow  by  the  name  of  Robert  Smith  in 
California. 

Q.97:  What  application  are  you  [2647-26]  re- 
ferring to  ? 

A.  I  am  referring  to  serial  number  388891.  It 
was  filed  the  fourth  month,  sixteenth  day,  1941. 
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Q.98:  Now,  proceed  with  the  development.  You 
may  first  state  whether  these  first  scratchers  that 
were  made  were  the  complete  scratcher  or  the  half 
scratcher,  some  of  which  are  here  in  evidence. 

Mr.  Lyon:     That  is  objected  to  as  leading. 

A.  All  of  my  scratchers  that  were  made  in,  you 
might  call  it,  a  semi-hand  operation,  without  ma- 
chinery, was  made  of  half  circles,  because  I  used  an 
anvil  affair  to  clamp  the  collar  down  and  to  bend 
the  collar  around  it.  The  solid  round  collars  wasn't 
made  until  we  followed  up  with  a  punch  press, 
something  you  can  carry  plumb  around. 

Q.99:  How  were  the  wires  fastened  to  the  col- 
lar? 

A.  All  of  my  earlier  wires  was  fastened  with  a 
stove  bolt  or  a  rivet,  which  the  stove  bolt  was  the 
same  thing.  I  just  took  a  little  stove  bolt  and 
screwed  it  up  tight  and  then  hit  it  with  a  hammer. 
In  other  words,  that  rivet  was  so  it  couldn't  come 
undone. 

Q.lOO:     How  did  you  form  the  coil  spring? 

A.  I  made  a  hand-winding  machine  and  wound 
the  coil.  I  bent  the  various  other  eyes,  the  turns 
that  was  necessary  to  hold,  the  inner  part,  by  pliers. 

Q.lOl:  In  those  first  scratchers  that  you  made, 
how  [2647-27]  were  the  coil  springs  arranged  with 
respect  to  the  collar  ? 

Mr.  Lyon:  That  is  objected  to  as  leading,  and 
also  as  not  the  best  evidence,  calling  for  secondary 
evidence. 


2386  Jesse  E.  Hall,  etc.,  vs. 

(Deposition  of  J.  E.  Hall,  Sr.) 

A.  The  first  scratchers  I  made,  the  coil  springs 
run  with  the  collar. 

'Q.102:     What  do  you  mean  by  ''run  with"? 

A.     They  run  around  with  the  collar. 

Q.103 :     You  mean  the  axis  was 

A.  The  axis,  the  spring  was  with  the  inner  cir- 
cumference of  the  collar.  It  was  on  the  inside. 

Q.104 :    Why  did  you  do  that  ? 

A.  Because  I  didn't  know  any  better,  I  guess. 
Just  done  it  so  I  could  thread  a  wire  around 
through  it.  It  looks  like  I  was  using  the  collar  for 
a  radial  movement.  I  only  had  a  radial  movement 
in  mind  when  I  made  the  first  ones.  I  made  many 
drawings,  many  sketches,  of  them.  In  fact,  I  had 
several  models  and  several  designs  that  I  wrote 
maybe  two  or  three  or  four  applications,  specs 
upon. 

Q.105 :     Were  any  of  those  filed  ? 

A.  No.  Before  I  would  file  them,  I  would  often 
write  application  specs  up  on  various  things,  or 
assist,  or  it  was  written,  and  before  I  got  it  filed,  I 
had  other  developments  in,  and,  in  fact,  I  [2647-28] 
were  carrying  on  my  work  in  the  field,  and  I  would 
go  back,  and  before  I  could  ever  file  and  give  the 
final  word  to  have  them  filed,  improvements  came 
along. 

Q.106:  Were  you  working  with  a  patent  attor- 
ney? 

A.  Well,  I  worked — in  none  of  the  development 
work,  I  never  done  with  a  patent  attorney,  but  I 
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kept  a  patent  attorney  pretty  well  employed  all  the 

time. 

Q.107:     Who  was  he? 

A.  A  fellow  by  the  name  of  Smith,  R.  W. 
Smith. 

Q.  108:  Was  he  the  same  Smith  whose  name 
appears  in  this  application  388891  ?  A.     He  is. 

Q.109:  Now^  proceed  with  your  history  after 
these  first  scratchers  were  made  by  you  by  hand. 

A.  As  I  say,  I  had  the  difficulty  running  with 
the  one,  part  of  the  circle  of  the  collar,  threaded 
with  a  wire,  and  that  was  a  similar  design  as  some 
of  the  earlier  patents  that  I  had  seen  on  like  devices 
before. 

Q.llO:  At  this  juncture,  I  might  ask  you 
w^hether  or  not  you  fastened  the  wires  to  the  collar 
in  the  manner  shown  in  this  first  application  of 
yours  ? 

Mr.  Lyon:  That  is  objected  to  as  leading  and 
suggestive,  and  not  the  best  evidence,  calling  for 
secondary  evidence. 

A.  No,  the  first  drawings  that  we  [2647-29] 
made 

Mr.  Lyon:  I  object  to  any  statement  about  the 
drawings. 

A.  The  first  drawings  that  I  recall  that  was 
made  was  where  we  made  the  spring  go  around  with 
the  collar,  and  was  threaded  with  a  wire  that 
threaded  plumb  around  the  circumference  of  the 
collar,  and  there  was  two  bristles  to  each  wire,  one 
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on  each  side  of  the  collar,  similar  to  the  scratcher 

that  is  made  now. 

Mr.  Lyon:  If  you  will  just  wait  a  minute,  I 
move  to  strike  the  statement  as  not  responsive  to 
any  question  and  as  secondary  evidence  and  not 
accounting  for  the  primary  evidence,  an  affort  to 
describe  a  drawing. 

A.  A  later  development  was  made  by  making 
the  hole  smaller,  and  I  found  that  I  could  get  a 
resilient  sidew^ays  movement  of  the  spring  that  give 
me  a  little  relief  and  reversing  in  time. 

Q.  101 :  What  is  this  wire  you  are  referring  to  ? 
Scratcher  wire  or  some  other  wire  ? 

A.  That  is  the  wire  that  holds  the  bristles  in 
place.  Then  I  moved  out  that  wire  and  fastened 
the  inner  arm  of  the  scratcher  by  a  stove  bolt,  and 
I  found  at  that  time  that  I  could  get  sideways  re- 
lief. By  putting  it  in  a  cylinder,  I  could  see  the 
operation,  and  then  I  enlarged  the  holes  by  cutting 
them  square. 

Q.112:  Why  didn't  you  use  this  manner  of 
fastening  [2647-30]  the  wires  to  the  collars  as 
shown  in  serial  388891? 

A.  Because  fastening  of  the  springs  on  the  in- 
side, fastening  the  arm,  is  all  that  was  necessary  to 
hold  that  arm  to  the  collar,  so  that  the  bristle  would 
in  turn  ])e  held  in  position,  and  due  to  the  fact  of 
the  equipment  we  had  on  hand,  a  rivet  was  used 
instead.  In  certain  factories  this  collar  design  woTild 
probably  be  preference;  in  other  factories  where 
equipment  was  available  to  do  the  manufacturing, 
whv  the  rivet  would  be  more  preference. 
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Mr.  Lyon :  I  move  to  strike  the  statement  as  not 
responsive  to  the  question.  The  question  was  why 
didn't  you,  and  he  hasn't  answered  it  yet. 

Q.113:  Yes,  I  would  like  an  answer  to  that. 
Why  didn't  you  use  this  particular  type  of  anchor- 
ing device  that  is  shown  in  serial  388891  ? 

A.  Because  I  didn't  have  the  type  of  equipment 
to  do  that  type  of  manufacturing;  never  have  had 
it. 

Q.114:  Now,  we  are  down  to  some  time  in  1941, 
I  believe. 

Mr.  Lyon:  I  don't  know  how  you  got  to  that 
conclusion. 

Q.115:    Well,  where  are  you,  Mr.  Witness? 

A.  It  was  more  this  type  here  that  is  shown  in 
388891 [2647-31] 

Q.     That  is  April  16,  1941? 

A.  At  that  time  I  had  decided  I  had  thoroughly 
developed  a  scratcher  that  would  reverse  in  a  cyl- 
inder with  the  fingers  at  a  much  larger  diameter, 
and  I  filed  an  application  on  it. 

Q.117:  That  was  in  April,  1941.  What  did  you 
do  after  that  toward  promoting  or  developing  the 

scratcher  situation 

*     *     * 

A.  I  remember  taking  some  scratchers  that  I  had 
made  and  going  to  Corpus  Christi. 

Q.118 :     AAHien  was  that  ? 

A.  Well,  that  was  either  May  or  the  first  part  of 
June. 

Q.119:     What  year? 
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A.  1941.  Ttien  I  came  in  to  Houston,  where  I  had 
some  stuff.  I  had  a  warehouse  I  had  been  using  down 
here  on  Polk  Avenue.  I  went  out  to  the  Gulf  some 
time  the  fore  part  of  June,  out  to  the  Gulf  Publish- 
ing Company,  and  discussed  with  them  about  put- 
ting an  [2647-32]  advertisement  in  the  Oil  Weekly, 
and  they  told  me  what  they  wanted  in  the  line  of  a 
picture,  and  I  went  to  some  place  over  here  on  Polk 
Avenue  along  about  I  believe  it  was  the  23rd  of 
June,  or  possibly  I  went  there  the  22nd,  1941,  and 
1  had  some  pictures  made  of  it. 

Q.120 :  Have  you  seen  a  reproduction  of  that  pic- 
ture lately? 

A.  I  had  pictures  all  the  way  along.  I  taken  care 
to  look  it  up  recently,  or  had  it  looked  up,  and  I  got 
the  reproduction  of  that  picture,  and  I  have  seen  it 
the  last  few  days,  and  I  had  an  ad  put  in 

Q.  121:  I  show  you  Exliibit  53,  and  ask  you 
whether  you  can  identify  that  1 

A.  That  is  of  the  scratcher  that  I  had  made,  and 
I  had  the  pictures  taken. 

*     *     * 

Q.122 :     Can  you  identify  the  picture  ? 

A.  I  certainly  can.  I  said  it  was  a  picture  of  a 
scratcher  that  I  had  at  that  time. 

Q.123:  Does  this  picture  bear  any  relationship 
to  the  visit  to  the  Gulf  Publishing  Company? 

A.     It  certainly  did.  [2647-33] 

Q.124 :     What  relationship  ? 

A.     It  bears  the  relationship  that  I  was  carrying 
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out  what  I  had  agreed  with  them,  wanted  to  put  an 

advertisement  in  that  business  magazine. 

Q.125:     About  when  was  this  picture  obtained? 

A.  I  believe  it  was  obtained  about  the  24th  or 
25th  of  June,  something  like  that,  a  day  or  two  after 
I  had  taken  it  up  there  to  have  the  picture  made. 

Q.126:  And  have  you  attempted  to  find  out  just 
when  that  was  taken? 

A.  I  have ;  I  have  looked  up  all  the  records  that 
I  could  on  it. 

Q.127:  Did  you  go  to  the  commercial  photog- 
rapher that  took  the  picture?  A.     I  did. 

Q.128 :     Were  they  able  to  establish  the  date  ? 

A.     They  were. 

Q.129:     How  were  they  able  to  establish  the  date? 

A.  They  found  the  bill,  the  order  where  it  was 
taken,  where  I  repaid  them  for  it. 

Q.130:  Did  you  ask  for  reproductions  of  this  to 
be  made?  A.     I  have. 

Q.131:     Do  you  have  those  yet? 

A.     No,  sir.  [2647-34] 

Q.132 :  All  right.  Proceed.  After  you  had  the  pic- 
ture taken  by  the  Litterst  Commercial  Photograph- 
ing Company,  what  next  did  you  do  ? 

A.  Next  I  recall  some  time  after  that — I  don't 
know  just  how  long  it  was — I  went  to  Weatherford 
and  figured  out  how  I  could  get  some  more  of  these 
made,  and  I  went  into  town,  and  I  went  into  the 
barber  shop  to  get  a  haircut 

Q.133 :  Before  you  get  to  Weatherford,  was  there 
anything  done  with  the  picture? 
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A.  I  don't  know.  There  was  something  clone  with 
it.  I  don't  know  whether  I  notified  the  Gnlf  Publish- 
ing Company  to  come  and  get  it,  or  I  got  some  j^ic- 
tures  of  this  myself,  but  I  got  them,  and  I  remember 
there  was  several  days  spent  in  that  period  of  time 
between  Bill  Atchison  and  myself,  who  was  the  ad- 
vertising field  man  of  the  Gulf  Publishing  Company 
here  in  Houston,  and  we  discussed  that  advertise- 
ment several  days.  He  helped  me.  At  that  time  I 
had  no  publicity  agent,  and  he  helped  me  write  the 
first  ad. 

Q.134:     What  was  the  first  ad? 

A.  Well,  the  first  ad  is  that  page  ad  I  have  seen 
here  a  nmnber  of  times.  I  don't  know  what  identifi- 
cation mark  it  has. 

Q.135:  In  what  magazine  did  it  [2647-35]  ap- 
pear? A.     The  Oil  Weekly. 

Q.136:     Do  you  know  the  date? 

A.     It  was  some  time  after  this  date  here. 

Q.137:  What  date?  Some  time  after  what  date 
here  ?  A.     June  23,  or  June  24. 

Q.138:  I  show  you  photostats  of  an  advertise- 
ment that  has  been  offered  here  as  Petitioner's  Ex- 
hi})it  Z.  Can  you  tell  me  what  that  is? 

A.  That  is  the  ad  that  was  run  in  the  Oil  AVeekly 
that  I  had  been  talking  about,  and  this  cut  in  that, 
that  is  from  the  picture  that  I  have  been  talking 
about. 

Q.139:  And  the  picture  you  refer  to  is  Exhibit 
53,  Applicant's  Exhibit  53?  A.     That  is  right. 

Q.140 :     Does  that  photograph  appear  on  the  ad  ? 
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A.     It  certainly  does. 

Q.141 :  Now,  at  the  time  that  this  appeared  in  the 
Oil  AVeekl}^  did  you  arrange  for  advertising  to  be 
prepared  besides  that  that  appeared  in  the  Oil 
Weekly? 

A.  Yes.  I  had  a  few,  though  I  don't  know  how 
many  I  had,  but  I  had  a  number  of  what  they  call 
re-runs,  similar  to  the  page  in  the  magazine,  or  ex- 
actly like  the  page  in  the  magazine. 

Q.142:  Now,  I  would  like  to  have  you  tell  me 
just  [2647-36]  what  the  structure  of  this  scratcher 
was  that  was  sho^Mi  in  the  photograph ;  and  by  that 
I  mean  tell  me  first  who  made  it  ?  A.     I  did. 

Q.143:  And  how  was  the  band  of  the  collar 
made? 

Mr.  Lyon:  Objected  to  as  calling  for  secondary 
evidence.  The  scratcher  itself  is  the  best  evidence. 

A.  The  collar  was  made  first  in  two  halves.  The 
holes  were  drilled,  then  I  had  two  seat  clamps  that  I 
bolted  the  material  dovm.  on  a  part  of  an  anvil  of 
a  length  that  represented  part  of  a  circle,  and  I 
opened  the  thing  round,  then  hammered  the  lips 
down  on  the  outside,  making  them  in  halves.  These 
particular  springs  was  wound  v^ith  annealed  wire, 
all  of  it.  Later,  after  I  went  into  manufacturing,  I 
had  some  250  pounds  of  this  annealed  wire.  The  war 
was  on,  and  it  was  during  that  period  the  wire  was 
awful  hard  to  get,  spring  wire  was,  and  I  used  this 
annealed  wire,  but  when  the  springs  were  het  to  be 
tempered,  they  would  unwind,  and  then  again  when 
you  would  stretch  them,  they  would  unwind  again, 
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and  clue  to  the  fact  that  the  springs  are  crossed,  is  a 

mishappening.  We  didn't  intend  that. 

Q.144:     That  was  due  to  the 

A.  That  was  due  to  the  fact  of  the  winding  of  the 
spring,  and  we  thought  as  long  as  it  didn't  [2647-37] 
do  any  harm,  we  continued  making  them  that  way, 
and  there  was  the  question  or  not  for  a  while 
whether  we  would  continue  or  not. 

Q.145 :  Now,  you  have  taken  in  your  hand  a  half 
scratcher  that  has  been  identified  here  as  Applicant's 
Exhibit  36.  I  would  like  to  have  you  tell  me  what 
that  is. 

A.  That  is  a  half  scratcher  that  was  picked  up 
about  six  years  ago  as  we  were  moving  at  my 
mother's  place  about  nine  miles  or  ten  out  of  town, 
and  this  scratcher  was  picked  up  at  the  location 
where  I  had  made  my  first  scratchers. 

Q.146 :     Out  of  what  town'? 

A.     Out  of  Weatherf  ord. 

Q.147 :  Does  your  mother  live  on  the  outskirts  of 
Weatherf  ord?  A.     About  nine  miles  out. 

Q.148 :     Who  found  this  scratcher  ? 

A.  I  got  it  myself.  The  fact  of  the  business,  it 
wasn't  picked  up,  it  was  hanging  on  her  back  porch, 
hanging  on  a  hat  rack  on  the  back  porch. 

Q.149:  Who  made  that  half  scratcher,  Exhibit 
39? 

A.  I  made  that  and  wound  the  springs,  tempered 
the  springs. 

Q.150:  Could  you  fix  about  the  date  when  that 
was  made?  [2647-38] 
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A.  The  only  thing  that  I  had  to  fix  the  date  that 
I  know  of,  it  was  a  considerable  time  before  I  made 
this  picture,  because  I  had  thoroughly  worked  it  out, 
which  takes  a  lot  of  time,  and  made  it,  and  I  know 
that  I  was  on  my  return  tri23  from  Corpus. 

Q.151:  And  the  picture  you  have  referred  to  in 
the  last  answer  was  Applicant's  Exhibit  53? 

A.     That  is  right. 

Q.152 :  Were  the  holes  in  this  collar,  half  collar. 
Exhibit  36,  pimched  or  drilled? 

A.     They  were  drilled. 

Q.153:     By  whom?  A.     By  me. 

Q.154 :     What  sort  of  drill  did  you  have  ? 

A.     I  had  one  of  these  hand-crank  drills. 

Q.155:     How  were  those  wires  wound? 

A.     Those  ^^dres  were  wound  by 

Q.156:  What  were  the  coils  in,  the  wires  wound 
by? 

A.  The  coils  in  the  wires  was  wound  by  a  little 
hand  winding  machine  that  I  had  made. 

Q.157:     AVhere  did  you  make  that? 

A.     I  made  that  in  California. 

Q.158:  Do  you  recall  when  you  first  substituted 
rivets  for  stove  bolts  in  these  sera  tellers  ? 

Mr.  Lyon:  That  is  objected  to  as  [2647-39]  lead- 
ing. 

A.  Yes,  at  the  time  that  I  got  through  changing 
the  design  of  the  bristle  and  taken  it  out  and  tested 
a  big  part  of  the  junk  which  is  tested  to  fit  the  collar 
and  to  set  the  spring  at  whatever  angle  I  wanted,  by 
using  the  stove  bolts,  I  could  unloosen  them  and 
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make  the  changes,  then  make  the  various  tests  again. 
The  stove  bolt  answers  the  same  purpose  that  the 
rivet  answers,  and  these  rivets  here 

Q.159 :  You  are  referring  to  the  rivets  on  Exhibit 
36? 

A.     The  rivets  here  on  this  exhibit  w^ere  the  same 

kind.  The  first  rivets  were  not  made  special,  and  the 

heads  w^ere  too  big,  and  they  give  me  some  trouble 

on  the  rivet.  I  remember  what  a  time  I  had  [2647-40] 

there. 

*     *     * 

Q.160:  Now,  you  are  referring  to  the  design  as 
Applicant's  Exhibit  36,  and  the  picture  is  Appli- 
cant's Exhibit  53?  A.     That  is  right. 

Q.161 :  In  one  of  your  previous  answers  you  have 
indicated  that  some  of  the  rivets  had  heads  that  were 
too  large.  Can  you  tell  me  whether  the  rivets  that 
held  the  wires  in  Exhibit  36  w^ere  rivets  of  that  type, 
or  were  they  rivets  that  w^ere  of  a  satisfactory  type  I 

Mr.  Lyon:  That  is  objected  to  as  leading  and 
suggestive. 

A.     These  rivets  were  not  satisfactory. 

Q.162 :  Do  they  constitute  some  of  the  rivets  that 
had  heads  of  too  great  a  size  ? 

A.     That  is  right,  too  great  a  thickness. 

Q.163 :  Why  did  rivets  with  heads  of  too  great  a 
thickness  give  you  difficulty? 

A.  The  difficulty  of  making  a  scratcher  that 
w^ould  run  satisfactory  in  the  cylindrical  space  in  all 
oil  w^ells  is  to  make  a  scratcher  that  has  as  thin  a 
diameter  or  think  thickness  in  the  collar  as  you  can 
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j)ossiblv  get,  and  the  thickness  of  these  rivet  heads 
only  made  the  scratcher  possible  in  diameter  1/16 
of  an  inch  larger  than  it  would  have  been  with  the 
proper  rivets. 

Q.164 :  How  did  you  arrive  at  the  disposition  of 
the  [2647-41]  coils  in  those  holes  in  this  collar? 

Mr.  Lyon:     That  is  objected  to  as  leading. 

A.  Realizing  that  the  spring  finger  had  two 
major  things,  or  major  travels  to  travel  in,  one  is 
from  the  largest  diameter  of  a  well  bore  to  the  mini- 
mum diameter,  second,  the  pijje  would  have  to  re- 
verse action,  and  the  spring  would  have  to  turn 
something  like  190  degrees,  and  it  would  also  have  to 
travel  in  and  out,  and  in  order  to  do  that,  my  earliest 
test  to  make  the  spring  that  would  travel  that  and 
not  take  a  bend  in  it  was  five  wraps,  and  by  setting 
the  spring  at  an  angle,  cause  what  I  figured  was  the 
proper  pitch,  that  when  the  scratcher  was  reversed 
it  would  always  cause  the  finger  to  have  an  inward 
travel,  in  towards  the  band,  instead  of  a  radial 
travel. 

I  have  never  found  a  great  deal  of  difference,  if 
they  are  substantially  a  sidewise  bristle,  from  the 
radii,  whether  they  are  more  at  an  angle  or  lesser 
angle ;  they  seem  to  work  in  about  the  same  manner. 

In  order  to  get  this  function  five  wraps,  five  con- 
vulsions in  the  spring  was  adopted,  and  the  pitch  of 
the  spring  coming  out  through  the  collar  hole  at  an 
angle  would  govern  the  pitch  of  the  spring  finger 
going  toward  the  bore  of  the  well. 
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1  also  realized  that  I  could  set  the  spring  at  an 
upright  [2647-42]  position  on  the  radii,  but  it  would 
take  a  greater  diameter,  so  I  set  it  back,  so  that  that 
would  be  a  smaller  diameter  in  the  thinness  of  the 
collar. 

Those  are  some  of  the  reasons  why  the  spring  was 
set  at  an  angle  through  the  hole,  and  five  convulsions 
with  the  travel  of  the  reverse  action,  and  the  inward 
and  outward  action,  was  the  reason  that  was  adapted 
but  it  was  adapting,  too,  at  the  pivot  point  of  the 
finger,  without  having  flexible  resilient  means  at  that 
point;  there  would  be  too  much  strain  throwed  on 
the  finger,  and  it  would  be  forced  to  bend,  a  repeated 
combination  of  punishment  to  it  at  repeated  re- 
verses, and  finally  it  would  break  off. 

Q.165 :  Was  this  half  scratcher  or  were  scratch- 
ers  of  that  type  in  existence  when  this  photograph 
was  made.  Exhibit  53  ? 

Mr.  Lyon:  That  is  objected  to  as  leading,  and 
also  calling  for  a  conclusion  of  the  witness. 

A.  I  never  made  any  more  scratchers  myself, 
other  than  put  a  few  together,  after  this  photograph 
was  made. 

Q.I  66:  Now,  answer  my  question.  The  question 
was,  was  this  half  scratcher.  Exhibit  36,  in  existence 
at  the  time  that  this  photograph  was  made? 

Mr.  Lyon:     Same  objection.  Leading. 

A.     It  was.  [2647-43] 

Q.167:  What  type  of  collar  was  the  scratcher 
which  was  Photograph  Exhibit  53?  What  type  of 
collar  did  that  have,  single  weld  or  double  weld? 
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A.     This  had  a  double  weld. 

Mr.  Lyon:     That  is  objected  to  as  leading. 

Q.168:     Does  that  show  in  the  photograph'? 

A.     It  does. 

Q.169:     Is  it  clearly  evident  in  the  photograph? 

A.     It  certainly  is. 

Q.170:  After  this  exhibit,  Photograph  53,  was 
taken  here  in  Houston  to  rmi  these  ads.  Exhibit  Z, 
in  the  Oil  Weekly,  what  did  you  do  then  ? 

A.  Well,  on  my  next  trip  to  Weatherford,  I  went 
into  Weatherford  and  in  the  barber  shop  I  met  a 
man  by  the  name  of  E.  A.  Frantz. 

Q.171:     Had  you  know  him  before? 

A.  Well,  I  did  know  him  for  many  years,  but 
not  intimately. 

Q.172:     Was  he  a  resident  of  Weatherford? 

A.     He  was. 

Q.173:     What  business  was  he  in? 

A.  I  believe  at  that  time  he  was  in  the  real  estate 
business.  He  had  previously  had  something  to  do 
with  manufacturing.  He  also  had  a  small  cotton 
buckle  tie  factory  that  he  ran  something  like  two  or 
three  months  [2647-44]  a  year. 

I  showed  him  this  cut.  I  also  showed  him  my  ap- 
plication. I  showed  him  my  Patent  Office  drawings, 
and  he  came  out  and  sat  in  my  car,  and  I  went  to 
the  back  of  the  car — I  had  a  coupe  then — and  I  got 
a  couple  of  half  scratchers,  and  we  sat  in  the  front 
seat  and  discussed  it,  and,  of  course,  I  was  showing 
hiTTi  how  easy  the  springs  could  be  made  and  one 
thing  and  another,  and  we  discussed  there  about  how 
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it  should  be  made.  I  told  him  that  I  had  decided  that 
should  be  made  with  oil  tempered  wire,  and  that  I 
had  a  little  wire  on  hand,  and  wire  was  awful  hard 
to  buy,  that  these  were  made  with  annealed  wire. 

"He  says,  ''If  we  can  temper  it  ourselves,  we  had 
just  as  well  use  that  wire."  He  says,  ''I  will  make  a 
deal  with  you  and  start  making  them." 

Some  month  or  so  after  this  time,  he  started  to 
manufacture  them. 

Q.174:     Did  you  make  a  contract  with  him? 

A.  Yes.  He  went  up  then — in  fact,  I  went  mth 
him,  we  went  up  and  discussed  with  his  attorney,  a 
fellow  by  the  name  of  E.  A.  Zellers  from  Weather- 
ford,  Texas,  we  discussed  the  contract,  and  we  went 
back  the  next  day  and  discussed  the  contract,  and 
I  believe  the  next  day  the  contract — in  that  same  two 
or  three  days  the  [2647-45]  contract  was  finally 
signed.  He  had  no  equipment  at  that  time  for  the 
immediate  manufacturing  of  this  here,  and  he  im- 
mediately went  awa}^ 

Mr.  Lyon :  Just  a  moment.  I  move  to  strike  that 
statement  last  made,  as  entirely  voluntary,  not  re- 
sponsive to  any  question. 

A.     until  he  said  he  would  see  if  he  could  find 

some  equipment  to  use. 

Mr.  Lyon :  I  mo^'e  to  strike  th(^  last  statement  as 
hearsay;  also  not  responsive  to  any  question. 

Q.lTf):  I  show  you  a  two-page  contract  and  ask 
you  whether  you  can  identify  it? 

A.     Yes,  sir.  That  is  the  contract  I  entered  in  with 
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^r.   E.   A.   Frantz   to  manufacture   my   [2647-46] 

;eratcliers. 

*     *     * 

Q.176:  I  note  that  this  contract  is  dated  July  12, 
l941.  How  long  prior  to  the  date  of  that  contract 
vas  your  discussion  with  Mr.  Frantz  ? 

A.     A  very  few  days. 

Q.177:     What  do  you  mean  by  a  few? 

A.  Well,  I  stated  that  some  three  or  four  days 
Tom  the  time  I  met  him  in  the  barber  shop  until 
he  contract  was  drawn,  because  we  had  some  time 
ised  in  discussion  as  to  what  we  would  put  in  the 
contract. 

Q.178:  Had  the  ad  in  the  Oil  Weekly,  July  7, 
ippeared  when  you  entered  your  first  negotiations 
nth  Mr.  Frantz?  [2647-47] 

Mr.  Lyon:     That  is  objected  to  as  leading. 

A.  I  do  not  loiow.  All  I  know,  that  I  had  some 
)hotogTaphs  of  the  picture  that  is  present.  I  had 
everal  of  these. 

Q.179:     You  are  referring  to  Exhibit  53? 

A.  Yes.  I  had  some  little  ones,  too,  that  I  remem- 
)er,  little,  small  ones. 

Q.180:  Smaller  than  the  photogTaph  that  is  be- 
'ore  you,  Exhibit  53? 

A.  Yes.  I  don't  know  whether  they  was  made 
\i.th  a  small  camera  or  what,  but  I  remember  at 
hat  time  I  had  some  smaller  ones. 

Q.181 :     What  did  you  have  those  made  for? 

A.  I  had  them  made  for  just  the  purpose  of 
ihowins:  what  I  had. 
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Q.182:  Did  you  have  any  of  the  half  scratchers, 
Exhibit  36,  when  you  talked  to  Frantz  about  manu- 
facturing this  device?  A.     I  certainly  did. 

Q.183 :     How  many  of  those  did  you  have  ? 

A.  Well,  I  carried  all  of  the  different  things  that 
I  had,  different  parts  that  I  had,  of  the  scratchers, 
and  sizes,  I  had  two  tow-sacks  in  the  back  of  my  car 
with  various  things  in  it.  I  remember  of  getting  out 
two  half  scratchers  and  getting  in  the  front  seat  to 
show  and  [2647-48]  discuss  it  with  him. 

Q.184 :  What  did  you  mean  in  your  previous  an- 
swer by  a  tow-sack? 

A.  That  is  a  burr  sack.  That  is  a  name,  possibly, 
used  in  the  south.  That  is  all  I  was  raised  up  to  call 
them,  tow-sacks. 

Q.185:     Just  a  hemp  sack?  A.     Yes. 

Q.186:  How  soon  after  you  made  your  contract 
mth  Mr.  Frantz  were  you  able  to  actual^  get  into 
the  manufacture  of  the  scratchers?  Over  what  pe- 
riod did  it  take  you  to  get  things  under  way  and  get 
3"our  manufacturing  facilities  in  such  shape  as  to 
manufacture  the  scratchers  ? 

Mr.  Lyon :  That  is  objected  to  as  leading,  grossly 
so.  In  fact,  I  wonder  who  is  testifying. 

A.  From  that  date,  I  would  say  it  taken  about 
a  month  and  a  half  luitil  we  got  started  to  manu- 
facturing. 

Q.187:  Did  you  make  anything  else  besides 
scratchers  ?  A.     Yes,  I  was  making 

Mr.  Lyon :  That  is  objected  to  as  immaterial  and 
irrelevant. 
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A.     spiral  centralizers  all  the  while,  [2647-49] 

md  selling  them.  That  was  my  source  of  income. 

*  *     * 

Q.188 :  I  would  like  to  have  you  look  at  the  con- 
tract which  has  been  marked  Exhibit  54  and  state 
ivhether  or  not  that  is  your  signature  ? 

A.     Yes,  that  is  my  signature. 

Q.189:  Can  you  tell  me  whether  or  not  that  is 
rour  copy  of  the  contract  ? 

A.     Yes,  sir.  [2647-50] 

Mr.  Scofield :     The  contract  is  offered  in  evidence. 

*  *     * 

Mr.  Scofield:  I  will  also  offer  at  this  time  the 
photograph,  Applicant's  Exhibit  53. 

*  *     * 

Mr.  Scofield:  I  also  offer  at  this  time  the  half 
scratcher  which  was  marked  for  identification  as 
Applicant's  Exhibit  36. 

Mr.  Lyon:  The  same  objection  as  to  the  offer  of 
the  contract  and  the  photograph,  for  the  same 
reasons. 

Q.190 :  You  have  indicated  in  one  of  your  previ- 
ous answers  that  the  type  of  scratchers  you  and 
Mr.  Frantz  were  making,  or  started  out  to  make, 
were  spiral  centralizers.  [2647-51] 

A.  No,  I  told  him  about  my  manufacturing  of 
the  centralizers,  and  we  agreed  that  he  would  take 
one  thing  at  a  time.  I  was  already  making  my 
centralizers.  I  had  pretty  fair  equipment.  I  was 
making  them  and  already  tuned  up  on  them,  and  he 
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said  lie  wanted  to  start  making  one  at  a  time,  and 
this  would  be  the  easiest  thing  to  get  started  on, 
but  right  after  he  started  to  making-  the  scratchers, 
I  allowed  him  to  begin  making  centralizers.  I  don't 
know  how  soon.  I  would  have  to  search  to  see  if 
I  could  find  it  up  to  date.  I  haven't  got  any  notion 
when  he  first  started  making  centralizers,  but  it 
was  soon  after  he  began  making  these,  I  would 
say  four  or  five  or  six  months. 

Q.191 :  How  long  did  it  take  him  to  begin  making 
the  scratchers? 

A.  Oh,  offhanded,  I  would  say  before  he  could 
turn  any  amount  of  them  to  complete  an  order,  was 
a  month  and  a  half. 

Q.192:     How  were  the  collars  made  at  first? 

Mr.  Lyon:  That  is  objected  to  as  immaterial,  as 
to  how  the  collars  or  the  centralizer  was  made. 

Mr.  Scofield:  I  didn't  inquire  about  the  collar 
of  the  centralizer. 

Q.193:  How  were  the  collars  of  the  scratcher 
made?  [2647-52] 

A.  The  first  collar,  we  went  to  Bateman  Ma- 
chine Shop  in  Mineral  Wells.  He  had  a  punch  press 
up  there,  and  we  had  him  to  punch  the  holes  for 
us  in  the  first  collars  that  was  manufactured. 

Q.194:  So  that  the  holes  were  punched  in  the 
bands  ?  A.     That  is  right. 

Q.195:  How  were  the  collars  themselves  made? 
Were  they  made  in  one  piece,  or  were  they  made  in 
two  pieces,  as  you  had  made  them  before  ? 

A.     He   made   them    both   ways,    but   he    didn't 
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make  them  in  two  pieces,  as  I  had  made  them  and 
had  to  make  them  in  two  pieces.  He  made  some  of 
them  in  two  pieces.  I  had  them  made  in  two  pieces 
for  streamline  pipe,  upset  pipe.  The  other  collars 
were  solid.  They  had  one  weld  in  them,  a  solid 
piece  of  material  bent  around  and  welded. 

Q.196:  Where  was  Mr.  Frantz's  establishment 
located  in  Weatherford? 

A.  It  was  between  Bridge  Street  and  Water 
Street,  off  of  New  York  Street,  I  believe. 

Q.197:  How  much  of  an  establishment  did  he 
have?  By  that  I  mean  what  equipment  did  he  have 
for  manufacturing? 

A.  He  didn't  have  any  to  manufacture  scratch- 
ers,  but  he  had  a  few  buckle  machines  in  there,  had 
a  lathe  and  a  shaper.  Most  all  the  equipment  we 
started  out  with  [2647-53]  was  either  rented  or 
obtained  from  Bateman  Machine  Shop. 

*  *     * 

Q.199:  When  you  started  in  with  this  endeavor, 
you  and  Frantz,  who  was  working  for  Frantz? 
Did  he  have  any  employees? 

A.  I  don't  believe  so  at  that  time.  He  had  em- 
ployees that  had  been  working  for  two  or  three 
years,  but  they  only  worked  a  couple  or  three 
months  a  year,  during  the  season  of  manufacturing 

buckles.  [2647-54] 

*  *     * 

Q.203:  Who  set  up  this  operation  to  manufac- 
ture this  scratcher?    Was  it  Mr.  Frantz  or  your- 
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self,  or  did  you  do  it  jointly? 

Mr.  Lyon:     That  is  objected  to  as  leading. 

A.  The  biggest  part  of  it  was  set  up  [2647-55] 
by  Mr.  Bateman. 

Q.204:     Mr.  who? 

A.  Mr.  Bateman,  in  Mineral  Wells.  Frantz  and 
I  discussed  it,  and  Mr.  Frantz  knew  nothing  about 
the  oil  fields  and  the  requirements,  and  at  that  time 
Frantz  spent  very  little  time  working,  because  he 
was  busy  in  his  real  estate,  house  building  and  what 
not,  so  we  went  by  and  showed  Mr.  Bateman  what 
we  wanted,  and  he  made  the  first  die,  and  set  up 
the  first  die  that  punched  the  first  collars  here,  and 
then  we  started  from  that  time  on,  and  by  that  time 
we  had  made  the  dies  that  formed  the  collars. 

Q.205:     How  did  you  wind  the  first  springs'? 

A.  After  discussing  with  Mr.  Frantz  the  type 
of  winders  I  had,  we  suggested  some  changes,  and 
he  had  part  of  the  spring  winder  made  in  his  shop 
at  Weatherf  ord,  in  his  machine  shop  there. 

Q.206 :     Have  you  seen  those  spring  winders  here  % 

A.    Yes. 

(Mr.  Scofield  produces  a  winder.) 

A.     No,  it  is  not  that  one. 

(The  witness  produces  another  winder.) 

Q.207:  You  have  picked  out  of  the  box  behind 
you  a  device  which  is  marked  for  identification  as 
Applicant's  Exhibit  34.  Will  you  tell  me  what  that 
is?  [2647-56] 
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A.  Yes.  That  is  one  of  the  parts  of  the  machine. 
I  may  say  this,  the  machine  to  wind  the  springs 
consisted  of  four  parts,  or  four  diiferent  little 
machines  to  wind  them.  There  was  a  left  and  right- 
hand  spring.  That  takes  two  sj^ring  winders  to 
wind  them.  Then  there  was  a  left  and  right  eye 
that  they  turned  on  the  springs.  Now,  all  the 
springs  that  I  had  turned  the  eyes  on  before  was 
turned  by  a  pair  of  pliers,  sharp-pointed  pair  of 
pliers,  so  then  we  had  to  develop  something  to  turn 
the  eyes,  this  machine  here. 

Q.208:    You  are  referring  to  34? 

A.     34  is  an  eye-turning  machine. 

Q.209:     What  is  that  Exhibit  33? 

A.  That  is  a  spring  winder.  That  winds  the 
convulsions  in  them.  There  had  to  be  two  sets  of 
those  made,  pai*ts  of  which  was  made  in  Mr. 
Frantz's  machine  shop,  and  part  of  the  work  Avas 
done  out  of  the  shop. 

Q.210:  Where  else  was  the  work  done,  ])esides 
in  Mr.  Frantz's  machine  shop? 

A.  I  carried  these  spring  winders  to  a  ])hick- 
smith  shop. 

Q.2n:     AVhere?  A.     In  Weatherford. 

Q.212:     Whose  blacksmith  shop  was  it? 

A.  I  forget  the  name  of  the  fellow,  but  [2647-57] 
I  believe  I  could  find  it,  or  I  could  locate  it  for  you. 
It  is  right  in  back  of  the  post  office  about  a  block. 

Q.213:     Why  did  you  take  it  there? 

A.  Because  Mr.  Frantz  didn't  have  no  welding 
machine  when  we  started. 
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Q.214 :     Why  did  you  need  a  welding  machine  ? 

A.  Because  there  is  a  lot  of  welding  done  on 
these  winders,  quite  a  bit  of  welding  done.  They 
had  to  study  them,  and  quite  a  lot  of  tedious  weld- 
ing. 

Q.215:  Now,  you  have  indicated  that  Exhibit  33 
was  used  as  a  winder  for  the  coils. 

A.     That  is  right. 

Q.216:     And  what  was  Exhibit  34  used  for? 

A.  Bending  the  eye  where  the  rivets  went 
through  them. 

Q.217 :  Is  that  the  eye  that  passes  over  the  rivet 
beneath  the  collar? 

A.     The  eye  or  hook,  or  anything  you  might  want 

to  call  it.  [2647-58] 

*     *     * 

Q.218:  Where  did  you  spend  most  of  your  time 
in  this  partnership  with  Mr.  Frantz?  Was  it  in 
the  shop  or  outside'? 

Mr.  Lyon:  That  is  objected  to  as  assuming  a 
fact  that  has  not  been  established  by  the  evidence. 

A.  I  spent  the  earlier  part  of  the  manufacturing 
scratchers,  I  would  say  the  first  thirty  days,  about 
100  per  cent  of  the  time  iu  the  factory,  or  in  the 
place  we  was  attempting  to  make  a  factory  out  of. 
Thereafter  I  probably  spent  eight  per  cent  of  the 
time,  or  a  larger  portion  of  the  time,  in  the  oil 
fields  selling  stuff. 

Q.219 :  You  have  indicated  that  the  first  scratch- 
ers that  were  made  were  of  the  half  type. 

Mr.  Lyon:     That  is  objected  to  as  leading. 
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A.     You  mean  with  Frantz  1 

Q.220:     Yes. 

A.  I  wouldn't  say  so.  At  the  same  time  we  had 
his  punch  press  set  up  to  punch  the  collars.  We 
!0uld  punch  a  whole  collar  and  form  it  as  well  as 
ve  could  form  a  half  collar  at  that  time,  but  I  had 
;ome  of  the  half  collars  made,  as  well  as  the  whole 
!ollars,  [2647-60]  because  a  certain  per  cent  of  the 
3ipe  is  streamline  pipe. 

Q.221:  Are  there  any  records  in  existence  to 
establish  the  dates  when  you  first  got  into  manu- 
"acturing  ? 

A.  The  contract  and  the  shipment  that  was  made 
)y  Frantz,  and  he  made  all  the  shipments  out  of 
^eatherford  for  me  by  freight  lines  or  whatnot. 

Q.222:  Yes,  but  would  those  shipments  show 
;he  type  of  scratchers,  that  is  whether  they  were 
lalf  scratchers  or  full  collar  or  full  circular 
scratchers  '^ 

A.  Yes,  they  would.  They  would  have  to  show 
:he  type  of  shipments  it  was.  That  was  the  way 
ill  of  our  shipments  have  been  made.  Shipments 
ire  always  designated,  that  material  that  was 
shipped  on  the  inside  of  the  box,  the  shipment. 

Q.223 :     Do  you  have  any  of  those  records  ? 

A.  No,  I  don't  believe  so;  I  possibly  could  find 
them,  and  possibly  could  obtain  them.  I  don't 
know.   If  they  have  not  been  destroyed. 

Q.224:  Have  you  tried  to  find  them?  Have  you 
gone  through  your  records  on  this  particular  mat- 
ter? 
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A.  Yes,  I  have  had  some  two  or  three  people 
going  through  all  of  my  old  records  and  trying  to 
establish  everything  I  could  find.  Up  to  date,  I 
haven't  [2647-61]  seen  any  of  the  old  shipments,  the 
early  shipments  that  was  made.  I  recall  in  the  very 
early  days  making  a  special  deal  with  Frick-Reid, 
and  I  imagine  we  could  get  the  early  shipments 
from  Frick-Reid. 

Q.225:  I  mean  in  your  files  have  you  been  able 
to  find  any  record  which  would  establish  when  the 
first  scratchers  were  made  by  Frantz? 

Mr.  Lyon:     That  is  objected  to  as  leading. 

A.  No,  I  haven't,  that  I  know  of.  There  are  so 
many  of  those  papers,  I  don't  believe  that  I  had 
the  knowledge  of  what  I  have  got  in  the  papers. 

Q.226:  Have  you  gone  through  all  the  records 
in  an  attempt  to  determine  when  this  manufacturing 
was  started?  A.     Yes,  I  have  obtained 

Q.227:  Have  you  up  to  this  time  been  able  to 
furnish  me  with  any  records  to  show  the  definite 
date  when  the  first  shipments  were  made  from  the 
Frantz  factory? 

A.     No,  I  haven't.  [2647-62] 
*     *     * 

Q.231:  And  were  these  the  first  scratchers  that 
were  produced  by  the  partnership  of  Frantz  and 
Hall? 

A.  It  wasn't  a  partnership.  He  manufactured 
the  scratchers  for  me  at  a  given  price,  a  certain 
per  cent.    Yes,  I  attempted  to  cover  all  the  fields. 
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'.  had  my  son  John  located  in  California.  I  had 
lim  helping  me.  But  I  principally  was  concerned 
n  the  Mid-continent  area. 

Q.232:  Did  the  first  scratchers  that  were  made 
\y  Frantz  have  the  cross  wires?  [2647-63] 

Mr.  Lyon:     That  is  objected  to  as  leading. 

A.  I  would  say  that  all  the  scratchers  that  was 
aade  by  Frantz,  possibly  the  first  thirty  days, 
iguring  about  three-quarters  of  a  pound  of  wire, 
»r  half  a  pound  of  wire  or  something  like  that,  to 
.  scratcher,  and,  as  I  recall,  we  had  250  pounds  of 
.nnealed  wire  left  over  from  my  earlier  operations. 

Q.233:  And  what  relationship  did  the  annealed 
vire  bear  to  these  cross  wires? 

A.     It  was  what  caused  those  wires  to  be  crossed. 

Q.234:  After  you  had  run  out  this  annealed 
vire,  what  type  of  wire  did  you  use? 

A.     Oil  tempered  wire. 

Q.235:    What  gage? 

A.  Used  some  14,  some  15  and  some  13.  We 
icttled  on  14  as  the  standard  type. 

Q.236 :  There  has  been  marked  for  identification 
lere  as  Applicant's  Exhibit  38  a  scratcher.  Will  you 
ell  me  what  that  scratcher  is? 

A.  Yes,  that  is  the  type  of  scratcher  that  was 
nade  by  Frantz.  I  would  say  this  type  of  scratcher 
)egan  after  the  first  thirty  days  that  he  manufac- 
;ured  the  scratcher,  or  near  about  that. 

Q.237:    Who  designed  that  scratcher?  [2647-64] 

A.     I  desi.gned  it. 
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Q.238:  Can  you  tell  me  whether  that  scratcher 
is  made  with  the  half  collar  or  the  full  collar? 

Mr.  Lyon:  I  object  to  that  on  the  ground  that 
the  scratcher  itself  is  the  best  evidence. 

A.  That  is  made  by  a  full  length  of  material, 
making  the  collar,  with  one  weld,  apparently.  That 
is  what  we  call  the  slit  type  scratcher. 

Q.239 :     What  do  you  mean  by  slit  type  ? 

A.  That  was  the  type  of  scratcher  that  we  put 
over  upset  pipe.  You  notice  these  two  little  slit 
places  on  the  opposite  side  from  the  weld  in  the 
collars.  That  was  so  that  if  we  had  to  put  them  on 
the  pipe  with  upset  pipe  they  w^ould  go  over  the 
head,  or  perhai)s  it  was  welded  afterwards.  I  don't 
know  what  time  it  could  have  been  welded.  We 
could  cut  the  weld  and  open  it  up  and  put  that  on 
the  pipe.  If  we  didn't  have  those  slits,  we  couldn't 
open  it  up  and  get  it  back  in  good  shape.  That  is 
these  tilings  here. 

Q.240:  You  are  referring  to  a  diagonal  slit  that 
appears  along  near  the  edge  of  the  collar? 

A.  Yes.  And  also  at  the  time  that  we  made  this 
stuff  and  we  made  the  die  to  cut  it  with,  cut  the 
material,  had  the  material  cut  at  an  angle,  so  that 
we  would  not  have  a  half  hole,  like  is  in  the  earlier 
scratchers  [2647-65]  that  I  had  made,  the  half  col- 
lars. Here  we  were  overcoming  the  half  hole,  and 
we  were  making  another  weld,  and  we  were  welding 
to  the  body  on  toj)  of  it,  instead  of  up  through  the 
holes. 

Q.241:     Can  you  tell  me  whether  this  scratcher, 
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Exhibit  38,  has  the  large  head  rivets  or  small  head 

rivets  ? 

Mr.  Lyon:     That  is  objected  to  as  leading. 

A.  This  rivet  is  a  rivet  that  we  found,  harness 
type  of  rivet,  with  a  very  thin  head,  not  like  the 
head  in  the  former  rivets. 

Q.242:  You  are  referring  to  the  rivets  in  the 
half  coUar,  Exhibit  36? 

A.     Yes,  and  also  the  whole  scratcher. 

Q.243:     You  are  referring  to  Exhibit  37? 

A.    Yes. 

Q.244:  Can  you  tell  me  what  type  of  wire  was 
used  in  Exhibit  36?  Was  it  annealed  wire  or  tem- 
pered wire?  A.     Tempered  wire. 

Q.245:     How  are  you  able  to  determine  that? 

A.  Simply  because  if  this  wire  had  had  to  be 
het  hot  to  ])e  tempered,  there  would  l)e  various 
bends  in  the  wire,  and  it  would  also  have  taken  an 
unwind.  In  order  to  temper,  to  heat  it,  you  had  to 
put  about  ten  to  fifteen  pounds  springs  in  and  heat 
it  up  hot,  [2647-66]  and  the  weight  of  those  springs 
will  cause  irregularities  in  the  finger,  as  you  will 
notice  in  Exhibit  36. 

Q.246:  If  it  took  an  unwind,  what  would  the 
result  be? 

A.     The  spring  fingers  would  be  crossed,  as  they 
are  in  Exhibit  36.  [2647-67] 
*     *     * 

Q.262:     What  determined  the  disposition  of  the 
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springs  [2647-71]  in  the  holes  of  the  collar  in  Ex- 
hibit 37? 

A.  The  degree  that  we  set  the  eye  on  the  inside 
of  the  shank  to  be  held  at  a  radii  with  the  collar 
determined  or  held  the  coil  at  the  angle  that  we 
desired  to  have  the  finger  held,  as  the  coil  holds  the 
fingers. 

Q.263:  What  is  the  eye  you  refer  to  in  your 
answer  ? 

A.  The  eye  is  where  the  rivet  goes  through, 
which  holds  the  spring  in  position. 

Q.264:     Whose  design  was  that? 

Mr.  Lyon:     That  is  objected  to  as  immaterial. 

A.     That  was  my  design.  [2647-72] 

*  *     * 

Mr.  Scofield:  During  the  cross-examination  of 
Mr.  Jones  in  the  California  depositions,  there  were 
marked  for  identification  as  Applicant's  Exhibit  4 
some  pages  from  a  report  that  Mr.  Berdine  made 
directly  to  the  Union  Oil  Company  on  the  Jones  and 
Berdine  tests.  Counsel  for  petitioner  objected  to 
the  offer  of  the  photostatic  copies,  and  due  to  the 
fact  also  that  it  was  only  a  partial  part  of  the  full 
report  that  was  made,  and  in  looking  over  the  dep- 
ositions I  see  that  we  adjourned  for  the  day,  and 
I  indicated  on  the  record  that  I  would  produce  the 
original  report,  so  these  pages  could  be  [2647-77] 

identified. 

*  *     * 

Mr.  Scofield:  I  am  not  offering  any  explanation 
for  the  report  in  any  regard.    I  am  offering  the 
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report  in  evidence.   Your  objections,  of  course,  are 

on  the  record  as  you  see  fit.   This  is  the  applicant's 

Exhibit   No.   4,   and   I  will  furnish   you  with   the 

necessary    copies    of    the    report    for    the    Patent 

Office.  [2647-79] 

*     *     * 

Mr.  Scofield:  I  show  you  another  letter  which 
has  been  marked  for  identification  as  Applicant's 
Exhibit  51,  which  is  dated  January  5,  1944,  a  two- 
page  carbon  copy,  and  ask  you  if  you  can  identify 
that  letter*^?  A.     I  can. 

Q.297 :  Do  you  know  the  source  from  which  these 
letters  were  obtained?  [2647-84]  A.     I  do. 

Q.298:     What  was  it? 

A.     It  was  obtained  out  of  my  files. 

Q.299:    Where  were  your  files'? 

A.  The  files  were  in  the  old  office  that  I  have 
at  Weatherford,  Texas. 

Q.300:  Do  you  recall  having  written  this  letter 
on  or  al)out  the  date  that  appears  on  the  letter? 

Mr.  Lyon:     That  is  objected  to  as  leading. 

A.     I  do. 

Q.301:  Does  that  letter  assist  you  in  the  deter- 
mination of  when  the  Applicant's  Exhibit  49  was 
produced? 

Mr.  Lyon:     That  is  objected  to  as  leading. 

A.     It  does. 

Q.302:  Why  were  you  writing  John  in  the  first 
part  of  January  in  1944  with  respect  to  this 
scratcher  ? 
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Mr.  Lyon:  That  is  objected  to  as  immaterial  and 
calling  for  a  state  of  mind. 

A.  Because  there  were — ^he  reported  to  me  that 
there  were  certain  requirements  of  a  close  tolerance 
scratcher. 

Mr.  Scofield :  I  will  offer  the  carbon  copy  which 
has  been  marked  for  identification  Applicant's  Ex- 
hibit 51,  a  letter  dated  January  5,  1944,  addressed 
to  John  [2647-85]  Hall  and  signed  in  typewritten 
signature  by  Jesse  E.  Hall.  [2647-86] 

*  *     * 

Q.335 :  Did  you  hear  Mr.  Doble  testify  on  behalf 
of  the  petitioner  in  California? 

A.     I  certainly  did. 

Q.336 :  Did  you  see  the  scratchers  which  he  made 
up,  or  which  he  had  made  up,  to  be  replicas  of  the 
scratchers  shown  in  Exhibits  Z  and  Zl,  which  I 
put  before  you?  A.     I  did. 

Q.337:  I  show  you  Petitioner's  Exhibit  J  J  and 
ask  you  whether  you  recall  the  scratcher  that  is 
shown  in  that  photograph? 

A.     Yes,  I  recall  it. 

Q.338 :  Did  you  hear  him  testify  with  respect  to 
tliat  l:)eing  a  replica  of  one  of  the  scratchers  which 
w^as  shown  in  your  advertising? 

A.     I  did.  [2647-93] 

*  *     * 

Q.339:  In  your  opinion,  is  the  scratcher  shown 
in  Petitioner 's  Exhibit  J  J  a  replica  of  the  scratcher 
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'^hich  is  shown  in  the  advertising  which  appeared 
n  the  Oil  Weekly  of  July  7,  and  as  shown  in  the 
;uts  which  are  before  yon,  Exhibits  Z  and  Zl  % 

Mr.  Lyon:  That  is  objected  to  as  calling  for  a 
onclusion  and  opinion  of  the  witness,  the  exhibits 
hemselves  are  the  best  evidence. 

A.     It  is  positively  not. 

Q.340:  Well,  explain  why  you  have  stated  that 
t  is  not  a  replica. 

A.  The  coils  are  in  the  holes  at  a  radii,  and  the 
oils  in  the  holes  of  the  advertising  of  Exhibit 
J  and  in  the  holes  at  very  much  of  an  angle.  The 
oil  springs  coming  off  of  the  coils,  the  fingers 
oming  oif  of  the  coils,  in  Exhibit  Z  come  off  at  the 
mgle  of  the  wrap  of  the  spring.  The  fingers  in 
ilxhibit  JJ  come  off  the  coils  at  a  cantered  posi- 
ion. 

The  inside  hole  in  the  arm  where  the  rivets  hold 
he  springs  to  the  scratcher  in  Exhibit  JJ  is  parallel 
o  the  coils  in  the  spring.  [2647-94] 

The  inside  holding  arms  in  Exhibit  Z  is  cantered 
o  the  coils.  This  cantering  position  is  a  degree 
hat  holds  the  coil  spring  at  an  angle  in  the  holes. 

Q.341:  Are  the  holding  arms  you  have  referred 
o  in  the  last  answer  the  cross-over  wires  inside  of 
he  collar  through  which  the  rivet  passes  to  hold  the 
vires? 

A.  They  are,  and  for  those  reasons  are  the 
•easons  that  I  made  the  statement  that  it  is  not  a 
reproduction  or  any  part  of  it.   Every  angle  of  the 
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springs  or  every  major  feature  of  the  springs  was 

changed. 

Q.342:  Attached  to  Petitioner's  Exhibit  J  J  are 
plan  views  of  scratchers  showing  wires  extending 
from  the  collar.  These  photographs  are  Exhibit  V, 
Exhibit  W  and  Exhibit  X.  Now,  do  those  wires 
indicate  the  angle  of  the  wires  with  the  collar  which 
the  wires  bore  to  the  collar  in  Exhibits  Z  or  Zl? 

Mr.  Lyon:  That  is  objected  to  as  leading,  grossly 
so. 

A.     No,  they  do  not,  not  anywhere  near. 

Q.343 :  Is  the  angle  in  Exhibits  Z  and  Zl  greater 
or  lesser  than  the  angle  shown  in  Exhibits  V  and 
W  and  X? 

Mr.  Lyon:  Objected  to  as  indefinite,  and  also  as 
leading. 

A.  Taking  a  start  from  the  radii  of  the  collar, 
the  angle  in  Exhibit  V  is  much  greater  than  the 
angle  in  [2647-95]  Exhibit  Z,  not  any  close  com- 
parison. 

Q.344:  Do  you  mean  to  indicate  that  the  angle 
of  the  wires  with  the  collar  is  greater  in  V,  W  and 
X  than  the  angle  which  the  wires  have  or  make 
with  the  collar  in  Exhibit  Z? 

A.     That  is  correct. 

*     *     * 

Q.345:  Now,  what  do  you  mean  in  your  last 
answer,  that  the  angle,  which  the  wire  makes  with 
the  collar  in  V  is  greater  than  the  angle  made  with 
the  collar  in  Exhibit  Z  ^ 

A.     In  the  angle  related,  the  finger  related,  to 
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he  collar  in  Exhibit  Z  is  much  less  from  the  radii 

han  the  angle  in  Exhibit  Y. 

Q.346:  Then  what  you  were  doing  was  taking 
he  angle  from  the  extension  of  the  radii 

A.     That  is  correct.  [2647-96] 

*  *     * 

Q.348:  Now,  I  would  like  to  have  you  state 
i^hether  the  angle  which  the  wire  makes  with  the 
ollar,  that  is  the  angle  between  the  wire  and  the 
ollar,  is  greater  in  Exhibit  V  or  less  than  the 
,ngle  which  the  wires  make  with  the  collar  in 
Cxliibit  Z? 

Mr.  Lyon:  That  is  objected  to  as  leading,  grossly 
o. 

A.     They  are  greater  in  Exhibit  V. 

Q.349:  That  is,  it  is  your  belief  that  the  angle 
s^hich  the  wire  makes  with  the  collar,  that  each  one 
»f  these  wires  makes  with  the  collar,  is  greater  in 
i  than  it  is  in  Z  ? 

Mr.  Lyon:  That  is  objected  to  as  already  asked 
md  answered  several  times. 

A.    Yes,  they  are,  from  the  radii  in  the  collar. 

Q.350:  Now,  I  would  like  to  have  you  look  at 
he  photograph,  Petitioner's  Exhibit  CC.  I  will  ask 
^ou  whether  or  not  you  can  identify  the  scratcher 
hat  is  shown  there.  Just  refer  to  this.  Do  you 
:"ecail   ^Ir.   Doble  testifying  with   respect   to   that 

;cratcher?  [2647-97] 

*  *     * 

A.     Yes,  I  remember  the  scratcher  very  well,  as 
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I  was  shocked  to  find,  the  irregularities  in  this 
scratcher  when  I  made  an  examination.  I  also 
noticed  with  the  examination  of  this  scratcher  when 
I  were  making  it,  from  then  on,  and  the  records 
will  bear  it  out,  that  Mr.  Doble  was  trying  to  dodge 
the  issue  that  he  didn't  make  it;  before  I  examined 
it,  why  he  had  taken  all  responsibility  of  making 
this  scratcher.  [2647-98] 

*       -x-       * 

Q.359:  Do  the  wires  extend  from  the  collar  in 
Exhibit  CC  at  the  same  or  at  a  different  angle  from 
the  manner  in  Avhich  the  coils  extend  from  the 
scratcher  shown  in  Exhibit  Z? 

Mr.  Lyon:  That  is  objected  to;  it  is  entirely 
immaterial. 

A,  That  is  one  of  the  major  things  that  I  men- 
tioned that  I  noticed.  That  discrepancy  Avas  bad. 
The  wires  extend  at  a  different  angle. 

Q.360:  Won't  you  explain  that  a  little  more, 
what  you  mean  by  a  different  angle  in  the  two 
exhibits?   Take  first  Exhibit  CC. 

A.  The  wires  extend  at  a  different  angle  at  Ex- 
hi])it  CC,  not  in  the  two  exhibits. 

Q.361:     Extend  at  a  different  angle  from  what? 

A.  The  top  row  extends  at  a  greater  angle,  or 
a  lesser  angle,  from  the  radii  than  the  bottom  angle 
— the  bottom  row. 

Q.362:     Is  that  true  for  Exhibit  Z? 

A.  That  is  not.  The  only  reason,  I  could  see 
thoy  are  very  careful  to  take  the  photograph  with 
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the  top  row  up,  or  a  misleading  position.  The 
bottom  row,  the  angle  of  the  scrateher  fingers  are 
of  a  greater  degree  from  the  radii,  the  bottom  row 
having  a  different  length  than  the  top  row,  which 
is  not  according  to  [2647-100]  Exhibit  ZZ,  or  ac- 
cording to  no  other  scratchers  that  I  have  ever  made. 

Q.363 :  In  your  last  answer,  you  are  referring  to 
Exhibit  Z  or  ZZ?  You  said  ZZ. 

A.  To  Z.  As  I  have  pointed  out,  the  difference 
in  the  anchoring,  the  difference  in  the  coil,  the  dif- 
ference in  the  spring  extending  in  a  different  angle, 
and  the  difference  in  length,  and  those  four  major 
differences  relating  to  the  coil,  and  I  cannot  conceive 
any  other  difference  that  could  be  injected  into  the 
installation  of  the  scrateher  of  the  coil. 

Q.364 :  Do  you  consider  that  the  scrateher  shown 
in  Exhibit  CC  is  a  duplicate  or  a  replica  of  the 
scrateher  shown  in  Exhibit  Z? 

A.     Not  in  any  part;  it  is  grossly  away  from  it. 
*     *     * 

Q.366 :  Had  you  manufactured  a  scrateher  shown 
in  either  of  the  drawings  39B  and  39C,  excepting 
the  ones  shown  in  the  small  figure  3  of  39B,  more 
than  one  [2647-101]  year  prior  to  the  date  of  the 
filing  of  your  application  on  November  6,  1945? 

Mr.  Lyon:     That  is  objected  to  as  leading. 

A.     I  have  not. 

Q.367:  On  how  many  occasions  did  you  go  out 
to  Domingiiez  Hill  to  see  the  Jones  and  Berdino 
tests? 
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A.  I  don't  recall  now.  I  only  can  recall  two 
occasions  at  that  time. 

Q.368:  Did  you  have  a  device  that  was  being 
tested  by  Jones  and  Berdine?  A.     I  did. 

Q.369:    What  was  it? 

A.  A  spiral  centralizer,  manufactured  by  the 
Coast  Oil  Field  Manufacturing-  Company. 

Q.370:  Do  you  know  whether  it  was  tested  first 
or  last,  or  when  it  was  tested  during  the  sequence 
of  the  different  tests  made  at  Jones  and  Berdine? 

A.  It  was  tested  last;  as  I  recall,  it  was  tested 
on  the  ninth  run. 

Q.371 :  Do  you  have  any  reason  for  remembering 
the  fact  that  it  was  tested  last? 

A.     Yes,  I  have  more  than  one  reason. 

Q.372:     Will  you  state  them? 

A.  I  followed  some  cement  billets  that  was  laid 
up,  or  the  test  followed  those,  and  checking  the 
Union  [2647-102]  Oil  Company  report,  I  recall  the 
billets  that  I  saw  ahead  of  the  test  that  I  made, 
w^hich  caused  me  to  realize  that  I  was  there  just 
after  they  Avere  made.  I  were  there  on  the  ninth  run. 

Q.373:     How  many  billets  did  you  see? 

A.     I  believe  there  were  four. 

Q.374:  Did  you  witness  any  of  the  tests  on  any 
of  the  other  apparatus? 

A.  I  Avere  there  while  they  were  making  some 
tests  on  it.  I  don't  believe  that  you  would  under- 
stand why — to  answer  3^our  question — you  would 
understand  what  the  witnesses  could  mean,  unless 
I  give  you  an  explanation. 
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Q.375:  Well,  give  me  whatever  explanation  you 
have  as  to  what  you  saw  there  with  respect  to  the 
tests  that  were  being  made. 

A.  Their  simulated  well  was  constructed  beside 
oil  tanks.  The  Union  Oil  Company  had  an  operator 
that  stayed  up  on  top,  that  done  the  hoisting,  and 
I  never  went  up  on  the  tanks.  I  never  seen  anyone 
else  going  up  on  the  tanks.  I  understood  they  were 
making  some  tests  on  some  of  the  scratchers,  but  I 
don't  know  what  they  did  or  anything  about  it.  I 
only  know  that  they  ran  a  pump  and  that  they 
moved  the  hoist  up  and  down.  That  is  all  I 
know.  [2647-103] 

Q.376:  Did  you  ever  talk  to  Jones  personally 
with  regard  to  the  tests  that  were  being  made  on 
your  Cosco  guide? 

A.  I  talked  to  him  after  the  test  was  made. 
I  never  saw  Jones  during  the  testing  of  the  guide. 

Q.377:  Whom  did  you  talk  to,  if  you  talked  to 
anybody,  Avith  respect  to  the  tests  that  were  to  be 
made  on  your  Cosco  guide? 

A.     I  talked  to  Berdine. 

Q.378 :     Did  you  know  him  ?  A.     Yes. 

Q.379 :  Did  you  tell  him  how  to  mount  the  Cosco 
guide,  or  did  he  know  how  to  mount  them  without 
your  instructions? 

Mr.  Lyon:  That  is  objected  to  as  absolutely  im- 
material, and  also  as  leading  and  suggestive. 

A.  Well,  I  told  him  how  to  mount  it,  as  well  as 
left  some  of  the  literature  with  him. 

Q.380:     Did  you  see  them  mounted? 
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A.  Yes,  I  saw  them  on  the  piece  of  pipe,  two 
of  them. 

Q.381:  Were  you  there  when  your  particular 
Cosco  guides  were  run? 

A.     I  were  there  when  one  of  them  was  run. 

Q.382:     What  do  you  mean  by  one  of  them? 

A.     There  were  two  tests  run. 

Q.383:     Of  the  Cosco  guides?  A.     Yes. 

*     *     * 

Q.388:  What  I  want  to  know  is  whether  you 
were  [2647-105]  actually  present  when  any  of  the 
B  &  W  scratchers  were  run,  besides  seeing  these 
billets  after  they  were  run? 

A.  That  would  be  a  hard  question  to  answer 
positively.  I  couldn't  swear  that  I  was  present,  but 
I  am  sure  that  I  was,  because  they  was  operating 
the  thing,  and  that  Avas  my  imderstanding. 

Q.389 :  Does  that  mean  that  you  were  there  when 
they  were  run,  or  that  you  were  there  while  they 
were  running  something? 

A.  I  imagine  while  they  were  running  some- 
thing. I  couldn't  see  through  the  pipe  to  know  what 
they  were  running. 

Q.390:  So  you  are  not  certain  of  the  fact  that 
they  were  actually  running  B  &  W  scratchers? 

A.     No,  I  am  not. 

Q.391 :  Now,  have  you  on  any  occasion  ever  had 
reason  to  write  to  anybody  with  respect  to  these 
Jones  and  Berdine  tests,  before  this  controversy 
arose  with  B  &  W? 
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A.  Yes,  I  have  had  several  occasions  to  write 
md  to  go  see  people  about  this  Jones  and  Berdine 
;est,  prior  to  this  controversy. 

Q.392:  Now,  my  inquiry  is  solely  as  to  any 
vriting  that  you  have  made  concerning  the  Jones 
md  Berdine  tests,  [2647-106]  dated  prior  to  the 
;ime  that  there  was  any  controversy  whatsoever 
^ith  B  &  W. 

A.  I  wrote  a  report  or  analysis  of  the  art  to 
5ome  members  of  the  Sun  Oil  Company,  that  there 
lad  been  some  complaints  made  in  Corpus  Christi, 
Fexas,  and  I  mailed  them,  and  sent  a  letter  explain- 
ng  to  my  son,  John,  to  carry  to  Mr.  Inglish. 

Q.393:  I  am  not  interested  in  any  writing  that 
>^ou  may  have  made  concerning  the  art.  I  am  ask- 
ing you  whether  you  ever  on  any  occasion  w^^ote  to 
mybody  concerning  the  Jones  and  Berdine  tests 
prior  to  the  time  that  any  controversy  arose  with 
B  &  W  or  with  Mr.  Kenneth  Wright. 

A.     I  have. 

Q.394:  Do  you  know  approximately  the  date  of 
that  writing? 

A.  No,  I  don't,  as  I  wrote  many,  many  letters, 
but  I  could  check  the  letter. 

Q.395:  Do  you  know^  whether  such  a  letter  is 
in  existence?  A.    Yes. 

Q.396:  Do  you  know  what  year  the  letter  is 
dated? 

A.     As  I  recall,  it  was  dated  in  1942. 

Q.397:  Do  you  know  to  whom  the  letter  was 
directed?  [2647-107] 
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A.  It  was  either  directed  to  Mr.  Inglisli  or  Mr. 
Marston  of  the  Sun  Oil  Comijany,  at  Corpus  Christi, 
Texas. 

Q.398 :  Where  was  Mr.  Ingiish  located  when  you 
wrote  this  letter? 

A.  I  wrote  the  letter  to  Corpus  Christi;  which- 
ever one  I  wrote  it  to  was  located  at  Corpus  Christi, 
Texas. 

Q.399:     And  who  was  Mr.  Ingiish  employed  by? 

A.     The  Sun  Oil  Company. 

Q.400:    And  where  was  Mr.  Marston  located? 

A.  Mr.  Marston,  I  believe,  was  located  in  Dallas, 
or  there  could  have  been  possibly  one  of  them  was 
located  in  Dallas  and  one  of  them  was  located  in 
Corpus  Christi. 

Q.401:  And  why  were  you  writing  to  Mr.  Ing- 
iish? 

A.  Because  of  a  report  that  I  had  that  Mr. 
Barkis  had  been  complaining  to  him  of  the  scratcher 
that  I  was  selling. 

Q.402:  You  have  indicated  that  this  was  a  re- 
port. What  do  you  mean  by  that?  Was  it  a  report 
or  a  letter,  or  just  what  was  it? 

A.  My  son,  John,  was  working  in  that  territory, 
and  he  had  written  me  a  letter  of  the  extent  of 
complaint  [2647-108]  that  the  Sun  Oil  Coni])any 
had  made. 

Q.403:     Did  you  have  a  distributor  at  that  time? 

A.    Yes,  I  did. 

Q.404:     Who  was  that? 
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A.  At  that  time  we  were  using  the  Frick-Reid 
Supply  stores  as  our  distributors. 

Q.405 :  I  show  you  a  folder  that  has  been  offered 
here  as  Petitioner's  Exhibit  4]Sr.  Can  you  identify 
that?  A.    Yes. 

Q.406:     What  is  it? 

A.  This  is  a  folder  or  a  catalog  that  I  had  made, 
setting  forth  what  I  had  to  sell  in  1942. 

Q.407:  Was  that  the  earliest  advertising  folder 
that  you  used? 

A.  No,  we  had  used  that  Acme  scratcher  folder 
as  a  i^rice  list,  to  take  the  place  of  a  catalog.  I  had 
used  other  folders  to  sell  centralizers  Avith. 

Q.408:  What  is  the  Acme  catalog  folder  you 
refer  to? 

A.  Exhibit  Z.  It  specified  the  price,  and  it  spe- 
cified the  article  and  the  description,  the  same  as 
the   catalog   does. 

Q.409 :  Now,  this  Exhibit  Z  appeared  in  the  Oil 
Weekly,  did  it  not? 

A.     That  is  correct.  [2647-109] 

Q.410:  And  did  you  also  use  this  as  an  adver- 
tising sheet? 

A.  Yes,  I  had  many  ofher  sheets — I  call  them 
reruns — made,  and  they  were  leaflets.  They  were 
[landed  out  as  a  catalog. 

Q.411:  When  did  you  begin  using  this  leaflet 
which  you  say  was  printed  at  the  same  time  and 
was  a  replica  of  this  Exhibit  Z  ? 

A.  Well,  I  would  have  to  see  to  answer  that. 
A.S  qiuck  as  I  receive  them,  in  many  occasions  we 
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received  the  reruns  prior  to  the  publication  in  the 

magazine. 

Q.412:  So  that  it  was  probably  some  time  in 
July  of  19411 

A.  It  could  have  been  in  July  of  '41,  and  it 
could  have  been  near  after.  I  would  rather  think  in 
this  case  they  were  received  before  the  issue  came 
out. 

Q.413:     Why  do  you  say  that? 

A.  Because  I  didn't  have  any  literature  on  that, 
and  I  was  anxious  to  get  something,  and  as  quick 
as  they  were  set  up  to  run  this  page  for  the  mag- 
azine, why  they  could  have  run  me  the  reruns. 

Q.414:  How  soon  after  you  had  these  Exhibit  Z 
sheets  made  as  advertising  did  you  use  the  folder, 
Exhibit  [2647-110]  4N,  Petitioner's  Exhibit  4N? 

A.  I  made  a  contract — to  get  time,  I  made  a 
contract  with  Frick-Reid.  The  folder  was  made 
immediately  after  the  contract,  within  a  month,  or 
something  like  that.  If  I  could  see  the  contract,  I 
could  give  you  a  close  date  on  it.  [2647-111] 
*     *     * 

Q.416 :     Can  you  identify  the  contract  ? 

A.     I  can. 

Q.417 :  Would  that  help  you  at  all  in  determining 
when  you  made  your  arrangement  with  Frick-Reid  ? 

A.  Yes.  I  made  this  contract  on  the  r)th  day 
of  August,  1941.  I  made  the  contract,  I  was  in 
Tulsa,  Oklahoma.  Immediately  after  making  the  con- 
tract, they  sent  me  to  see  their  publicity  man  in 
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Shreveport,  Louisiana,  Bryan  and  Bryan,  and  there 

I  negotiated  the  making  of  that  catalog.  [2647-112] 


Q.420:  Does  the  fact  that  Frick-Reid  was  your 
distributor  bear  any  relationship  to  the  Inglish  let- 
ter which  you  have  previousl^^  referred  to  in  one 
of  your  answers'? 

Mr.  Lyon:     That  is  objected  to  as  leading. 

A.     Yes. 

Q.421:     In  what  respect? 

A.  I  believe  that  we  used  the  mail  box  in  Corpus 
Christi  as  listed  in  Frick-Reid 's  name. 

Q.422 :     What  do  you  mean  by  that,  you  used  it  ? 

A.     Sent  mail  to  that  particular  box. 
*     *     * 

Q.423:  At  the  close  of  this  morning's  session, 
I  was  examining  you  on  a  letter  which  you  wrote 
to  Mr.  Inglish  with  respect  to  Jones  and  Berdine. 
I  show  you  a  letter  dated  March  23,  1942,  and 
ask  you  whether  or  not  you  can  identify  that 
letter.  [2647-114] 

(The  letter  is  handed  to  Mr.  Lyon.) 

Mr.  Lyon:  I  object  to  it  on  the  ground  that  it 
is  totally  incompetent,  irrelevant  and  immaterial 
and  hearsay  and  self-serving  declaration. 

A.     I  can. 

Q.424:     Is  that  your  signature  on  that  letter? 

A.     It  is  not. 

Q.425:     Whose  is  it?    Do  you  know? 
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A.     Howard  Cherry,  my  bookkeeper. 

Q.426:  Where  was  Howard  Cherry  employed  by 
you? 

A.  He  was  employed  by  me  in  Weatherford, 
Texas. 

Q.-1-27:     Do  you  recall  having  sent  this  letter? 

A.    I  did. 

Q.428:     Did  you  dictate  the  letter? 

A.    I  did. 

Q.429 :  Along-  about  the  fourth  sentence  from  the 
last  there  is  a  statement  w^hich  I  would  like  to 
have  you  read,  not  on  the  record,  but  I  would  like 
to  have  you,  after  reading-  the  statement,  state  on 
the  record  w^hether  or  not  that  refreshes  your  recol- 
lection as  to  the  matter  of  sending  this  letter  to 
Mr.  Ingiish.  A.     It  does.  [2647-115] 

*     *     * 

Q.430 :  Mr.  Hall,  let  me  ask  you  where  this  letter 
was  found,  if  you  know? 

A.     Found  in  my  office. 

Q.431:     Where?  [2647-116] 

A.     Weatherford,  Texas,  in  a  box. 

Q.432:     What  did  the  box  contain? 

Mr.  Lyon:  That  is  objected  to  on  the  ground 
that  what  the  box  contained,  the  box  itself  and  its 
contents  are  the  best  evidence. 

A.  It  contained  a  lot  of  old  files,  letters  and  one 
thing  and  another. 

Q.433:     When  was  it  found? 

A.     Last  week. 

Mr.  Scofield :    To  indicate  to  the  Patent  Office  the 
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3liaracter  of  reproduction  of  the  documents,  I  will 
)ffer  the  original  letter  of  March  23,  1942,  which 
:he  witness  has  identified,  as  Applicant's  Exhibit 
56;  the  offset  copy  as  Applicant's  Exhibit  56A. 


Q.434:  I  show  you  a  letter  dated  March  24,  1942, 
I  five-page  letter,  addressed  to  Mr.  R.  L.  Inglish, 
Box  199,  or  1999,  Corpus  Christi,  Texas,  care  of 
S/Lt.  John  Hall.  Can  you  identify  that  [2647-117] 
etter?  A.    Yes,  sir. 

Q.435:  Do  you  recall  having  written  that  letter 
m  or  about  the  date  that  appears  upon  the  first 
3age  of  the  letter? 

Mr.  Lyon:     That  is  objected  to  as  immaterial. 

A.    I  dictated  it  on  or  about  that  time. 

Q.436:  Is  this  the  letter  that  you  referred  to  in 
^our  morning  testimony  when  you  indicated  that 
roil  had  written  to  Mr.  Inglish? 

A.     That  is  right. 

Mr.  Lyon:    That  is  objected  to  as  leading. 

Q.437:  Wliy  was  this  letter  sent  in  care  of  Mr. 
Fohn  Hall  in  Corpus  Christi?  Do  you  know? 

Mr.  Lyon:    That  is  objected  to  as  immaterial. 

A.  Because  he  w^as  in  that  territory  at  that  time, 
md  I  wanted  to  retain  certain  exhibits  that  was 
nentioned  in  this  letter. 

Q.438:  Is  it  your  signature?  Is  it  your  signa- 
;ure  signed  to  this  letter? 

A.  It  is  not,  but  my  secretary  signed  it — book- 
keeper, rather. 
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Q.439 :  Was  your  secretary  in  the  habit  of  sign- 
ing your  mail? 

A.  Very  much  of  it,  because  I  was  traveling, 
and  often  dictated  a  letter  to  him  and  would  not 
wait  [2647-118]  until  it  was  written. 

Q.440:     Where  was  this  letter  found? 

Mr.  Lyon:    That  is  objected  to  as  immaterial. 

A.  This  letter  was  found  in  the  same  box  that 
I  found  the  other  letters  in,  same  bunch  of  files. 

Q.441:     When  was  it  found? 

A.     Last  week. 

Q.442 :  What  was  this  box  of  material  you  have 
spoken  about? 

Mr.  Lj^on:  The  box  is  the  best  evidence.  I  object 
to  the  evidence  on  that  ground. 

A.  Oh,  it  was  a  box  of  miscellaneous  files  and 
patent  applications  and  drawings  and  whatnot,  and 
letters. 

Q.443:     Do  you  have  an  office  in  Weatherford? 

A.     I  do. 

Q.444:  Do  you  have  any  files  there  in  Weather- 
ford?  A.     I  do. 

Q.445:  How  does  it  happen  that  this  letter  was 
not  in  your  regular  files? 

Mr.  Lyon :  Objected  to  as  immaterial,  also  as 
calling  for  conclusion. 

A.  Because  of  its  date,  its  age.  I  take  the  files 
down,  clean  out  at  a  certain  time,  and  put  in  boxes 
to  preserve  the  older  stuff. 

Q.446:  Can  you  explain  the  circumstances  why 
you  [2647-119]  have  the  original  letter? 

A.    Yes. 
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Q.447:     Why  do  you  have  the  original  letter? 

A.  Because  it  was  given  back  to  me,  as  I  had 
)me  of  the  exhibits  that  I  wanted  to  retain  after 
ley  got  through  reading  them,  and  when  they  got 
le  exhibits  back  to  me,  they  give  the  entire 

Q.448:     Were  there  exhibits  sent  with  this  letter? 

A.     There  were. 

Q.449:     What  exhibits  were  sent  wdth  the  letter? 

Mr.  Lyon :  That  is  objected  to  on  the  ground  that 
le  exhibits  themselves  are  the  best  evidence. 

A.  There  is  Exhibit  1,  Exhibit  2,  Exhibit  3,  Ex- 
Ibit  4,  Exhibit  5  and  Exhibit  6. 

Q.450:  Does  the  letter  indicate  that  Exhibits 
3Companied  it?  A.     Yes. 

Q.451 :  Can  you  tell  from  the  letter  what  Exhibit 
was? 

A.  Yes.  It  w^as  a  type  of  scratcher  functioned 
bout  the  same  as  the  B  &  W  scratcher  functioned. 

Q.452:  Did  you  make  a  search  to  find  these  ex- 
ibits  w^hen  you  found  the  letter? 

A.  I  did.  I  found  the  exhibits  that  I  have  with 
le  letter.  [2647-120] 

Q.453 :  I  show  you  a  photostat  of  a  drawing,  and 
sk  you  whether  you  can  identify  that? 

A.     I  can. 

Q.454:     What  is  it? 

A.     That  is  a  scratcher  that  I  designed. 

Q.455:  What  is  the  particular  sheet  here?  Does 
le  sheet  indicate? 

A.  Well,  the  sheet  is  made  on  the  Patent  Office 
aper  drawing  size.  It  indicates  that  I  at  one  time 
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probably  had  the  intention  of  ^^Titing  or  preparing 

an  application  of  it,  maybe  filing  one. 

Q.456 :  In  the  upper  left-hand  corner  there  is  a 
notation,  Exliibit  1.  Does  that  mean  anything  to 
you? 

A.  Yes.  That  correspondence  with  the  Exhibit  1 
here,  that  also  is  in  Howard  Cherry's  handwriting. 

Q.457:  Are  you  acquainted  with  his  handwrit- 
ing? A.     I  am. 

Q.458:     How  long  was  Howard  Cherry  with  you? 

A.     Oh,  possibly  three  years. 

'Q.459 :     What  were  his  duties  with  you  ? 

A.  He  was  bookkeeper  and  general  office  man. 
He  attended  to  all  the  shipping  and  such  things  of 
that  nature,  getting  the  stuff  out,  and  billing. 

Q.460:     Was  he  a  stenographer? 

A.  Yes,  he  was  a  stenographer  and  [2647-121] 
bookkeeper. 

Q.461 :  Where  did  this  Exhibit  1  which  you  have 
before  you  come  from? 

Mr.  Lyon:    Objected  to  as  entirely  immaterial. 

A.  It  came  from  the  same  box  this  letter  came 
from. 

Q.462:     When  was  it  found? 

A.     Last  week. 

Q.463 :  Found  at  the  same  time  or  at  a  different 
time  from  the  letter? 

A.     Found  at  the  same  time. 

Q.464:  Can  you  tell  me  from  the  letter  what 
was  sent  as  Exhibit  2? 
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A.  Yes.  There  was  an  application  for  a  spiral 
entralizer  filed  September  3,  1935. 

Q.465 :     Why  did  you  send  that  ? 

A.     Because  it  was  a  development 

Mr.  Lyon:     Objected  to  as  entirely  immaterial. 

A.  Because  it  was  a  tool  that  was — that  I  had 
eveloped  in  well  bore  cleaning  and  cementing. 

Q.466:  Did  you  make  a  search  for  it,  Exhibit  2 
hat  was  sent  with  the  letter?  A.     I  did. 

Q.467 :     Did  you  find  Exhibit  2  ? 

A.  No,  I  did  not,  because  I  realized  that  I  had 
ad  a  lawsuit  on  the  spiral  centralizer  in  [2647-122] 
jake  Charles,  and  that  exhibit  was  probably  lost 
uring  that  lawsuit  I  got  into. 

Q.468 :     Do  you  know  that  to  be  a  fact,  or  is  that 

guess  on  your  part? 

A.  That  is  a  guess  on  my  part,  because  all  of 
ly  files  was  worked  into  that  lawsuit.  That  be- 
Dnged  to  it,  and  I  never  did  straighten  them 
ack  up. 

'Q.469:  I  show  you  a  certified  copy  of  an  appli- 
ation  for  patent  and  ask  you  whether  or  not  you 
an  identify  that? 

A.  Yes.  This  is  the  first  spiral  centralizer  ap- 
lication  I  filed,  1935.  This  is  serial  No.  388,891. 

Q.470:  Can  you  tell  from  the  notation  in  the 
?tter  which  you  find  at  the  bottom  of  page  3 
whether  or  not  this  was  the  application  filed,  that 
^as  sent  on? 

Mr.  Lyon:  Objected  to  as  leading  and  sugges- 
Lve. 
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A.     Yes,  I  can  tell. 

Q.471 :  How  are  you  able  to  identify  that  appli- 
cation as  the  application  that  was  sent  out  as  Ex- 
hibit 2? 

A.  Because  there  is  only  one  I  had  filed  at  that 
date,  and  the  only  one  that — that  is  the  principal 
reason;  it  was  a  well  bore  cleaning  device. 

Q.4'72:  Is  the  filing  date  of  the  application  in- 
dicated [2647-123]  in  the  letter?  A.     Yes. 

Q.473:  What  is  the  filing  date  of  your  applica- 
tion 38,891? 

A.  The  letter  indicates  September  3,  1935.  The 
file  wrapper  indicates  September  3,  1935. 

Q.474:  Does  the  letter  make  reference  to  any 
particular  part  of  this  application  that  was  filed  on 
September  3,  1935? 

Mr.  Lyon:  That  is  objected  to  on  the  ground 
that  the  letter  is  the  best  evidence  of  what  it  re- 
fers to. 

A.  Well,  this  makes  reference  to  the — it  is  a 
competitive  tool  which  removes  filter  cake  from 
the  bore  of  the  well  and  centers  the  pipe. 

Q.475 :  My  question  was  whether  the  letter  makes 
any  reference  to  any  particular  part  of  the  applica- 
tion? 

A.  I  don't  understand  what  you  are  refer- 
ring to. 

Q.476:  Won't  you  read  into  the  record,  then, 
the  paragraph  which  has  to  do  with  Exhibit  No.  2? 
You  will  find  it  in  the  last  paragrai)h  on  page  2  of 
the  letter  which  is  numbered  page  3. 
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A.     The  last  paragraph"? 

"Next  I  developed  a  spiral  casing  [2647-124] 
iiide.  I  filed  the  application  on  September  3,  1935. 
'his  is  a  competitive  tool  to  the  scratcher,  as  to 
em'oving  the  filter  cake,  and  centering  the  pipe, 
f  you  will  read  the  objects  of  this  invention  Ex- 
ibit  2,  you  will  readily  see  that  I  was  working  on 
Iter  cake  removing  devices  prior  to  the  time  of 
tiis  patent." 

Q.477:     Now,  can  you  answer  the  question? 

A.     What  was  the  question? 

Mr.  Scofield:     Read  him  the  question. 

(The  reporter  read  the  question:  "My  ques- 
tion was  whether  the  letter  makes  any  refer- 
ence to  any  particular  part  of  the  applica- 
tion?") 

A.     Yes. 

Q.478:  What  part  of  the  application  does  the 
itter  refer  to? 

Mr.  Lyon :  That  is  objected  to  as  entirely  imma- 
Brial.  The  letter  speaks  for  itself. 

A.  To  the  part  of  the  application  that  specified 
le  object  of  the  invention,  of  removing  filter  cake 
nd  centering  the  pipe. 

Q.479:  Can  you  tell  me  from  the  letter  that  was 
ent  on  as  Exhibit  No.  3? 

Mr.  Lyon:  What  was  sent  on,  Exhibit  No.  3  is 
lie  best  evidence  of  what  it  is.  The  witness  may 
3stify  [2647-125]  with  relation  to  it,  but  the  ques- 
Lon  is  objected  to  on  that  ground. 
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A.     Evidently  it  was  a  drawing. 

Q.480:     Did  you  search  for  that  drawing? 

A.     I  did. 

Q.481 :  Were  you  able  to  find  the  drawing  which 
was  sent  on  with  the  letter  and  marked  Exhibit  3? 

A.     No. 

Q.482 :  What  w  as  sent  on  with  the  letter  as  Ex- 
hibit 4?  Can  you  tell  from  the  letter? 

Mr.  Lyon:  Same  objection  as  to  the  preceding 
question.  The  exhibit  itself  is  the  best  evidence. 

A.  Yes,  there  was  a  patent  sent  on,  marked  Ex- 
hibit 4,  and  was  issued  October  1,  1912. 

Q.483:  Did  you  in  your  search  find  the  patent 
which  was  sent  on  and  marked  Exhibit  4? 

A.    Yes. 

Q.484:     Where  did  you  find  that? 

A.     Found  it  with  the  letter. 

Q.485:  Does  the  letter  indicate  what  was  sent 
on  as  Exhibit  5?  Just  a  minute.  I  show  you  copy 
of  a  patent,  on  the  outside  of  which  appears  a  nota- 
tion, Exhibit  4.  Can  you  tell  me  what  that  is? 

Mr.  Lyon:  That  is  objected  to  as  entirely  imma- 
terial. [2647-126] 

A.  This  is  the  exhibit  that  is  mentioned  in  this 
letter,  and  the  handwriting  on  the  Exhibit  4  was 
pre])ared  by  Howard  and  written  by  Howard 
Cherry. 

Q.486:  Is  the  patent  identified  in  the  letter  in 
any  respect? 

Mr.  Lyon:  Objected  to  on  the  gTound  the  letter 
itself  is  the  best  evidence  as  to  wliat  it  identifies. 
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A.     Yes,  it  is  identified. 

Q.487:     How? 

A.     It  was  issued  October  1,  1912. 

Q.488:  Do  you  find  that  the  patent.  Exhibit  4, 
vas  issued  on  that  date? 

A.     Yes;  October  1,  1912. 

Mr.  Scofield:    I  gave  you  a  copy  of  this,  Lewis. 

Q.489 :  Does  the  letter  indicate  what  was  sent  on 
LS  Exhibit  5? 

A.  Patent  granted  to  J.  C.  Jones,  March  15, 
921. 

Q.490:     Did  you  search  for  that  exhibit? 

A.    Yes. 

Q.491:     Did  you  find  it?  A.     I  did. 

Q.492 :  I  put  before  you  a  patent,  on  the  outside 
»f  which  appears  the  notation.  Exhibit  5.  Can  you 
dentify  that?  [2647-127] 

A.  I  can.  That  is  the  handwriting  of  Howard 
Cherry,  the  man  that  writ  the  letter  for  me. 

Q.493:     Whom  was  the  patent  issued  to? 

A.  J.  C.  Jones,  patented  March  5,  1921,  and 
orresponded  with  the  statement  in  the  letter. 

Q.494:  What  was  sent  on  with  this  letter  as 
exhibit  6? 

A.     The  Phil  Jones  and  Dennis  Berdine  report. 

Q.495 :     Is  it  so  identified  in  the  letter  ? 

A.     It  is. 

Q.496:     Did  you  make  a  search  for  that  report? 

A.     I  did. 

Q.497:     Did  you  find  it?  A.    I  did. 

Q.498:    I  show  you  a  copy  of  a  report,  on  the 
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face  of  which  appears  Exhibit  6.  Can  you  identify 

that? 

A.  I  can.  That  is  Howard  Cherry's  handwriting, 
the  man  that  writ  the  letter,  also  my  stenographer 
and  bookkeeper. 

Q.499 :  Is  that  the  report  that  w^as  sent  on  with 
the  letter?  A.     It  was. 

Q.500:  Now,  what  exhibits  were  you  unable  to 
find  which  were  sent  on  with  this  letter  to  Mr. 
Inglish  ? 

A.      I  was  unable  to  find  a  drawing.  [2647-128] 

'Q.501:     What  was  the  exhibit  number  *? 

A.     I  believe  it  was  Number  3. 

Q.r)02 :  Is  that  the  only  one  that  you  were  unable 
to  find? 

A.  That  and  the  application,  which  I  can  ex- 
plain on. 

Q.503:  And  the  application  which  you  refer  to 
w^as  the  Exhibit  2?  A.     Yes. 

Q.504:  Did  you  find  a  drawing  that  would  cor- 
respond to  the  drawing  which  was  sent  on  as  Ex- 
hibit 3? 

A.     Yes ;  to  my  opinion.  To  my  opinion 

Q.505 :  Just  a  minute.  I  show  you  a  photostat  of 
a  drawing  and  ask  you  if  you  can  identify  that? 

Mr.  Lyon:  That  is  objected  to  as  leading  and 
suggestive,  incompetent,  irrelevant  and  immaterial. 

A.  Yes,  I  can  identify  that  as  a  drawing  of  a 
early  scratcher  that  I  worked  on. 

Q.506:     What  is  your  recollection  as  to  what  the 
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Lumber  was  of  this,  or  whether  or  not  this  drawing 

ms  sent  on  with  your  letter? 

Mr.  Lyon:  That  is  objected  to  as  not  the  best 
vidence,  and  leading  and  suggestive. 

A.  My  recollection  that  this  last  drawing,  this 
ras  Exhibit  1,  and  that  the  one  that  was  [2647-129] 
larked  Exhibit  1,  that  he  marked  it  wrong,  and 
;  was  Exhibit  3.  That  is  just  my  recollection  of  it. 

Q.507 :  I  would  like  to  have  you  put  in  your  own 
andwriting  up  in  the  right-hand  corner  of  the 
xhibit  which  you  have  just  identified  the  exhibit 
umber  that  you  think  should  have  been  noted  on 
le  drawing  when  it  was  sent  with  the  letter, 

A.     (The  witness  complies  with  the  request.) 

Q.508 :  Now,  put  inside  of  the  border  line  in  the 
ight-hand  corner — no,  wait  a  minute — put  inside 
f  the  border  line  in  the  upper  left-hand  corner 
hat  the  exhibit  number  was  that  was  put  on  the 
rawing  when  it  was  sent  with  the  letter,  and  put 
our  initials 

Mr.  Lyon:  That  is  objected  to  as  calling  for  a 
inclusion  of  the  witness. 

Q.509:     opposite.  No,  inside,  inside. 

A.     In  here? 

Q.510:  Yes.  Now,  put  in  there  the  exhibit  num- 
er  that  was  put  on  the  drawing  when  it  was  sent 
)  Mr.  Inglish. 

Mr.  Lyon:  That  is  objected  to  as  calling  for  a 
inclusion  of  the  witness  and  no  proper  foundation 
lid. 

A.     (The  witness  complies  with  the  request.) 
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Q.511:     Put  your  initials  after  that  Exhibit  3. 

A.  (The  witness  complies  with  the  [2647-130] 
request.) 

Q.512:  Also  put  your  initials  by  the  other  ex- 
hibit number  which  you  have  put  in  the  upper  right- 
hand  corner. 

A.     (The  witness  complies  with  the  request.) 

Q.513:  Now,  I  would  like  to  have  you  mark  on 
Exhibit  1  in  the  upper  right-hand  comer  the  ex- 
hibit number  which  this  particular  drawing  should 
have  been  marked — no,  put  it  below. 

A.     (The  witness  complies  with  the  request.) 

Q.514:  Did  you  check  this  letter  before  it  was 
sent  to  Mr.  Inglish?  A.     I  did  not. 

Q.515:  How  are  you  able  to  state  that  at  this 
time? 

A.  Because  I  never  saw  the  letters,  only  I  re- 
member dictating  it. 

Q.516 :  How  does  it  occur  that  you  did  not  check 
the  letter  and  check  the  numbers  of  the  exhibits? 

A.  Because  I  were  working  in  the  field.  When  I 
would  go  in  to  check  up  on  everything,  I  would 
generally  give  him — answer  all  my  mail.  He  would 
take  it  down  in  shorthand,  and  then  the  letters  was 
written  after  I  was  gone.  Sometimes  I  would  give 
him  enough  mail,  enough  dictation,  to  last  him  for 
two  or  three  days.  [2647-131] 

Q.517:  Was  there  any  indication  in  this  corre- 
spondence that  has  been  submitted  to  you  here  that 
you  left  town  on  this  particular  day  or  the  day 
before  ?  And  I  call  your  attention  to  the  letter  writ- 
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n  to  your  son,  John  Hall,  which  has  the  date  of 

arch  23,  1942.  A.     Yes,  I  recall 

Mr.  Lyon:     That  is  objected  to  as  leading  and 

ggestive,  grossly  so. 

A.     I  recall  the  letter,  because  I  found  it  in  this 

IX.  I  remember  it  very  well.  This  letter  mentions 

e  fact  that  I  would  be  going  away. 

Q.518 :     Would  you  read  into  the  record  that  part 

'  the  letter  which  so  indicates? 

Mr.  Lyon:     That  is  objected  to  on  the  ground 

at  the  letter  speaks  for  itself. 

A.     "I  am  of  the  opinion  that  I  will  leave  to  be 

the  territoiy  about  thirty  days." 
Q.519:    Does  that  have  anything  to  do  with  your 
)ing  away? 
A.     No,  that  is — ^yes. 

"I  will  prepare  something  to  try  to  win  the  con- 
ience  of  Inglish  of  the  Sun  Oil  Company,  I  hope 
•  get  off  to  West  Texas  tomorrow,  where  I  will 
robably  spend  the  balance  of  the  week."  [2647-132] 
Mr.  Scofield:  I  have  marked  56  the  letter  of  the 
Jrd.  I  think  I  have  both  the  original  and  the  offset 
)py.  Have  you  a  copy  of  the  24th  letter,  Lewis'? 
Mr.  Lyon:     Yes. 

Mr.  Scofield:  I  request  that  the  reporter  mark 
le  offset  copy  of  the  letter  of  March  24,  which  is 
)ur  pages,  signed  J.  E.  Hall,  initialed  below  the 
gnature  ''H.  by  H.  C,"  addressed  to  Mr.  R.  L. 
Qglish,  care  of  John  Hall,  Box  199,  Corpus  Christi, 
'exas,  as  Applicant's  Exhibit  No.  57.  [2647-133] 
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Q.531:  What  did  that  have  to  do  with  Mr. 
Inglish?  [2647-137] 

A.  Well,  Mr.  Ingiish  had  reported  a  complaint 
to  them  pertaining  to  patent  matters  and  one  thing 
and  another. 

Mr.  Lyon:  That  is  objected  to  as  a  hearsay  state- 
ment. I  move  that  it  be  stricken  on  the  ground  it  is 
pure  hearsay. 

Q.532:     Did  you  write  the  letter'? 

A.     I  did. 

Q.533:  Does  your  signature  appear  on  the  let- 
ter? A.     It  does. 

Q.534:  Do  you  recall  having  written  this  letter 
on  or  about  the  date  that  appears  on  the  letter? 

Mr.  Lyon:     That  is  objected  to  as  leading. 

A.  I  recall  a  number  of  letters,  and  I  recall  this 
specific  instance.  It  was  quite  a  thing  to  prepare. 

Q.535:     Where  did  you  find  this  letter? 

A.  I  found  it  in  the  box,  in  the  files  stowed  away 
with  the  other  letters. 

Q.536:  Was  it  with  the  other  correspondence 
that  you  have  produced  here? 

A.     It  was  with  the  same  box. 

Mr.  Scofield:  I  request  that  the  letter  dated 
April  15,  addressed  to  ' '  Dear  John  and  Shirley, ' '  be 
marked  as  Exhibit  58  for  identification.  [2647-138] 

(The  letter  referred  to  was  marked  as  re- 
quested, Applicant's  Exhibit  58.) 

Q.537:     Who  is  Shirley? 
A.    My  son  John's  wife. 
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Mr.  Scofield:  I  now  offer  the  letter  which  was 
marked  for  identification  as  Exhibit  57,  said  letter 
being  a  letter  addressed  to  Mr.  Inglish,  Mr.  R.  L. 
Inglish,  and  signed  J.  E.  Hall  by  H.  C. 

Mr.  Lyon:  I  object  to  the  offer  as  incompetent, 
irrelevant  and  immaterial,  entirely  hearsay,  and 
having  been  neither  properly  proven  or  identified  in 
any  way,  and  as  pure  hearsay,  as  far  as  this  party 
is  concerned. 

Mr.  Scofield:  I  offer  the  Exhibit  1,  drawing, 
which  has  been  marked  for  identification  as  Ex- 
hibit 57A. 

Mr.  Lyon:  Same  objection  to  the  offer  of  the 
exhibit. 

Mr.  Scofield:  I  offer  the  offset  of  the  title  page, 
that  is  the  power  of  attorney,  first  three  pages  of 
the  specification,  of  Serial  No.  38891,  application, 
which  has  been  marked  for  identification  as  Ex- 
hibit 57B. 

Mr.  Lyon:  I  object  to  the  offer,  and  I  object  to 
any  fragmentary  offer  of  the  document  stated  in 
this  office,  as  an  incomplete  offer  of  the  material 
referred  to,  and  I  further  object  to  it  as  incom- 
petent, irrelevant  and  immaterial,  and  for  the  same 
reasons  [2647-139]  expressed  in  connection  with  the 
offer  of  Exhibit  57. 

Mr.  Scofield:  I  offer  the  drawing  which  was 
marked  by  the  witness  as  Exhibit  3,  and  which  has 
been  marked  here  for  identification  as  Exhibit  57C. 

Mr.  Lyon:  I  object  to  this  offer  as  obviously 
incompetent,  irrelevant  and  immaterial,  not  prop- 
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erly  proven  or  identified,  mere  hearsay,  and  as  im- 
material to  any  issue  in  this  matter. 

Mr.  Scofield :  I  offer  the  copy  of  the  Batt  Patent, 
which  was  marked  for  identification  as  Exhibit  57D. 

Mr.  Lyon:  I  object  to  the  offer  of  this  Batt 
Patent  as  in  any  way  assertedly  connected  with  the 
self-serving  declaration  of  Exhibit  57.  I  have  no 
objection  to  the  offer  of  a  soft  copy  of  the  United 
States  letter  patent  for  its  showing  as  a  patent. 

Mr.  Scofield:  I  offer  the  Jones  Patent,  1371475, 
Avhich  was  marked  Exhibit  5  as  Exhibit  57E  here 
for  identification. 

Mr.  Lyon:  I  object  to  this  offer  for  precisely 
the  same  reasons  as  stated  in  my  objection  to  the 
offer  of  the  Batt  Patent. 

Mr.  Scofield :  I  offer  the  cover  page  of  the  Jones 
and  Berdine  report  which  was  marked  as  Exhibit 
6  and  has  been  identified  here  as  [2647-140]  Ex- 
hibit 57F. 

*  *     * 

Mr.  Scofield:  I  also  offer  at  this  time  the  three 
pages  of  drawings  which  have  been  marked  for 
identification  and  referred  to  by  a  number  of  the 
witnesses  as  Exhibits  39A,  39B  and  39C,  the  same 
being  the  drawings  of  the  Hall  Application  38891, 
the  drawings  Serial  627013  and  Serial  [2647-141] 

556619. 

*  *     * 

Q.568:  Did  you  sit  tlivougli  the  testimony  or  the 
deposition  that  was  given  by  Mr.  Jones  witli  r(\e:ard 
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to  the  Jones  and  Bercline  tests  that  were  made  by 

the  Union  Oil  Company'? 

A.  I  sat  through  while  Mr.  Jones  gave  the  Jones 
and  Berdine  test;  I  didn't  sit  through  all  of  Mr. 
Jones'  deposition. 

Q.569 :  Did  you  hear  him  testify  with  respect  to 
the  rotation  of  the  B  &  W  seratchers  in  the  tests 
that  were  made  at  Dominguez  Hill? 

A.     I  did. 

Q.570:  I  show  you  a  photograph  which  was 
offered  as  Petitioner's  Exhibit  F  and  ask  if  you 
can  identify  that  particular  scratcher  tliat  is  shown 
mounted  there?  Just  refer  to  F.  [2647-149] 

A.  I  can  identify  it  was  the  scratcher  he  testi- 
fied to. 

Q.571 :  Do  you  recall  Mr.  Barkis  testifying  with 
regard  to  the  pattern  that  was  made  on  the  cement 
billet  which  appears  second  from  the  left  in  Ex- 
hibit H?  A.     I  did. 

Q.572:  Have  you  any  opinion  as  to  whether  or 
not  the  scratcher  Exhibit  F  rotated  in  the  test,  hav- 
ing in  mind  that  it  made  the  billet  which  is  shown 
in  Exhibit  K,  both  of  which  figures  are  before  you, 
and  which  are  exhibits  taken  from  the  Jones  and 
Berdine  article?  [2647-150] 
*     *     * 

A.  That  is  nothing  to  indicate  the  rotation  of 
the  scratcher,  and  there  is  definite  features  to  in- 
dicate that  it  did  not  rotate. 

Q.578:  What  are  the  features  that  indicate  that 
it  did  not  rotate? 
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A.     The   features  that  indicate  that  it  did  not 

rotate,    where    the    cement   is    chipped   away,    the 

most    [2647-151]    outside    diameter   length    of   the 

scratchers  where  they  were  bent  in  the  square  U 

form,  appear  to  be  at  a  much  smaller  diameter  than 

the  billets  theirselves. 

*     *     * 

Q.579:  Could  the  scratcher  shown  in  Exhibit  F 
obtain  rotation  from  the  well  bore? 

Mr.  Lyon:  That  is  objected  to  on  the  ground 
that  the  witness  has  in  no  way  been  qualified  to 
answer  the  question,  and  it  is  incompetent,  irrele- 
vant and  immaterial. 

A.  No,  because  they  was  to  be  of  a  smaller 
diameter  than  the  well  bore. 

Q.580 :  How  is  it  shown  that  the  scratchers  were 
of  a  smaller  diameter  than  the  well  bore  ? 

A.     Well,  at  the  top  of  the  page 

Q.581:     What  are  you  referring  to? 

A.  Exhibit  K,  marked,  I  see,  a  C  on  the  middle, 
a  little  above  the  middle  of  the  right-hand  side  at 
the  top  of  that  column,  it  can  be  readily  seen  that 
the  length  of  the  wires,  outstanding  wires  were  not 
the  diameter  of  the  billet  itself. 

Q.582 :  Were  the  wire  lengths  of  the  [2647-152] 
scratcher  sufficient  to  reach  the  exterior  surface  of 
the  billet? 

Mr.  Lyon :  That  is  objected  to  on  the  ground  the 
witness  is  in  no  way  qualified  to  answer  the  ques- 
tion. 
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A.  According-  to  this  wire  length  showed  in  this 
photograph  here,  there  weren't. 

Q.583:  Would  it  be  necessary  for  the  wires  to 
contact  the  well  bore  to  cause  rotation? 

Mr.  Lyon:  That  is  objected  to  as  calling  for  a 
conclusion  of  the  witness;  the  witness  has  been  in 
Qo  way  qualified  to  answer  the  question. 

A.  It  would  be  necessary  for  the  wires  to  con- 
tact the  well  bore,  simulated  well  bore,  on  at  least 
two  sides  or  more  of  the  simulated  well  bore. 

Q.584:  How  do  you  think  there  was  obtained 
any  cleaning  action  of  any  sort  with  those  scratch- 
ers,  if  the  wires  were  not  sufficiently  long  to  reach 
the  canvas  bag  which  formed  the  inside  surface  of 
the  well  bore"? 

Mr.  Lyon:  That  is  objected  to  on  the  ground  that 
the  witness  is  in  no  way  qualified  to  answer  the 
question. 

A.  It  would  naturally,  with  the  simulated  pipe 
that  was  worked  up  and  down,  wouldn't  swing  ex- 
actly in  the  center,  and  it  would  have  to  drag  to 
one  wall,  no  matter  how  short  they  would  be,  per- 
haps. 

Q.585 :  Is  there  any  indication  of  any  [2647-153] 
sort  on  either  of  the  billets  shown  in  Exhibit  K  that 
the  scratchers  which  are  shown  partially  by  chop- 
ping away  the  billets,  rotated? 

Mr.  Lyon:  That  is  objected  to  as  calling  for  a 
conclusion  of  the  witness,  as  incompetent,  irrelevant 
and  immaterial. 

A.     There  is  absolutely  no  indication  in  the  billets 
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or  in  the  description  of  the  operation,  that  they 

rotated. 

Q.586:  In  your  opinion,  was  the  test  upon  this 
particular  scratcher  a  proper  test  of  the  cleaning 
ability  of  a  scratcher  of  this  sort  as  tested  by  Jones 
and  Berdine? 

Mr.  Lyon:  That  is  objected  to  as  calling  for  an 
expression  of  an  opinion  of  this  witness,  and  obvi- 
ously incompetent,  irrelevant  and  immaterial;  on 
the  further  ground  that  the  witness  has  been  in  no 
way  qualified  to  answer  the  question. 

A.     You  mean  an  oil  well? 
*     *     * 

A.     ¥o.  [2647-154] 

Q.587:     Why? 

Mr.  Lyon:     Same  objection. 

A.  Number  1,  the  bristles  are  not  long  enough 
to  reach  the  well  bore;  number  2,  if  bristles  bend 
in  the  U-form  where  the  side  of  the  wire  would 
drag  against  the  wall  of  the  well,  where  the  wall  of 
the  well  is  mainly  made  up  with  abrasives,  sand, 
they  would  entirely  grind  off  in  a  veiy  short  travel. 

Q.588:  What  do  you  mean  by  a  very  short 
travel? 

A.  As  it  would  pass  into  a  well  bore,  where  you 
have  a  bend  in  the  wire,  it  rubs  against  the  well 
bore  with  the  weight  of  the  pipe,  even  though  it  is 
not  long  enough  to  reach  all  the  way  around,  it  will 
wear  olf  immediately. 

'Q.589:     Is  it  your  belief  that  the  wires  shown  in 
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the  scratcher  in  Exhibit  F  would  wear  off  before 

they  got  to  the  bottom? 

Mr.  Lyon:  That  is  objected  to  as  leading  and 
suggestive,  calling  for  a  conclusion  of  the  witness, 
and  the  witness  is  in  no  way  qualified  to  answer  the 
question. 

A.  Absolutely,  and  in  my  experience  of  all  the 
wires  of  scratchers  in  many  wells  that  I  have  saw 
pulled  out,  and  tests  that  I  have  run,  that  if  the 
side  of  the  wire  strikes  against  the  wall  of  the  well, 
it  will  immediately  fall  in  two  at  that  [2647-155] 
place. 

Q.590 :     What  do  you  mean  by  fall  in  two  ? 

A.  It  will  break  in  two.  The  only  way  that  you 
can  run  a  wire  in  the  hole  and  keep  it  from  break- 
ing off  or  falling  off  is  to  keep  the  wire  straight  and 
let  the  ends  of  the  wire  rub  against  the  bore  of  the 
well. 

Q.591 :  What  would  have  become  of  these  wires, 
in  your  opinion,  if  they  had  been  run  in  an  actual 
well  bore  and 

Mr.  Lyon:     Same  objection. 

Q.592:     the  wires  were   sufficiently  long   to 

have  friction  contact  with  the  well  bore? 

A.  The  wires  would  immediately  fall  off  at  the 
bend,  and  you  would  only  have  a  radial  wire  left, 
a  radial  portion. 

Q.593:     What  would  wear  them  off? 

A.     The  abrasives  of  the  well  bore. 

Q.594 :  To  your  knowledge,  did  B  &  W  ever  offer 
a  scratcher  such  as  that  shown  in  Exhibit  F? 
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Mr.  Lyon:  That  is  objected  to  on  the  ground 
that  the  witness  is  in  no  way  qualified  to  answer  the 
question. 

A.  I  have  no  knowledge  of  them  ever  offering 
a  scratcher  as  in  Exhibit  F.  I  might  state  that  I 
have  checked  all  the  literature  and  various  stocks 
and  stores  of  their  type  of  scratcher,  and  I  have 
never  saw  such  a  [2647-156]  scratcher  offered  to 
the  trade  in  any  way,  shape,  fashion  or  form. 

Q.595:  I  call  your  attention  to  the  scratcher 
shown  in  Exhibit  G^.  The  billet  made  by  that 
scratcher  is  shown  second  from  the  left  in  Exhibit 
H.  Is  there  any  indication  to  you  from  examination 
of  the  billet  that  the  scratcher  rotated  during  the 
Jones  and  Berdine  tests? 

Mr.  Lyon:  That  is  objected  to  as  entirely  imma- 
terial, as  incompetent,  irrelevant  and  immaterial, 
and  no  foundation  laid. 

A.  There  is  absolutely  no  indication  of  rotation 
on  this  billet. 

Q.596:  Is  there  any  indication  that  the  ends  of 
the  scratcher  extended  to  the  surface  of  the  billet? 

Mr.  Lyon :  That  is  objected  to  on  the  ground  the 
witness  is  in  no  way  qualified  to  answer  the  ques- 
tion. 

A.  There  is  indication  that  it  did  not  extend  to 
the  surface  of  the  billet. 

Q.597 :  What  is  the  indication  that  the  scratcher 
wires  did  not  extend  to  the  surface? 

Mr.  Lyon:  Same  objection  as  to  the  preceding 
question. 
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A.  If  the  scratclier  ^Yi^es  had  extended  to  the 
surface  of  the  billet,  there  would  have  been  a  clean- 
ing action;  where  there  was  a  cleaning  [2647-157] 
action,  there  would  be  a  deposit  of  cement;  where 
there  wasn't  a  cleaning  action,  it  would  have  still 
left  the  mud,  and  when  they  washed  the  billet  off 
with  water,  it  would  have  been  a  solid  billet  of 
cement,  instead  of  grooves  where  it  showed  that  it 
was  not  clean. 

Q.598:  Is  there  any  indication  in  or  upon  the 
billet  shown  in  Exhibit  H  that  the  scratclier  rotated 
at  the  reversal  point? 

Mr.  Lyon :  That  is  objected  to  on  the  gromid  that 
the  witness  is  in  no  way  qualified  to  answer  the 
question. 

A.  At  the  end  of  the  reversal  point  marked 
Barkis  3  there  is  a  definite  indication  that  the 
scratcher  did  not  rotate. 

Q.599:     What  is  that  indication? 

A.     The  indication  is  two  reasons. 

First,  if  it  would  have  rotated  at  that  point  in 
the  reversal,  there  would  have  been  a  greater  clean- 
ing action  there  than  in  the  main  part  of  the  travel, 
and  that  shows  at  the  end  of  it  that  there  were  less 
cement  deposited  on  account  of  the  indentations 
in  it. 

Second,  which  is  another  definite  indication  it  did 
not  rotate,  the  ends  of  each  line  of  cement  are  of 
differing  lengths.  Those  different  lengths  will  cor- 
respond to  the  hunts  of  scratcher  fingers  upon  the 
scratcher.  If  you  will  notice,  the  hunt  will  start  at 
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the  top  of  the  [2647-158]  band,  and  as  it  goes 
ai'onnd,  it  will  go  to  the  bottom  of  the  band  and 
that  indication  proves  very  plainly  on  this  billet, 
if  the  scratcher  would  have  rotated  as  at  the  point 
of  reciprocation,  if  each  time  it  would  have  made 
a  different  reciprocation  while  the  mud  was  being 
cleaned  off,  it  Avould  have  plotted  out  a  hunt — the 
scratcher  fingers  in  the  hunt  and  all  the  indenta- 
tions or  all  of  the  cement  deposits  would  be  of  the 
same  length. 

Q.600:  Is  the  location  where  the  scratcher 
changed  direction  indicated  on  that  billet  ? 

A.    Yes. 

Q.     Is  it  so  marked  ?  A.     It  is. 

Q.602:     How  is  it  marked  on  the  margin  *? 

A.     Barkis  3. 

Q.603 :  Is  the  upper  end  where  the  direction  was 
changed  also  marked?  A.     Yes. 

Q.604:     How  was  that  marked? 

A.     B,  with  an  arrow  pointing  to  it. 

Q.605 :  Is  there  any  indication  at  either  of  those 
points  that  this  particular  scratcher  shown  in  Ex- 
hibit Gr  rotated  on  the  casing? 

Mr.  Lyon:  That  is  objected  to  for  the  same  rea- 
son [2647-159]  as  previously  stated;  the  witness  is 
in  no  way  qualified  to  answer  the  question;  incom- 
petent, irrelevant  and  immaterial  as  to  what  this 
witness  thinks.  A.     Absolutely  not. 

Q.606:     Why  do  you  say  that? 

A.  For  the  various  reasons  I  have  explained, 
that  at  the  bottom  travel  or  upward  travel  of  the 
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point  of  reversal,  the  mud  should  have  been  cleaned 
away  to  a  much  greater  degree  than  it  would  he  on 
the  straight  travel,  and  also  the  different  lengths 
that  the  fingers  made  would  be  blotted  out.  In  other 
words,  it  shows  on  each  reciprocation  that  the 
fingers  went  down  and  came  out  in  the  same  path 
that  they  went  in  with,  and  that  is  why  you  will 
see  different  lengths  of  the  lines  of  cement  where 
the  mud  was  cleaned  away. 

Q.607:  Had  the  scratcher  rotated,  and  had  the 
wires  been  sufficiently  long  to  contact  the  bore  of 
the  well,  what  should  have  been  formed  at  those 
reversal  points'? 

Mr.  Lyon:  That  is  objected  to  as  leading  and 
suggestive,  and  as  incompetent,  irrelevant  and  im- 
material, and  on  the  further  ground  that  the  wit- 
ness is  not  qualified  to  answer  the  question. 

A.  There  should  be  formed  a  solid  billet  more 
than  at  those  points.  [2647-160] 

Q.608:     What  is  actually  formed? 

A.  Only  just  stringers  of  cement,  where  each 
finger  passed. 

Q.609 :  I  call  your  attention  now  to  the  scratcher 
which  is  shown  in  Exhibit  I.  The  billet  made  by  that 
scratcher  is  indicated  on  the  left-hand  side  of  Ex- 
hibit J,  which  is  also  before  you.  I  will  ask  you  to 
state  whether  or  not  that  billet  indicates  that  the 
wires  of  the  scratcher  were  long  enough  to  extend 
to  the  bore  of  the  well  and  there  have  physical 
contact  ? 

Mr.  Lyon:     That  is  objected  to  on  the  ground 
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that  the  witness  is  in  no  way  qualified  to  answer 
the  question,  and  it  is  incompetent,  irrelevant  and 
immaterial  as  to  what  his  opinion  is. 

A.  It  only  shows  to  me  that  they  didn't  extend 
throughout  to  the  bore  of  the  well. 

Q.610:     What  is  the  basis  for  that  statement? 

A.  Because  the  lines  that  they  have  made  where 
they  have  cleaned  the  mud  off  and  then  left  the 
mud  are  somewhat  broken,  and  if  they  had  passed 
against  the  bore  of  the  well  with  the  circulation 
they  would  have  broken  the  viscosity  of  the  mud, 
and  cement  would  have  moved  in,  and  you  would 
have  had  even  lines  of  cement  or  solid  billet. 

Q.611:  Is  there  any  indication  in  that  billet  or 
on  [2647-161]  that  billet  that  the  wires  came  to  the 
surface  or  had  frictional  contact  with  the  wall? 

Mr.  Lyon:  That  is  objected  to  on  the  ground 
that  the  witness  is  in  no  way  qualified  to  answer  the 
question. 

A.  There  is  not,  because  it  shows  that  there 
was  a  sheaf  of  mud  deposited  on  the  outside. 

Q.612 :  Do  you  see  any  of  the  ends  of  the  scratch- 
ers  appearing  through  the  billet? 

Mr.  Lyon:  That  is  objected  to  as  immaterial,  as 
to  whether  this  witness  can  see  them  or  not. 

A.  There  is  no  indications  of  any  of  the  scratcher 
fingers  appearing  visible  through  the  billet. 

Q.613:  Is  there  any  indication  on  that  billet 
where  the  scratcher  changed  direction  in  its  re- 
cilirocation?  A.     Yes,  there  is. 
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Q.614 :     How  is  it  marked  ? 

A.     With  an  arrow. 

Q.615 :     How  many  places  are  marked  ? 

A.     Two  places. 

Q.616:  Had  the  scratcher  rotated  at  the  point 
indicated  by  the  lead  lines  or  arrows  marked 
"Barkis,"  what  would  have  actually  occurred  or 
been  built  up  on  the  billet  at  those  points,  had  the 
^dres  reached  the  [2647-162]  surface  of  the  well 
bore? 

Mr.  Lyon:  That  is  objected  to  as  a  compound, 
complex  question  and  incompetent,  irrelevant  and 
immaterial,  and  on  the  further  ground  that  the 
witness  is  in  no  way  qualified  to  answer  the  ques- 
tion. 

A.  If  the  wires  had  reached  the  bore  of  the 
well,  there  would  have  been  an  even  cleanness  of 
deposit,  so  that  the  cement  would  be  deposited 
around  the  point  of  reversal,  but  at  the  point  of 
reversal,  you  will  notice  that  the  cleanness  of  the 
mud  was  of  a  much  lesser  degTee  than  in  the  main 
part  of  the  travel.  In  other  words,  it  was  only  just 
little  stringers  of  cement,  and  the  balance  was  mud. 
There  wasn't  a  cleaning  job  there  perfected. 

Q.617:  Does  the  cement  build  up  where  the 
greater  cleanness  takes  place,  or  does  it  build  up 
less? 

Mr.  Lyon:  Same  objection  as  to  the  preceding 
question. 

A.  It  builds  up  more  where  a  greater  cleanness, 
because  the  scratcher  finger  will  set  up  a  circulation 
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of  the  mud,  and  cement  will  move  in  and  take  its 
place,  and  those  broken  places  and  in  the  lines  be- 
tween the  lines  of  the  cement  was  w^here  mud  w^as 
deposited,  which  was  not  cleaned  away;  so,  should 
they  have  rotated,  those  lines  would  have  been 
cleaned  away.  If  there  [2647-163]  w^ould  have  been 
any  of  them  left,  there  would  have  been  some  indi- 
cation of  spiral  angling  lines  for  some  portion  of 
the  travel. 

Q.618:  Can  you  explain  why  there  weren't  cir- 
cumferential collars  of  cement  fonned  at  those  re- 
versal points,  if  they  rotated  at  that  point,  if  the 
scratcher  rotated  at  those  points? 

Mr.  Lyon:  That  is  objected  to  as  leading  and 
suggestive,  and  incompetent,  irrelevant  and  imma- 
terial, and  further  that  the  witness  is  in  no  way 
qualified  to  answer  the  question. 

Mr.  Scofield:     Read  the  question. 

(The  reporter  read  the  question.) 

A.  I  cannot  explain  why.  I  can  explain  why  it 
would  be  cement  there,  and  is  there,  is  a  positive 
indication  that  the  scratcher  only  came  down  and 
traveled  back  upw^ard  in  its  same  road  of  travel. 

Mr.  Lyon :  I  move  to  strike  the  statement  of  the 
witness  as  not  responsive  to  the  question. 

Q.619 :  Which  scratcher  did  the  best  job  of  clean- 
ing? And  I  would  like  to  have  you  to  distingiiish, 
first,  between  the  scratchers  shown  in  Exhibit  F 
and  Exhibit  G,  referring  to  the  billets  that  were 
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formed,  which  are  Exhibit  K  and  Exhibit  H,  re- 
spectively. 

A.  Exhibit  K  has  indications  of  a  good  clean- 
ing [2647-164]  job;  Exhibit  H  has  indications  of  a 
poor  cleaning  job. 

Q.620:  So  between  H  and  K  you  think  that  the 
better  job  was  done  in  the  billet  shown  at  K? 

A.     Yes,  on  Exhibit  J 

Q.621:  Now,  let  me  ask  you,  as  between  the 
scratcher  that  is  shown  on  Exhibit  G,  which  pro- 
duced the  billet  H,  and  the  scratcher  shown  in  Ex- 
hibit I,  which  produced  the  Exhibit  J,  which,  in 
your  opinion,  did  the  best  cleaning  job? 

Mr.  Lyon:  That  is  objected  to  as  incompetent, 
irrelevant  and  immaterial,  and  on  the  further 
gromid  that  the  witness  is  not  qualified  to  answer 
the  question. 

A.  The  scratcher  that  cleaned  Exliibit  J  done 
a  very  poor  cleaning  job.  That  cleaning  job  was  the 
poorest  of  the  three.  In  other  words,  it  shows  that 
there  is  more  mud  left  in  between  the  stringers  of 
cement  than  they  have  got  cement.  I  would  say  that 
was  no  cleaning  job  at  all. 

Q.622:  Is  there  any  indication  in  any  of  the 
billets  that  were  made  by  these  scratchers  that  any 
of  the  scratchers  rotated  in  the  test? 

Mr.  Lyon:  That  is  objected  to  on  the  gTound 
tliat  the  witness  is  in  no  way  qualified  to  answer 
the  question,  and  it  is  incompetent,  irrelevant  and 
immaterial  as  to  what  this  witness  might  consider 
an  indication.  [2647-165] 
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A.     Absolutely  not. 

Q.623:  Is  it  your  belief  that  the  tests  made  by 
Jones  and  Berdine  simulated  the  conditions  actually 
existing  in  a  well? 

A.     Absolutely  not.  [2647-166] 
*     *     * 

Q.626 :  Did  you  hear  the  testimony  of  Mr.  Doble 
given  during  his  deposition  given  in  California'? 

A.     I  did. 

Q.627:  Did  you  hear  his  testimony  with  respect 
to  the  test  machine  that  is  shown  in  the  photograph, 
Petitioner's  Exhibit  KK?  A.     I  did. 

Q.628:  In  your  opinion,  was  the  test  made  on 
that  test  machine  a  proper  test  or  an  improper  test 
for  the  determining  of  rotatability  of  the  scratchers  ? 

Mr.  Lyon:  That  is  objected  to  on  the  groimd 
that  the  witness  is  in  no  way  qualified  to  answer  the 
question. 

A.     It  was  an  improper  test. 

Q.629:     Why? 

A.  Because  the  scratchers  was  run  to  a  diameter 
not  comparable  to  being  found  in  a  well  [2647-167] 
bore,  comparing  a  scratcher  bristle  length  to  a  well 
bore. 

Q.630:  Do  I  understand  you  mean  that  the  con- 
ditions that  were  used  and  employed  in  the  test 
machine  were  not  comparable  to  those  existing  un- 
der actual  conditions  in  the  field? 

Mr.  Lyon:  Same  objection  as  to  the  preceding 
question. 
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A.  Absolutely  not.  Of  all  the  scratchers  I  have 
seen  run  and  of  all  the  literature  that  I  have  saw, 
both  of  B  &  W  and  other  manufacturers  and  my- 
self, have  all  stated  that  scratchers  have  to  be  run 
in  a  well  simulating  a  diameter  at  least  two  inches 
to  two  and  a  half  inches  smaller  than  the  O.D.  of 
the  bristles. 

Q.631:  And  were  any  of  the  scratchers  of  a 
diameter  two  inches  greater  than  the  well  bore  that 
was  used  in  the  test  machine  ? 

Mr.  Lyon:  That  is  objected  to  on  the  ground 
that  the  exhibits  speak  for  themselves,  and  it  is  in- 
competent, irrelevant  and  immaterial. 

A.  They  were  not.  There  were  many  of  these 
tests  run  that  the  end  of  the  bristles  would  not  reach 
the  well  bore.  May  I  call  your  attention  to  the  term 
that  was  used  in  the  deposition  as  a  Morse  code, 
where  it  showed  a  kind  of  dot-dash.  That  was  where 
the  bristles  were  not  long  enough  to  track  steadily 
against  [2647-168]  the  well  bore,  and  they  only 
tested  them  at  various  intervals. 

Q.632:  What  do  you  mean  by  the  Morse  code 
dot-dash  ? 

A.  If  you  will  check  the  depositions,  you  will 
see  that  that  was  an  expression  used  in  the  deposi- 
tions of  Mr.  Doble. 

Q.633:  I  show  you  a  photograph  of  the  pattern 
of  a  scratcher,  the  wall  cleaning  guide,  made  upon 
the  interior  of  one-half  of  one  of  the  test  machine 
cylinders,  the  exhibit  being  offered,  the  photograph 
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being-  offered,  as  Exhibit  AAA-1;  is  that  what  you 

refer  to A.     That  is  correct. 

Q.634:    as  this  dot-dash  Morse  code  pattern? 

A.     That  is  correct. 

Q.635 :  What  produced  this  Morse  code  pattern, 
as  you  have  called  it  % 

Mr.  Lyon :  That  is  objected  to  on  the  ground  that 
the  witness  is  in  no  way  qualified  to  answer  the 
question. 

A.  The  only  thing  could  have  produced  it  was 
the  finger  was  too  short  to  reach  the  wall  of  the 
cylinder. 

Q.636 :  If  it  didn't  reach  the  wall  of  the  cylinder, 
how  would  it  have  produced  any  pattern  at  all? 

A.  It  was  so  close  that  it  could  only  reach  it  at 
certain  [2647-169]  high  spots. 

Q.637:  And  did  you  ever  see  a  scratcher  used 
under  actual  well  conditions  of  the  diameter  that 
was  used  in  the  test  well  in  the  California  deposi- 
tions of  Mr.  Doble  %  A.     Absolutely  not. 

Q.638:  Do  you  consider  that  the  test  well  con- 
ditions which  were  used  with  the  test  apparatus 
shown  in  Exhibit  KK  were  legitimate  for  the  test- 
ing of  scratcher  reversibility  or  rotatability  ? 

Mr.  Lyon:  That  is  objected  to  on  the  gromid  the 
witness  is  in  no  way  qualified  to  answer  the  ques- 
tion and  it  is  incompetent,  irrelevant  and  imma- 
terial as  to  what  he  may  think. 

A.  The  sizes  used  to  make  the  test  were  not 
competent  to  make  a  test,  and  I  am  sure  that  there 
w^as  no  oil  operators  would  use  such  a  test  as  a  test. 
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Q.639:  Have  you  yourself  attempted  to  dupli- 
cate well  conditions  and  make  a  test  to  determine 
the  reversibility  of  the  scratchers  that  are  here  in 
controversy?  A.     I  have. 

Q.640 :     Have  you  produced  such  a  machine  ? 

A.  I  have  produced  this  demonstrating  can  that 
demonstrates  different  sizes.  I  have  also  produced  a 
machine  that  you  can  push  scratchers  through  it,  so 
that  [2647-170]  you  can  inspect  them  at  simulated 
well  sizes,  as  they  are  advertised  in  the  different 
advertisements,  and  as  are  used  in  the  various  well 
sizes. 

Q.641:     When  did  you  make  this  machine? 

A.  I  don't  have  the  recollection  when  the  ma- 
chine was  made. 

Q.642:  Well,  was  it  made  before  or  after  the 
depositions  that  were  taken  in  California? 

A.  Well,  this  machine  that  I  am  talking  of  now 
was  finished  or  altered  afterwards  to  a  portability 
situation. 

Q.643:  Did  you  have  the  machine  before  the 
depositions  that  were  given  in  California? 

A.     Yes. 

Q.644:  Have  you  made  tests  on  scratchers  with 
it?  A.     I  have. 

Q.645 :  And  how  did  you  alter  that  machine  after 
the  California  depositions? 

A.  By  taking  an  engine  off  of  it  and  putting  a 
motor  on  it;  by  making  certain  platforms  that  you 
could  stand  on,  and  putting  aluminum  on  it  so  it 
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could  be  light  and  could  be  handled  and  be  carried 

around. 

Q.646 :  I  show  you  a  photograph,  and  I  will  ask 
reporter  [2647-171]  to  mark  it  as  Applicant's  Ex- 
hibit 60  for  identification. 

(The  photograph  referred  to  was  marked  as 
requested.  Applicant's  Exhibit  60.) 

Q.657:     Tell  me  what  that  machine  is? 

A.  That  is  a  machine  built  to  put  devices 
through  a  well  casing,  a  test  machine,  principally, 
built  for  testing  scratchers  and  centralizers. 

Q.648 :  On  the  top  of  the  machine  there  appears 
a  sleeve  and  a  ring.  What  are  they  ? 

A.     That  sleeve  and  ring 

Q.649 :     Describe  what  the  sleeve  is  first. 

A.  The  sleeve  is  a  sleeve  representing  the  casing. 
The  scratcher  will  go  over  that  sleeve. 

Q.650 :     What  is  the  ring  ? 

A.  The  ring  is  put  on  on  the  upper  end  of  the 
sleeve  opposite  from  the  lugs  that  you  can  see  on  the 
sleeve,  to  pull  the  scratcher  in  the  hole,  and  the  lugs 
will  push  them  out.  That  sleeve  is  put  on  between 
those  two  plates  and  the  two  plates  is  farther  apart 
than  the  length  of  the  sleeve  was.  The  sleeve  has  a 
free-flowing,  simulating  the  movement  that  can  be 
had  with  the  casing,  to  flow  around  to  the  side  of  the 
^voll.  It  can  turn,  it  can  do  anything  that  casing  can 
do.  [2647-172]  The  only  thing  that  will  be  lacking 
tliere  will  be  the  stiffness  of  casing,  which  will  be  a 
little  harder  to  turn  and  a  little  more  abusive.   Op- 
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erating  this  machine  would  probably  not  be  as 
hard  on  a  scratcher  as  actual  use  of  a  scratcher  on 
a  casing. 

Q.651:  Now,  you  have  stated  that  there  are  two 
disks,  one  above  and  one  below  the  sleeve  and  ring. 
What  is  the  purpose  of  the  upper  disk,  which  lies 
in  a  horizontal  position  immediately  above  the  ring 
and  sleeve  ? 

A.  The  purpose  of  the  upper  disk  is  to  pull  the 
part  representing  the  casing  down  through  the 
outer  casing  or  a  well  bore.  The  bottom  disk  is  to 
push  it  out  so  that  through  the  two  you  can  have 
reciprocation. 

Q.652:  And  what  reciprocates  this  sleeve  or 
disk  ?  What  reciprocates  the  sleeve  ? 

A.  A  shaft  pulled  by  a  hydraulic  cylinder  in  the 
bottom. 

Q.653:  What  is  the  cylindrical  object  which  is 
vertically  positioned  immediately  below  the  sleeve 
and  ring,  long,  cylindrical  object?  A.     This? 

Q.654:     Yes. 

A.  That  is  a  piece  of  casing  of  a  well  diameter 
size  that  a  scratcher  or  the  tool  should  be  [2647-173] 
run  into. 

Q.655 :  What  does  that  particular  cylinder  simu- 
late? 

A.  It  simulates  the  casmg  in  a  well  bore  with  a 
round  cylinder. 

Q.656 :  AVhat  is  the  wide  plate  which  is  immedi- 
ately below  the  cylinder  just  referred  to,  and  down 
two  or  three  feet  ? 
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A.     That  is  a  platform,  which  you  can  stand  on 
to  observe  the  movements  that  the  device  that  you  t 
are  testing  has. 

Q.657:  What  is  the  object  that  extends  out  radi- 
ally at  the  bottom,  from  the  bottom  plate,  and 
seems  to  be  mounted  on  the  bottom  plate"? 

A.     An  electric  motor. 

Q.658:     And  what  purpose  does  that  serve? 

A.  The  electric  motor  pulls  the  pump,  and  the 
pump  draws  the  hydraulic  cylinder,  the  hydraulic 
cylinder  reciprocates  the  test. 

Q.659:  I  show  you  a  second  photograph,  which 
I  will  ask  the  reporter  to  mark  as  Exhibit  61  for 
identification. 

(The  photograph  referred  to  was  marked  as 
requested,  Applicant's  Exhibit  61.) 

Q.660:  What  was  the  jmrpose  of  taking  this 
photograph,  [2647-174]  Mr.  Hall? 

Mr.  Lyon:  That  is  objected  to  as  immaterial, 
what  his  purpose  was. 

A.  Showing  the  simulation  of  the  parts  where 
the  scratcher  goes  on,  as  they  are  installed  when 
the  scratcher  is  put  on. 

Q.661:  Has  the  sleeve  now  been  mounted  be- 
tween the  two  disks  ?  A.     It  has. 

Q.662:     Is  the  ring  in  position?  A.     It  is. 

Q.663 :  And  what  is  the  object  immediately  above 
the  top  of  the  upper  disk,  which  is  not  shown  in 
the  former  photograph? 
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A.    Above  the  upper  disk  ? 

Mr.  Lyon :  That  is  right,  point  it  out,  Tom ;  you 
might  better  testify. 

A.  Above  the  upper  disk,  all  that  would  be  shown 
would  be  a  nut  that  screwed  on  top  of  the  plate  to 
hold  it  on. 

Q.664 :     What  is  the  purpose  of  the  nut  ? 

A.  The  purpose  of  the  nut  is  so  that  you  can 
take  the  device  off  and  change  the  size  and  change 
equipment  for  installing  the  tests,  and  purposes  for 
simplicity.  It  holds  the  mechanism  in  [2647-175] 
place. 

Q.  (By  Mr.  Lyon)  :  You  found  the  nut  when 
Mr.  Scofield  pointed  it  out  to  you,  didn't  you? 

A.  Well,  I  designed  the  thing  and  had  it  put  on 
there  myself. 

Q.666:  Just  answer  the  question:  You  found  it 
when  he  pointed  it  out  on  the  picture? 

A.  I  was  trying  to  arrive  at  the  figure  of  what 
he  was  talking  about. 

Q.667:  So  he  pointed  the  nut  out  to  you,  didn't 
he? 

A.     Well,  he  pointed  to  the  upper  part. 

Q.668 :  (By  Mr.  Scofield) :  After  the  sleeve  and 
ring  are  mounted  in  the  mamier  shown  in  Ex- 
hibit 61,  is  the  sleeve  rigid  between  the  disks,  or  is 
it  movable? 

Mr.  Lyon:     That  is  objected  to  as  leading. 

A.  It  is  movable.  As  I  explained  a  while  ago,  it 
is  movable  to  simulate  the  moving  of  casing  float- 
ing from  one  side  to  the  other,  or  it  can  rotate. 
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Q.669 :     How  long  a  stroke  does  this  device  have  ? 

A.  Oh,  in  inches  I  would  say  about  thirty 
inches. 

Q.670 :    And  how  is  the  device  driven  ? 

A.  Driven  by  electrical  motor,  and  by  the 
electrical  motor  drives  a  pump,  which  in  turn  upon 
hydraulic  pressure  or  oil  or  with  a  lever  reciprocates 
the  [2647-176]  cylinder,  which  in  turn  reciprocates, 
carrying  the  device  or  the  tool. 

Q.671 :  I  show  you  another  photograph,  which  I 
request  the  report  to  mark  as  Exhibit  62  for  identi- 
fication. 

(The  photograph  referred  to  was  marked  as 
requested.  Applicant's  Exhibit  62.) 

Q.672:  What  is  shown  in  this  particular  photo- 
graph, Mr.  Hall? 

A.  That  is  the  upper  end  of  this  test  device  that 
we  have  been  talking  about,  and  installed  on  the 
device  is  a  B  &  W  wall  cleaning  guide. 

Q.673 :  I  show  you  another  photograph,  which  I 
request  the  reporter  to  mark  as  Applicant's  Exhibit 
63. 

(The  photograph  referred  to  was  marked  as 
requested,  Applicant's  Exhibit  63.) 

Q.674:  In  what  i)osition  was  the  device  when 
this  photograph  was  taken? 

A.  The  device,  the  wall  cleaning  guide,  was  just 
being  pulled  into  the  cylinder  while  the  photograph 
was  taken.  The  cylinder  was  stopped  and  held.  The 
device  is  partly  entering  into  the  cylinder. 
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Placed  on  top  of  the  device,  a  ruler,  which  can 
easily  be  readable  to  anyone,  the  outer  diameters  of 
fingers  [2647-177]  and  the  inner  diameters  of  the 
simulated  well  bore,  or  the  pipe,  and  also  the  diame- 
ters of  the  collar,  or  anything  that  they  want  there. 
In  other  words,  the  sizes.  This  was  done  so  that  the 
sizes  could  be  easily  discerned. 

Q.675:  How  much  greater  in  diameter  was  the 
scratcher  than  the  well  bore  or  the  cylinder'? 

A.  Oh,  approximately  an  inch  and  a  half,  an 
inch  and  three-quarters,  as  bristles  vary  a  little  bit. 

Q.676:  I  show  you  a  photograph,  which  I  will 
ask  the  reporter  to  mark  as  Applicant's  Exhibit 
No.  64. 

(The  photograph  referred  to  was  marked  as 
requested.  Applicant's  Exhibit  64.) 

Q.677:  State  the  position  that  the  device  was  in 
when  this  photograph  was  taken. 

A.  The  device,  the  scratcher  had  been  pulled  to 
the  bottom  of  the  cylinder,  the  cylinder  turned 
toward  the  top,  and  where  the  photograph  could 
be  taken  to  show  that  there  is  no  reverse  in  the 
bristles. 

Q.678:  In  operating  this  device  with  a  B  &  W 
wall  cleaning  guide,  can  you  stand  on  the  platform 
and  look  into  the  top  of  the  cylinder,  while  it  is  be- 
ing reciprocated?  A.     You  can.  [2647-178] 

Q.679:  Can  you  see  whether  or  not  the  bristles 
or  wires  reverse  during  reciprocation? 

A.     You  certainly  can. 
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Q.680 :  I  notice  on  these  last  two  or  three  photo- 
graphs there  is  a  marking  on  the  exterior  of  the 
cylinder,  and  also  on  the  scratcher  itself.  Why  was 
that  done? 

A.  That  was  done  to  determine  that  the  thing 
rotated. 

Q.681:  I  show  you  a  photograph,  which  I  will 
request  the  reporter  to  mark  for  identification  as 
Exhibit  65. 

(The  photograph  referred  to  was  marked  as 
requested,  Applicant's  Exhibit  65.) 

Q.682:  Can  you  tell  me  what  this  photograph 
depicts  ? 

A.  Yes.  I  would  like  to  make  a  correction  on  the 
other  picture.  This  is  the  photograph  where  the 
scratcher  was  going  to  be  pulled  in  and  returned. 
The  other  picture  is  where  there  was  inserted  a 
ring,  an  obstruction.  It  is  just  being  pulled  through 
that  ring  and  obstruction.  That  is  the  one  marked 
Exhibit  64. 

Q.683 :  What  was  the  purpose  of  putting  the  ob- 
struction ring  inside  of  the  cylinder? 

A.  For  the  purpose  of  collars,  obstructions 
in  [2647-179]  well  bores  of  small  diameters,  to  pull 
the  scratcher  toward  you  or  to  push  it  back,  to  see 
the  effect  upon  it,  the  reversibility. 

Q.684:  Did  you  make  a  test  for  rotatability  of 
the  wall  cleaning  guide  which  is  shown  in  any  of 
these  photographs  which  you  have  before  you  and 
which  are  marked  Exhibits  62  to  65,  inclusive? 

A.    I  did. 
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Q.685:  Did  you  find,  or  were  you  able  to  deter- 
mine, whether  the  B  &  W  wall  cleaning  guide  ro- 
tated upon  reciprocation  in  this  test  machine? 

Mr.  Lyon:  That  is  objected  to  on  the  ground 
that  the  witness  is  not  qualified  to  answer  the  ques- 
tion. 

A.     I  was  able  to  determine  that  it  did  not  rotate. 

Q.686:  AVere  you  able  to  determine  from  the 
tests  made  with  the  B  &  W  wall  cleaning  guide 
whether  the  wires  of  the  wall  cleaning  guide  re- 
versed upon  reciprocation? 

A.     They  did  not  reverse. 

Q.687:     What  did  they  do? 

A.  As  you  pushed  them  in,  they  taken  a  radial 
backward,  lay  down  backwards  toward  an  upward 
position  and  the  bend  in  the  end  of  the  springs,  near 
the  end  of  the  springs,  slid  on  the  casing.  They 
only  slid  up  and  down.  [2647-180] 

I  also  taken  the  standard  size  of  casmg  for 
that  size  of  scratcher  with  another  simulated  piece 
of  pipe,  with  a  collar  in  it,  a  regular  joint  of  pipe. 
They  also  slid  through  that  and  did  not  reverse.  So 
I  am  convinced  with  the  various  tests  and  knowl- 
edge I  have  of  scratchers,  it  was  designed  not  to 
reverse. 

Q.688 :     What  was  designed  not  to  reverse  ? 

A.     The  wall-cleaning  guide. 

Q.689:  Do  you  think  that  this  wall-cleaning 
guide  would  reverse  in  an  open  well  bore  if  the 
wires  were  sufficient  or  if  the  wires  extended  to  a 
rough  surface  and  were  reciprocated  in  a  well  bore, 
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that  had  the  natural  friction  exposed  to  the  ends 

of  the  wires? 

*  *     * 

A.  Yes,  I  believe  they  would  reverse,  but  not 
all  at  one  time.  They  will  only  one  or  tw^o  wires 
would  reverse  in  a  manner,  and  roll  up,  and  that 
possibly  accounts  for  the  scratcher  being  deformed 
as  it  is  run  into  a  well  bore  and  pulled  out. 

Q.690:  Did  the  wall-cleaning  guide  reverse  in 
this  particular  test  machine*? 

A.  No,  sir,  it  did  not.  I  made  various  attempts, 
probably  used  fifteen  or  twenty  scratchers  trying 
to  [2647-181]  make  them  reverse,  and  I  never  could 
get  any  reverse  whatsoever. 

Q.691 :  Now,  after  the  collar  was  put  in  the  top 
of  the  cylinder  as  shown  in  Exhibit  64,  did  you 
obtain  reversal  with  the  use  of  that  collar? 

A.  Yes,  sir,  it  turned  reversal  of  the  biggest 
portion  of  the  bristles,  but  still  some  of  them  slid 
back  through  and  even  jumped  that,  and  they  did 
not  go  in  reverse.  [2647-182] 

*  *     * 

Q.711:  How  did  that  compare  with  the  test 
machine  that  you  saw  in  California  upon  which 
tests  were  made  by  Mr.  Doble? 

A.  Well,  in  the  test  machine,  the  operations  he 
w^as  trying  to  carry  on  there  was  the  scratcher 
outer  diameter  was  many  of  the  bristles  was  even 
smaller  than  the  cylinder,  or  near  about,  and  in  this 
case  is  a  well  simulated  size ;  ordinarily  some  of  the 
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sizes  that  are  popular  in  running  scratchers  in 
k\'ells.  However,  there  is  many  more  smaller  sizes. 
^e  only  made  a  well  bore  where  the  growths  being 
:hat  the  scratchers  have  to  reverse  in,  and  this  is 
imong  the  popular  sizes. 

Q.712:  Why  did  you  select  the  size  scratcher 
:hat  is  shown  here  in  Exhibit  68  and  this  size  well 
Dore  in  preference  to  something  else? 

A.  Because  there  were  two  sizes  of  scratchers 
;hat  possibly  or  evidently  are  about  84  per  cent  of  all 
Dusiness  is  in  those  two  sizes,  and  this  happens  to  be 
Dne  of  the  two  sizes. 

Q.713:     You  haven't  answered  the  question. 

A.  That  was  why  we  selected  these  sizes,  be- 
cause they  are  very  popular  in  well  operations,  and 
have  [2647-187]  been  popular  in  our  advertising, 
popular  in  their  advertising  of  B  &  W. 

Q.714:  Yes,  I  understand  that  there  are  certain 
popular-sized  scratchers,  but  my  question  was  di- 
rected to  why  you  selected  this  particular  size 
scratcher  with  this  particular  size  well  bore? 

A.  Because  that  was  one  of  the  standard  major 
operations  that  we  have,  and  it  is  one  of  the  func- 
tions, it  is  one  of  the  most  important  functions  that 
the  scratcher  has  to  go  through,  and  there  is  no  use 
of  selecting  some  size  that  wouldn't  be  within  the 
range  of  the  operation  of  the  scratcher  in  the  well 
bore.  There  is  no  use  showing  the  minimum  func- 
tion, so  this  is  the  maximum.  That  is  the  thing  we 
figure  a  scratcher  has  to  do  in  being  run  in  an 
actual  job. 
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Q.715:  Is  this  size  scratcher  that  is  shown  in 
Exhibit  68  a  conventional  type,  normal  type  of 
scratcher  that  is  used  in  a  well  bore  of  the  size  of 
this  cylinder? 

Mr.  Lynn:     That  is  objected  to  as  leading. 

A.  That  is  correct.  That  w^as  why  it  was  se- 
lected. 

Q.716:  I  notice  in  this  drawing,  and  it  appears 
also  in  the  preceding  drawings,  there  are  some 
pipe-like  projections  extending  out  radially  from 
the  cylinder.  What  is  their  function?  [2647-187- A] 

A.  They  have  a  function  that  when  we  desired  to 
make  another  test  we  put  another  ring  in,  and  those 
only  screwed  into  place  at  that  time  to  hold  the 
ring,  a  ring  simulating  the  distortion  in  a  well  bore. 

Q.717:  And  where  is  that  ring  located  when  it 
is  applied  to  the  cylinder? 

A.     On  the  inside  of  the  cylinder. 

Q.718:     In  the  top? 

A.  Yes,  that  ring  is  shown  in  one  of  the  other 
pictures  that  is  in  exhibit  here. 

Q.719:  I  notice  in  this  Exhibit  No.  68  that  the 
lower  scratcher  wires  are  slightly  upturned,  or  con- 
siderably upturned  and  lie  along  the  rim  of  the 
cylinder,  do  they  not?  A.     That  is  correct. 

Q.720:  They  appear  to  cross  the  row  of  wires 
above;  is  that  a  normal  way  in  which  the  scratcher 
enters  the  cylinder? 

A.  That  is  the  normal  way  in  which  the  scratcher 
enters  into  the  bore  of  the  well,  but  that  is  not  a 
normal  position  for  it  to  be  in.    As  quick  as  the 
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scratcher  enters  into  the  upper  row,  it  is  extended 
at  the  same  jjlane  that  the  others  are,  so  that  they 
ire  not  even  close  together.  They  take  the  same 
position  as  the  bottom  ones  take. 

Q.721:  Do  I  understand  your  testimony  to  be 
that  as  [2647-188]  the  scratcher  is  lowered  into  the 
sylinder,  that  the  upper  row  will  assume  a  like 
mgle  ?  A.     That  is  right. 

Mr.  Lyon:     That  is  objected  to  as  leading. 

Mr.  Scofield:  I  will  ask  the  reporter  to  mark 
the  photogi'aph  as  Applicant's  Exhibit  69. 

(The  photograph  referred  to  was  marked  as 
requested,  Applicant's  Exhibit  69.) 

Q.722:  You  have  before  you  the  photograph, 
A.pplicant's  Exhibit  69.   State  what  is  shown  there. 

A.  There  is  shown  a  scratcher  on  the  upward 
travel.  What  indicates  it  on  the  upper  travel,  as  it 
^^as  stopped  the  bottom  row  of  scratcher  fingers  are 
pointed  dow^lward,  and  that  is  after  some  recipro- 
cations have  been  made,  and  the  chalk  mark  that 
L'egistered  with  the  mark  on  the  cylinder  in  Exhibit 
38  is  turned  back  to  the  left,  is  turned  away  from 
the  way  the  scratcher  bristles  bend,  and  this  is  the 
iirection  that  the  scratcher  rotates  when  the  cylin- 
ier  is  thrown  in  reverse. 

Q.723 :  Is  the  lower  row  of  wires  in  the  cylinder 
3r  outside  the  cylinder  in  Exhibit  69? 

A.     The  lower  wires  are  in  the  cylinder  in  Ex- 
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hibit  69  on  the  upper  travel;  the  upper  wires  have 

been  pulled  out  of  the  cylinders.  [2647-189] 


Q.735 :     Now,  you  have  got  us  to  the  point  where  ' 
the   bristles   work    in   the   wall    of   the    well    and 
ratchet,  as  you  call  it,  the  collar.    Now,  what  fol- 
lows"? {', 

A.     As  they  ratchet  the  collar,  at  that  time,  as    ; 
they  ratchet  the  collar  around,  the  bristle  then  is 
in  a  horizontal  position. 

Q.736:  Let  me  ask  you  also,  Mr.  Hall,  does  that 
ratcheting  that  you  have  referred  to  take  place  at 
the  [2647-195]  top  of  the  stroke  or  as  your  casing  is 
let  do\^^l,  or  in  some  other  direction  ? 

A.  No,  the  ratcheting  takes  place  after  it  has 
reached  the  top  of  the  stroke.  The  reversal  move- 
ment is  begun,  the  reversal  movement  has  to  come 
in,  there  is  no  ratcheting  in  just  pushing  it  to  the 
top  of  the  stroke  and  stopping  it;  it  is  when  the 
reverse  comes  in,  part  of  the  travel.  [2647-196] 
*     *     * 

Q.742 :  Do  I  understand  you  to  say  that  the  col- 
lar passes  through  the  wires  ? 

A.  It  passes  through  all  the  wires;  they  are  in 
a  circumference  on  the  outside  of  the  collar. 

Q.743:  Isn't  there  any  tendency  for  these  wires 
to  tangle  as  this  collar  passes  through  the  two  rows 
of  wires? 

A.  As  they  are  spaced  on  the  collar,  a  distance 
apart,  and  the  fingers,  the  springs,  are  spaced  up 
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straight,  [2647-197]  and  they  take  the  position  of 
the  bore  of  the  well,  each  finger  has  a  position  to 
travel  in.   It  doesn't  touch  the  other  one  at  all. 

Q.744:  Do  they  at  all  times  clear  each  other, 
to  your  knowledge? 

A.  No,  sometimes  there  is  irregularities.  Irregu- 
larities will  be  to  an  extent  that  I  could  not  explain 
that.  Irregularities  may  come  in  and  destroy  an 
entire  finger,  or  something  like  that.  Due  to  the 
fact  that  multiplicity  of  them,  you  can  lose  a  few 
of  the  fingers  and  still  have  fingers  on  the  [2647-198] 

collar. 

*  *     * 

Q.751:  Do  you  think  there  was  any  rotation  at 
all  by  Jones  and  Berdine? 

Mr.  Lyon:  That  is  objected  to  as  calling  for  a 
conclusion  of  the  ^vitness,  as  incompetent,  irrele- 
vant and  immaterial. 

A.  I  testified  yesterday  and  analyzed  their  cyl- 
inders, and  I  did  it  many  times  and  I  have  run 
many,  many  experiments  on  those.  I  can't  find  any 
indications,  and  all  indications  point  that  they  do 
not  rotate,  and  I  would  be  willing  to  discuss  it 
with  anyone  that  could  show  me  a  point  of  rotation, 
because  I  would  like  to  find  them  myself  if  it  is 

there.  [2647-201] 

*  *     * 

Q.761 :  Did  you  detect  any  of  that  spiraling  ac- 
tion in  any  of  the  billets  that  were  made  in  the 
Jones  and  Berdine  tests? 

Mr.  Lyon:     That  is  objected  to  as  leading  and 
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suggestive  and  incompetent,  irrelevant  and  imma- 
terial. 

A.  I  couldn't  detect  either  type  of  spiraling  ac- 
tion. I  might  state  that  the  spiraling  action  of  the 
travel  [2647-203]  of  the  scratcher  is  not  the  spiral- 
ing action  that  I  have  been  very  much  concerned 
with.  The  natural  thing  that  comes  with  the  re- 
versible scratcher  is  the  ratcheting  action.  Any- 
thing can  cause  a  pipe  to  turn  on  a  travel,  but  the 
ratcheting  action  which  it  has  with  this  type  of 
scratcher  only  when  it  has  a  pivot  at  this  collar,  and 
it  pivots  on  the  well  bore.  [2647-204] 
*     *     * 

Q.816:  Did  you  hear  your  son,  John,  testify 
with  respect  to  the  trips  made  to  the  Union  Oil 
Company,  where  he  visited  Mr.  Phil  Jones  during 
the  year  1941  ?  [2647-225]  A.     Yes. 

Q.817:  What  is  your  recollection  of  the  part 
that  you  took  on  those  trips  ? 

A.  I  have  only  one  recollection,  of  going  do\Mi 
to  see  Phil  Jones  on  two  occasions. 

Q.818:  Was  that  before  or  after  the  Jones  and 
Berdine  tests'? 

A.  That  was  after  the  Jones  and  Berdine  tests. 
One  occasion  w^as  after  the  A.P.I,  meeting  in  the 
spring. 

Q.819:     How  do  you  fix  that? 

A.  I  went  down  to  see  Mr.  Jones,  to  explain  to 
him  that  the  cement  billet  with  the  special  central- 
izer  made  was  of  a  certain  round  nature,  and   I 
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calipered  it,  and  there  was  a  cut  made  where  the 
jDipe  was  in  the  center  of  the  hole,  and  it  was  per- 
fectly round,  just  as  if  it  had  heen  drawn  and  taken 
from  that  hillet,  and  I  went  down  and  asked  him  if 
he  had  any  objections  if  I  used  this — any  of  those 
cuts,  in  trips  or  sales  efforts,  to  demonstrate  what 
the  centralizer  done.  I  place  that  time  as  after  the 
A.P.I,  meeting,  because  the  first  of  those  papers 
were  brought  out  at  the  A.P.I,  meeting,  and  those 
IDapers  was  what  attracted  me,  and  I  went  after 
them.  Another  time  I  went  to  see  Mr.  Jones 

Q.820:  Was  that  all  that  happened  on  that  par- 
ticular [2647-226]  visit?  I  mean  attempting  to  ob- 
tain his  permission  to  use  these  cuts  that  had 
appeared  in  the  paper? 

A.  No.  My  son  John  at  that  time  carried  the 
can  in — we  call  it  the  can,  one  of  these  demon- 
strator cans — into  their  place  where  they  have  their 
offices,  the  building  office.  I  forget  the  name  of  the 
street  down  there  in  Wilmington,  a  kind  of  research 
laboratory.  There  was  several  fellows  working  in 
there,  and  he  carried  this  can  in  there  and  showed 
him  a  demonstration. 

Q.821 :     Did  you  go  in  with  him  ? 

A.     Yes;  I  was  in  there  with  him. 

Q.822 :     Did  you  see  him  make  the  demonstration  ? 

A.     I  did. 

Q.823 :     In  Jones'  presence ? 

A.     Jones  was  present.   There  were  two  or  three 
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other  fellows  present.    I  don't  recall  any  of  their 

names.  [2647-227] 

*     *     * 

Q.839 :  I  show  }^ou  a  photograph  of  a  scratcher, 
the  photograph  having  been  offered  by  the  applicant 
as  Exhibit  25.  Can  you  identify  the  scratcher  in 
that  photograph  *? 

A.  Yes,  I  can  identify  the  scratcher  in  this  pho- 
tograph, but  I  couldn't  identify  it  if  I  didn't  know 
exactly  what  it  is. 

Q.840:     What  is  it? 

A.  This  is  a  picture  of  one  of  the  two  scratchers 
that  B  &  W  made  in  duplicating  my  type  of 
scratcher  and  sent  to  the  Gulf  Oil  Corporation. 

Q.841:  How  are  the  coils  disposed  to  the  col- 
lar in  that  scratcher '? 

A.  'They  are  set  at  an  angle  to  the  radii  of  the 
collar. 

Q.842:  You  have  already  indicated  that  the  at- 
tempts made  by  B  &  W  to  duplicate  the  scratcher 
shown  in  Exhibit  Z  were  unsuccessful,  have  you  not? 

A.     I  certainly  have. 

Q.843:  Can  you  account  for  the  fact  that  they 
were  able  to  duplicate  the  scratcher  here  that  you 
sent  to  Gulf,  or  that  they  sent  to  Gulf?  [2647-231] 

Mr.  Lyon:  That  is  objected  to  as  leading  and 
suggestive,  and  entirely  argiunentative,  both  this 
and  the  preceding  questiou. 

A.     Yes,  I  can  account  for  the  fact. 

Q.844:     How  do  you  account  for  it? 

A.     As  they  are  attempting  to  imitate  my  appli- 


Kenneth  A.  Wright,  etc,  2481 

;Deposition  of  J.  E.  Hall,  Sr.) 

;ation  in  the  Patent  Office,  it  becomes  very  ad- 
vantageous to  show  something  else  different  than  the 
ype  of  scratcher  I  have  been  making  and  selling 
)efore  from  Exhibit  Z.  The  attempts  that  they 
lave  made  to  produce  Exhibit  Z  are  identical  with 
he  Patent  Office  drawings  in  my  application  file 
it  this  late  date  of  the  eleventh  month  and  sixth 
Lay,  1945,  in  Serial  No.  627013. 

Q.845 :  Is  that  the  scratcher  shown  in  the  draw- 
Qg  which  is  before  you,  marked  Exliibits  39B  and 
190? 

A.  It  is.  The  production  that  they  have  made  is 
dentical  with  that  drawing,  and  in  corresponding 
o  the  two  scratchers  that  they  made  and  sent  to  the 
Tulf  when  the  Gulf  told  them  that  they  wouldn't 
ise  anything  excei^t  my  type  of  scratcher,  so  it 
ooks  to  me  like  a  rigged  effort  to  produce  this  pro- 
Luction  that  they  did,  to  show  what  they  were  trying 
o  prove. 

Q.846:  I  show  you  a  photograph  of  a  scratcher 
vhich  was  offered  by  applicant  as  Exhibit  28.  Can 
^ou  [2647-232]  tell  me  what  that  scratcher  is? 

A.  Yes,  there  is  one  of  my  type  of  design  or 
icratcher  that  they  bought  from  the  State  Sales  & 
service. 

Q.847:  How^  do  you  identify  it  as  one  of  your 
ype  scratcher? 

A.  Because  I  was  there  when  they  give  the  testi- 
nony  that  they  had  bought  it  and  produced  the  bill, 
md  I  also  inspected  the  scratcher  when  I  detected 
vhat  they  had  done  to  it. 
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Q.848:  Are  the  scratcher  wires  down  in  that — 
were  the  scratcher  wires  of  the  scratcher  which  was 
produced  by  the  Petitioner  in  California  the  same 
length  as  they  w^ere  when  the  scratcher  was  bought? 

A.    No. 

Q.849:     How  had  they  been  altered? 

A.  When  they  had  bought  the  scratcher,  the 
scratcher  wires  were  at  a  longer  length,  and  they 
were  all  with  corresponding  lengths.  They  had  al- 
tered it,  as  they  so  testified,  by  cutting  the  lengths 
off  even,  but  I  detected  that  the  lengths  were  not 
even,  as  one  of  the  major  things  that  caused  me  to 
check  on  the  scratcher.  I  detected  that  one  row 
of  bristles  had  been  so  changed  as  to  be  a  repro- 
duction of  Serial  No.  627013,  filed  the  11-6-45.  The 
other  row  of  bristles  still  had  the  cantered  position 
that  they  originally  had.  The  row  [2647-233]  where 
they  had  changed  the  canter  in  the  bristles  to  a 
lesser  degree  in  pitch,  which  the  springs  had  to  be 
longer  to  come  out  and  make  the  same  diameter, 
those  fingers  w^ere  made  longer  than  the  others. 

They  also  caused  that  there  thing  to  bend  in  the 
scratcher,  which  is  different  from  its  normal.  Each 
row  of  spring  fingers  have  a  different  pitch.  The 
picture  that  they  had  taken,  that  they  put  in  ex- 
hibit to  show  that  the  scratcher  that  they  had 
bought  from  the  State  Sales  &  Service  was  a  direct 
copy  of  the  reproduction  that  they  had  made  from 
Z,  Exhibit  Z,  was  on  top,  but  turning  the  scratcher 
immediately  over,  it  would  make  the  scratcher  liard 
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to  detect  that  anything  had  been  done  [2647-234-239] 

to  it. 

*     *     * 

Q.851:  Did  Doble  testify  in  California  that  he 
made  that  scratcher  ? 

A.  He  certainly  did.  He  didn't  make  it,  but  he 
altered  it,  under  his  instructions,  and  so  had  it 
bought  under  his  instructions.  I  later  beared  Mr. 
Lyon  come  on  and  make  a  statement  on  record,  since 
nobody  else  wouldn't  admit  the  work  on  it,  that  he 
ordered  it — that  he  ordered  it  done. 

Q.852 :  I  show  you  another  photograph,  which  is 
Petitioner's  Exhibit  GGG,  and  which  was  offered  by 
the  Petitioner  during  the  taking  of  the  depositions 
in  California.    Can  you  identify  that? 

A.  Yes,  I  can  identify  this  as  the  same  scratcher 
as  Exhibit  28,  only  turned  there  in  the  position,  in 
the  manner,  to  resemble  my  Patent  Office  drawing 
in  Application  No.  627013,  as  that  would  meet  the 
proof  that  I  w^as  making  the  type  of  scratcher  that 
they  have  charged  me  that  I  made. 

Q.853 :  A¥hy  do  you  think  that  they  cut  the  wires 
to  different  lengths  in  the  two  rows  of  your  scratcher 
shown  in  Exhibit  28?  [2647-240] 

Mr.  Lyon :  That  is  objected  to  as  entirely  imma- 
terial, as  to  what  this  witness  thinks;  also  objected 
to  on  the  ground  that  it  is  a  misstatement  of  fact. 

A.  The  reason  why  that  they  have  cut  the  bristles 
at  different  lengths  is  very  plain,  as  to  leave  the 
scratcher  in  an  upward  position,  so  that  it  would  be 
hard  to  detect  that  it  had  been  changed,  and  so  they 
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could  turn  it  over  and  take  the  side  where  the  coils 
are  at  a  radii  with  the  collar,  and  that  the  fingers 
come  off  at  a  tangent,  and  in  order  for  the  fingers 
to  come  off  with  a  tangent,  they  would  have  to  be  at 
a  greater  pitch  than  the  fingers  where  the  coils  are 
at  an  angle  from  the  radii.  So,  therefore,  they  would 
have  to  have  two  lengths  of  bristles  to  come  out  to 
the  same  diameter.  As  this  diameter  was  put  into  a 
cylinder,  they  had  to  show  that  the  bristles  would 
come  out  to  the  same  length,  so  it  was  very  neces- 
sary that  they  have  two  different  lengths  in  bristles, 
because  the  bristles  had  to  have — they  had  to  have 
them  at  two  different  pitches.  This  looks  to  me  like 
it  was  gotten  that  way  with  a  considerable  effort  to 
engineer  a  rigged  bunch  of  testimony  to  inquire 
what  was  attempted  here.  [2647-241] 

♦  *     * 

Q.861:  Now,  going  back  to  this  scratcher,  Ex- 
hibit 29  which  you  have  identified  as  the  Nucoil 
scratcher,  are  the  coils  in  that  scratcher  disposed  to 
the  collar  in  the  fashion  as  the  coils  in  the  drawings 
39B,  Fig.  1? 

Mr.  Lyon:     That  is  objected  to  as  leading. 

A.     Yes.  [2647-244] 

*  *     * 

Q.863:  I  don't  want  to  hear  about  the  fingers. 
All  I  want  to  know  is  whether  the  coils  themselves 
are  radially  disposed,  or  are  they  cocked  or  canted. 

A.     They  are  cantered. 

Q.864 :  And  this  you  have  identified  as  the  Nucoil 
scratcher?  A.     That  is  correct. 
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Q.865:  Now,  are  these  coils  disposed  to  the  col- 
lar the  same,  that  is  in  a  canted  position,  or  are 
they  something  different  than  those  coils  shown  in 
Exhibit  Z?  [2647-245] 

Mr.  Lyon:  That  is  objected  to  as  leading,  grossly 
so. 

Q.866:  Are  those  coils  in  the  Niicoil  scratcher 
the  same,  or  something  different  than  as  shown  in 
yonr  application.  Exhibit  39B  ? 

A.     They  are  different.  [2647-246] 
*     *     * 

Q.874:  I  put  before  you  a  photograph  in  evi- 
dence as  Exhibit  NN,  and  in  that  pliotograph  is 
shown  a  scratcher  which  was  offered  in  California 
as  Exhibit  KK,  that  scratcher  being  a  reproduction, 
ostensibly,  of  the  scratcher  shown  in  Exhibit  I, 
which  was  one  of  the  scratchers  tested  by  Jones  and 
Berdine.  Do  you  recall  during  the  California  testi- 
mony that  there  was  both  a  thin-wire  scratcher  of 
that  type  and  a  heavier  gage  wire  scratcher  pro- 
duced'? 

A.  Yes,  the  gage  of  this  wire  was  stated,  was  16- 
gage  wdre. 

Q.875 :  In  Exhibit  30  the  test  cylinder  is  shown 
in  plain  view  with  this  Petitioner's  Exhibit  KKK 
laid  upon  the  top  rim.  If  that  scratcher  were  re- 
ciprocated in  the  cylinder,  would  you  consider  it  a 
fair  test  of  the  reversibility  of  that  scratcher  in  the 
well  bore  of  the  well  % 

Mr.  Lyon:     That  is  objected  to  as  entirely  argu- 
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mentative,  as  leading  and  suggestive,  incompetent, 

irrelevant  and  immaterial. 

A.  No,  it  wouldn't  give  any  point  of  reversi- 
bility, because  it  is  too  near  the  diameter,  and  a 
scratcher  has  to  be  able  to  go  into  the  bore  of  the 
well  [2647-248]  through  the  smaller  diameters. 
Where  there  are  so  many  larger  diameters  for  the 
scratcher  to  reach  out  to  them,  it  is  difficult  to  make 
a  test.  You  should  be  showing  some  of  the  small 
diameters,  or  at  least  a  diameter  equal  that  of  the 
casing  that  you  are  having  to  run  into.  Most  casings 
are  like  5%,  run  into  8%,  91/4  and  those  diameters. 
The  scratcher  wire  then  extended  from  li/o  inches 
to  2  inches  beyond  the  well  bore  on  each  side,  that 
would  be  a  fair  test.  If  such  a  scratcher  had  been 
pulled  in  in  that  test,  with  balls  on  the  ends  of  those 
springs  and  with  stiff  joints  where  they  come  off  the 
collar,  I  mean  the  various  tests  that  I  have  made, 
they  wouldn't  have  reversed;  they  would  have  only 
slid  up  and  down  the  hole.  They  would  have  slid 
back  up  the  hole. 

Q.876:  Would  the  conditions  shown  in  Exhibit 
30  give  a  fair  test  of  the  rotatability  of  the  scratcher 
on  reciprocation  in  the  cylinder  1 

A.     The  rotatability 

Mr.  Lyon:  That  is  objected  to  on  the  gi"ound  the 
witness  is  in  no  way  qualified  to  answer  the  question, 
and  merely  argumentative,  based  on  false  assump- 
tions. 

A.  It  would  absolutely  give  no  rotatability  at  the 
point  of  reversal.  [2647-249] 
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Q.877:     Why? 

A.  Because  the  balls  on  the  ends  of  the  fingers 
are  roimd,  and  they  wouldn't  stick  to  the  bore  of 
the  well  to  pull  it.  They  have  to  have  quite  a  bit  of 
holding  to  hold  them  so  they  will  go  in  reverse. 
They  would  only  slide,  and  where  there  is  not 
enough  tension,  when  the  fingers  are  pushed  in,  the 
fingers  w^ouldn't  have  enough  upward  direction  in 
the  reverse,  which  would  be  a  very  modular  thing. 
In  other  words,  if  the  fingers  were  sharp,  there 
wouldn't  be  enough  reverse  to  even  pull  it  out  of  its 
own  track. 

Q.878 :  Did  you  hear  any  testimony  in  California 
given  with  respect  to  this  same  type  of  scratcher, 
tested — the  same  type  of  scratcher,  that  is  the  Fig. 
26,  Jones  and  Berdine  scratcher — tested  with  the 
heavy  wires?  A.    Yes. 

Q.879:  What  tests,  if  any,  were  given  with  re- 
gard to  the  reciprocation  of  the  heavy  wires? 

Mr.  Lyon :  That  is  objected  to  on  the  ground  that 
the  evidence  speaks  for  itself  in  th(^  record. 

Q.880:  Were  heavy  wire  scratchers  of  the  Jones 
and  Berdine  type  tested,  that  had  the  heavy  wires? 

A.     Yes. 

Q.881 :     By  Mr.  Doble  ?  [2647-250] 

A.     That  is  right. 

Q.882:     Did  they  rotate? 

Mr.  Lyon:  That  is  objected  to  on  the  ground 
that 

A.     He  testified  they  did. 
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Q.883:  Did  he  testify  that  the  thin  wires  ro- 
tated? 

A.  That  is  right.  I  would  like  to  point  out  that 
the  thin  wires,  the  small  wires,  16-gage,  in  the  single- 
finger  wires,  I  have  never  saw  a  commercial 
scratcher  use  a  wire  that  small. 

*  *     * 

Q.884:  What  would  be  the  difference  in  the  ac- 
tion of  the  thin  wires  and  the  heavy  wires  in  a  cyl- 
inder of  this  sort,  with  the  length  of  wire  shown? 

A.  The  difference,  to  suit  Mr.  Doble's  position, 
where  they  did  not  have  the  coil  spring  at  the  base 
of  the  spring  finger  to  cause — to  allow  for  the  pivot- 
ing action,  where  they  have  a  rigid  joint,  and  then 
the  spring  finger  has  to  go  into  a  bend  or  into  a 
flex,  the  smaller  the  wire,  the  greater  the  distance  of 
the  flex  travel,  so  they  can  use  a  [2647-251]  little 
greater  diameter  than  they  could  with  a  big  wire, 
and  it  just  wouldn't  look  so  bad,  and  that  is  the 
only  reason  that  I  can  see  that  they  used  the  small 
wdres  instead  of  the  big  wires,  and  anyone  can 
make  a  test  on  a  wire,  and  they  will  see  that  what 

I  have  said  is  correct. 

*  *     * 

Q.886:  No,  I  am  asking  you  whether  the 
scratcher  which  is  shown  in  Exhibit  K,  that  is  with 
the  bent  wires,  that  is  the  Fig.  26  scratcher  tested 
by  Jones  and  Berdine,  was  that  ever  produced  by 
B  &  W? 

Mr.  Lyon:     Of  course  it  was.   It  is  shown  in  the 


Kenneth  A.  Wright,  etc.  2489 

:Deposition  of  J.  E.  Hall,  Sr.) 
igure. 

A.     I  don't  recall  it. 

Q.887:  Was  it  ever  produced  commercially  and 
)ffered  to  the  trade? 

A.     No,  absolutely  not. 

Q.888 :  Do  you  recall  that  there  was  offered  dur- 
ng  [2647-252]  the  California  testimony  or  deposi- 
ion  a  thin-wire  scratcher.  Applicant's  Exhibit  14, 
;hown  in  Exhibit  31  %  A.     Yes. 

Q.889:  Was  that  a  B  &  W  scratcher  or  wall- 
cleaning  guide  type?  A.     It  was. 

Q.890:  The  scratcher  as  shown  laid  into  the  up- 
3er  rim  of  the  test  cylinder  in  Exhibit  31,  is  it  not? 

A.     That  is  right. 

Q.891 :  Would  you  consider  the  reciprocation  of 
;hat  scratcher  in  a  cylinder  of  that  diameter  a  fair 
:est  as  to  the  reversibility  of  the  wires,  or  the  re- 
i^ersibility  of  the  scratcher  shown? 

Mr.  Lyon:  That  is  objected  to  as  entirely  argu- 
nentative  and  incompetent,  irrelevant  and  imma- 
terial, what  this  witness  might  think. 

A.  Absolutely  not.  In  this  scratcher,  I  observed 
that  there  was  quite  a  lot  of  play  in  the  spring 
fuigers,  in  the  ribs  that  held  them  down,  that  wasn't 
normal  to  their  scratcher,  and  that  the  wire  that 
went  around  the  spring  for  circumference  was  bent 
upward,  so  that  it  extended  up  against  the  slack 
part  in  the  rib,  that  it  had  about  %  inch  travel  out 
at  [2647-253]  the  outer  end,  and  the  scratcher  was 
around  a  quarter  of  an  inch  in  full  diameter  bigger 
than  the  pipe  and  was  around  %  inch  slack  on  each 
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side,  which  would  account  for  the  quarter  of  an 

inch,  so  there  would  be  no  strain  on  a  scratcher  with 

a  radial  spring  making  a  reverse  at  that  point.    I 

would  say  that  would  be  no  test  whatsoever  for  a 

scratcher  to   be   run  as   a   commercial   [2647-254] 

scratcher. 

*  -x-       * 

Mr.  Scofield:  I  would  like  at  this  time  to  offer 
the  [2647-257]  photographs  that  were  marked  for 
identification  this  morning,  these  photographs  being 
those  of  the  Applicant's  test  machine.  I  will  offer 
them  individually,  or  I  can  offer  them  in  a  group, 
perhaps,  and  if  there  is  any  objection,  it  can  be 
made  as  an  over-all  objection.  I  offer  in  evidence 
the  photographs  Exhibits  60,  61,  62,  63,  64,  65,  66,  67, 
68,  69,  70,  71,  72  and  73,  inclusive. 

*  *     * 

Q.900:  When  you  conceded  priority  to  Mr. 
Wright  in  the  original  interference  at  the  time  of 
the  settlement  agreement,  September,  1944,  was 
there  any  concession  made  by  you  to  the  non-radial 

type  scratcher'? 

*  *     * 

A.  Absolutely  not,  and  we  compared  them,  and 
we  discussed  those  four  claims  as  being  what  was 
common  to  Mr.  Wright's  ai)plication  and  what  was 
common  [2647-258]  to  my  application,  and  in  Mr. 
Wright's  application  it  was  pointed  out  that  the 
sidewise  bristle  was  about  all  I  had  left  with  the 
coil  springs  to  obtain  the  patent  from,  and  that  was 
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the  priority  that  was  given  to  Mr.  Wright,  was  on 
the  type  of  a  scratcher  that  those  claims  described, 
that  would  be  common  to  both. 

Q.901:  There  was  a  later  interference  declared 
upon  an  application  of  yours  still  pending  in  the 
Patent  Office,  and  an  application  of  Wright  on 
claims  that  had  been  allowed  to  you,  was  there  not? 

A.     There  was. 

Q.902:     That  interference  is  now  terminated? 

A.  It  was.  The  interference  was  terminated  in 
1950. 

Q.903:  During  any  time  when  that  j^articular 
interference  was  being  prosecuted,  did  Mr.  Wright 
or  his  attorneys,  to  your  knowledge,  plead  the  prior 
public  use  of  the  Kelley  well  ? 

*  *     * 

A.     There  was  no  such  pleading. 

Q.904:  During  the  time  that  that  interference 
was  prosecuted,  and  prior  to  the  time  it  was  ter- 
minated, did  Mr.  Wright,  to  your  knowledge,  or 
his  attorneys  [2647-259]  bring  up,  mention  or  plead 
the  Jones  and  Berdine  public  use  ? 

*  *     * 

A.     There  was  no  such  pleadings. 

Q.905:  What  range  of  angularity  of  the  wires 
to  the  collar  assures  reversibility? 

A.  That  range  would  be  governed  by  the  flexi- 
bility^ of  the  pivot.  If  the  flexibility  of  the  pivot 
was  zero,  and  you  had  to  allow  the  spring  to  go 
more  sidewise,  the  range  could  be  much  less.    If 
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you  used  five  coils,  you  could  use  a  less  range  of 
sidewise,  and  still  the  scratclier  will  reverse.  The 
stiff er  you  make  the  pivoting  joint,  it  is  necessary 
to  get  some  greater  degree  of  sidewise — it  is  neces- 
sary to  get  a  more  sidewise  degree,  so  there  is  several 
factors  that  enter  into  the  necessary  degree  to  cause 
the  scratcher  to  reverse. 

Q.906 :  Now,  you  have  indicated  in  your  former 
testimony  that  radial  wires  are  not  reversible,  have 
you  not?  A.     That  is  right. 

Q.907:  Now,  I  would  like  to  have  you  give  me 
what  range  from  the  radial  wire  to  the  wire  which 
is  tangent,  that  is  with  an  angle  of  90  degrees, 
what  range  is  there  there  that  will  assure  reversi- 
bility of  [2647-260]  the  wires? 

Mr.  Lyon :  I  will  object  to  the  question  as  grossly 
leading,  and  particularly  when  accompanied  by 
pointing  with  a  pencil,  a  demonstration  which  can't 
be  seen  in  the  record,  on  a  drawing,  to  the  witness. 

A.  I  would  say  that  the  most  comparable  range 
for  reversibility,  having  a  reach  to  the  greater 
diameter,  would  be  something  close  to  45  degrees. 

Q.908:  That  is  you  think  that  the  range  of  re- 
versibility of  the  wires  would  be  within  about  a 
45-degree  angle? 

A.  Yes.  I  might  state  something  here  for  the 
benefit  of  those  that  are  examining  this,  which  is 
an  absolutely  true  condition,  that  from  the  maximum 
diameter,  that  is  the  most  outstanding  position  that 
the  wires  are  made  in,  that  when  they  run  in  a  hole, 
that  they  are  subject  and  perhaps  will  be  pulled 
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down  to  a  degree,  plumb  on  down  to  the  collar, 

away  on  down  below  a  tangent. 

Q.909:  If  the  wires  extend  from  the  collar  tan- 
gentially  at  a  true  tangent,  would  the  scratcher  be 
reversible  ? 

A.  Yes.  The  only  objection  in  a  true  tangent 
that  I  have  found,  you  sacrifice  too  much  of  the 
length  of  your  bristle,  and  in  order  to  make  a  bristle 
long  [2647-261]  enough  to  get  in — to  reach  the  maxi- 
mum, you  have  too  much  wire  in  the  hole.  That  is, 
there  is  a  question  of  sacrificing  a  point  there. 
Where  is  the  best? 

Q.910:  Tell  me,  if  the  wires  were  only  slightly 
angled  from  the  radial  position,  would  the  scratcher 
be  reversible? 

Mr.  Lyon:  That  is  objected  to  as  calling  for  an 
opinion  of  the  witness  and  as  incompetent,  irrele- 
vant and  immaterial. 

A.  Yes,  but  in  that  case  you  would  have  to  have 
a  sufficient  refiexibility  at  its  orbit. 

Q.911:     What  do  you  mean  by  its  orbit? 

A.  I  mean  where  it  comes  attached  to  the  collar, 
you  have  got  to  have  more  coils  there  than  you 
would  have  if  laid  down  to  a  different  [2647-262] 
degree. 

*     *     * 

Q.915:  All  right.  Well,  tell  me  now  whether  this 
scratcher  shown  in  Exhibit  39 A  is  a  reversible 
scratcher  ? 

Mr.  Lyon :     That  is  objected  to  as  leading. 
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A.     It  is  a  reversible  scratcher,  and  perhaps  close 

to  the  choice  of  the  angle  to  set  it,  that  it  can  be 

set.  [2647-263] 

*     *     * 

Q.923 :     Are  the  scratchers  shown  in  Exhibit  39B 
and  39C  reversible?  A.     Yes. 


Q.924:  In  reversing  in  the  well  bore,  do  the 
scratchers  with  the  angularity  shown  in  39A  and 
the  scratchers  shown  in  39B  and  C  function  gen- 
erally the  same  or  differently?  [2647-265] 

•5?-         *         * 

A.     They  function  generally  the  same. 

Q.925:  Is  the  scratcher  shown  in  Exhibit  Z, 
which  is  the  scratcher  shown  in  the  cut  of  the  Oil 
Weekly,  a  reversible  scratcher? 

A.     It  is.  [2647-266] 

*  *     * 

Q.931 :  What  was  the  invention  that  you  wanted 
to  carry  on  or  continue  from  this  first  application 
on  to  the  second  and  third  applications  which  you 

filed? 

*  *     * 

A.  I  wanted  to  cany  on  the  invention  that  had 
to  do  with  the  reversibility  of  the  scratcher,  the  in- 
vention of  a  coil  of  a  means  like  a  coil  at  the  base  of 
the  finger  and  its  setting  at  an  angle  so  that  it 
would  reverse. 

Q.932:  Does  the  reversibility  bear  any  relation- 
ship to  the  angularity  of  the  wires  ? 
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Mr.  Lyon:  That  is  objected  to  as  leading  and 
suggestive. 

A.  Yes.  You  have  got  to  have  the  wires  to  a 
substantial  degree  of  angularity  for  them  to  reverse, 
and  [2647-267]  they  have  quite  a  wide  space  after 
you  start  the  reversing,  until  it  gets  down,  the  wire 
gets  down,  to  the  collar,  it  will  still  reverse. 

Mr.  Lyon:  I  move  to  strike  the  statement  last 
made  by  the  witness  as  entirely  volunteered,  not 
responsive  to  any  question. 

Q.933 :  Did  you  ever  intend  to  admit  in  anything 
that  has  been  filed  in  the  Patent  Office  that  the 
scratchers  shown  in  the  advertising  Exhibit  Z 
showed  the  scratcher  structure  which  was  the  same 
as  in  the  drawings  of  Exhibits  39B  and  C. 

Mr.  Lyon:  That  is  objected  to  as  leading  and 
suggestive,  and  also  as  entirely  immaterial,  as  to 
what  he  intended  to  admit. 

A.  No,  I  never  did.  The  scratcher  stmcture  in 
Exhibit  Z  is  not  the  type  of  scratcher  that  is  in  Ex- 
hibits 39C  or  39B. 

Q.934:  Prior  to  November  6,  1945,  did  you  or 
your  company  ever  advertise  a  scratcher  which  was 
identical  to  the  scratcher  shown  in  Exhibits  39B  and 
39C? 

Mr.  Lyon:  That  is  objected  to  on  the  ground  the 
advertising  is  the  best  evidence,  and  this  witness' 
testimony  can't  alter  or  vary  that  advertising. 

A.  The  advertising  never  showed  such  a  type 
of  [2647-268]  scratcher.  I  would  like  to  state  that 
almost  all  of  the  advertising  continued  throughout 
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the  period  of  the  scratchers  sold  are  photographs,  so 
they  will  be  a  record  of  the  actual  scratchers  that 
were  sold  during  that  period. 

Mr.  Lyon :  I  move  to  strike  the  latter  statement 
made  by  the  witness  as  entirely  volunteered  and  not 
rsponsive  to  any  question. 

Q.935 :  In  the  decision  of  the  Patent  Office  dated 
September  9,  1952,  on  page  31  there  is  the  following 
statement,  that  is,  the  Patent  Office  has  put  upon 
you  the  requirement  ^ '  that  Hall  at  least  be  asked  to 
explain  the  facts  and  circumstances  surrounding  the 
filing  of  this  application,"  which  is  627013,  "in  the 
manner  and  form  in  which  it  was  filed,  and  to  ex- 
plain, if  he  can,  the  filing  of  an  application  with 
an  oath."  Have  you  attempted  during  this  testi- 
mony to  make  such  explanation  ? 

A.     I  sure  have.  [2647-269] 
*     *     * 

Q.936:  Did  B  &  W,  or  Mr.  Wright,  ever  notify 
you  on  any  occasion  that  the  scratchers  that  you 
were  selling  to  the  trade  functioned  on  the  same 
principle  as  those  that  were  furnished  to  Mr.  Kelley 
when  they  were  used  on  the  Kelley  welP? 

Mr.  Lyon:  That  is  objected  to  as  leading  and  as 
incompetent,   irrelevant  and  immaterial. 

A.     They  have  not. 

Q.937:  Did  B  &  W  ever  notify  you  that  the 
scratchers  you  were  selling  to  the  trade  functioned 
on  the  same  principles  as  the  Fig.  26  scratcher 
that  was  tested  by  Jones  and  Berdine  ? 
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Mr.  Lyon:  That  is  objected  to  as  leading  and 
suggestive  and  as  incompetent,  irrelevant  and  imma- 
terial. 

Q.938 :  I  am  referring  to  the  scratcher  which  had 
been  radial  for  a  way,  and  then  bent  toward  the 
3nds,  with  the  balls  welded  on  the  ends  of  the  wires, 
3r  puddled  at  the  ends  of  the  wires. 

Mr.  Lyon:  Same  objection,  leading  and  sugges- 
tive and  incompetent,  irrelevant  and  [2647-270]  im- 
naterial. 

A.     They  have  not. 


Cross-Examination 

And  in  answer  to  cross-interrogatories  proposed 
:o  him  by  Lewis  E.  Lyon,  Counsel  for  Petitioner, 
16  says. 

XQ.l :  Mr.  Hall,  how  long  have  you  been  dealing 
n  [2647-271]  patents? 

A.     To  what  extent,  Mi\  Lyon? 

XQ.2:     To  any  extent? 

A.     Forty-five  years. 

XQ.3 :     How  many  patents  have  you  applied  for? 

A.     I  couldn't  any  more  tell  you  than 

XQ.4:  Has  it  been  in  the  hundreds,  or  fifty  or 
:wenty-five,  ten,  one,  or  what  ? 

A.  Well,  I  would  want  to  vary  it;  possibly  a 
lundred. 

XQ.5 :  How  many  patents  have  been  granted  to 
yTou?  A.     That  I  couldn't  tell  you. 

XQ.6 :     Well,  I  have  here  a  list  of  patents  which 
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are  perhaps  some  of  the  patents  that  have  been 
granted  to  you.  Let's  see.  I  will  hand  you  soft 
copies  of  these  patents.  The  first  one  I  have  in  front 
of  me  at  the  present  time  is  a  patent  of  J.  E.  Hall, 
No.  2560692,  gi-anted  July  17,  1951,  on  an  applica- 
tion filed  May  24,  1947.  I  will  ask  you  if  you  were 
the  J.  E.  Hall  there  mentioned  as  the  patentee? 

A.     I  am. 

Mr.  Lyon :  I  will  offer  this  soft  copy  in  evidence 
as  Petitioner's  Exhibit  next  in  order,  5Q. 

(The  exhibit  offered  in  evidence  was  marked 
by  the  reporter.  Petitioner's  Exhibit  [2647-272] 

5Q.) 

XQ.7:  The  next  patent  I  hand  you  is  a  patent, 
No.  2509922,  granted  May  30,  1950,  on  an  applica- 
tion filed  June  21,  1946,  for  cementing  plug.  I  will 
ask  you  if  you  were  the  patentee  of  that  patent  ? 

A.     I  am. 

Mr.  Lyon:  I  will  offer  that  soft  copy  of  that 
patent  in  evidence  as  Petitioner's  exhibit  next  in 

order. 

*     *     * 

Mr.  Lyon:  I  also  hand  you,  Mr.  Hall,  a  patent 
No.  23929146,  granted  January  1,  1946,  on  an  appli- 
cation filed  June  24,  1943,  for  drill  pipe  wiper.  I 
will  ask  you  if  you  are  the  patentee  there  named? 

A.     I  am. 

Mr.  Lyon:  I  will  offer  this  soft  copy  of  this 
patent  in  evidence  as  Exhibit  58.  [2647-273] 
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XQ.8:  With  respect  to  Exhibit  5Q,  was  the  ap- 
Dlication  for  the  patent  involved  in  any  interference 
3roceeding  ? 

A.     At  this  time  I  couldn't  tell  you. 

XQ.9 :     You  don't  know <?  A.     I  don't  know. 

XQ.IO:  Haven't  you  been  involved  in  a  lot  of 
nterference  proceedings  in  your  life*? 

A.     I  have  been  involved  more  than  once. 

XQ.ll:     How  many  more  than  once? 

A.     I  couldn't  tell  you. 

XQ.12 :     It  is  a  great  number  ? 

A.     No,  I  wouldn't  say  a  great  number. 

XQ.13 :     Well,  was  it  as  many  as  ten  ? 

A,     I  recall  possibly  three. 

XQ.14 :     Any  more  than  that  ? 

A.     That  I   don't  know. 

XQ.15:    What  are  the  three  that  you  recall? 

A.  I  recall  the  two  that  is  in  this — that  I  have 
tiad  with  Mr.  Wright,  one  in  1950  and  one  in  1943. 

XQ.16:     And  what  others? 

A.  The  only  one  I  recall  was  one  of  [2647-274] 
the  centralizers. 

XQ.17:  Which  one  was  that?  What  was  that? 
Who  was  that  one  with? 

A.  I  believe  it  was,  as  well  as  I  remember,  it  has 
been  about  twelve  or  fourteen  years  ago,  or  maybe 
fifteen  years  ago.  Steps,  et  al. 

XQ.18:     Any  others? 

A.     I  don't  recall  at  this  moment. 

XQ.19:     Was  the  application  for  the  patent.  Ex- 
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hibit  5R,  involved  in  any  interference  while  it  was 
pending  before  the  Patent  Office,  or  after  the  patent 
issued?  A.     I  couldn't  tell  yon. 

XQ.20:  Was  the  patent  Exhibit  5S  involved  in 
any  interference  proceeding  while  the  application 
was  pending  in  the  Patent  Office,  or  after  the  patent 
issued?  A.     I  don't  recall. 

XQ.21:  I  hand  you  a  further  patent,  No. 
2392145,  granted  January  1,  1946,  on  an  application 
filed  May  29,  1943,  for  cement  basket,  and  ask  you 
if  you  are  the  i3atentee  of  the  patent? 

A,     I  am. 

XQ.22:  Was  that  patent  involved  in  any  inter- 
ference, either  the  application  or  the  patent  after  it 
was  [2647-275]  granted? 

A.  That  has  been  ten  years  ago  since  this  was 
filed,  and  I  don't  recall  the  prosecution  of  that 
patent  at  all. 

XQ.23 :  I  hand  you  a  copy  of  a  further  patent, 
No.  2309897,  granted  February  20,  1943,  on  an  ap- 
plication filed  August  5,  1939,  and  I  will  ask  you  if 
you  are  the  patentee  of  that  patent  ?  A.     I  am. 

XQ.24:  Was  the  application  for  that  patent  in- 
volved in  any  interference  while  pending  before  the 
Patent  Office,  or  was  the  patent,  after  granting,  in- 
volved in  any  interference  in  the  Patent  Office? 

A.     I  don't  recall.   That  has  been  ten  years  ago. 

XQ.25:  I  hand  you  a  copy  of  a  further  patent, 
No.  2299978,  granted  October  27,  1942,  and  ask  you 
if  you  are  the  patentee  of  that  patent? 

A.     I  am. 
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XQ.26:  Was  the  application  for  that  patent  in- 
volved in  any  interference  proceeding  while  it  was 
pending  before  the  Patent  Office,  or  in  the  Patent 
Office  after  the  patent  was  granted? 

A.  I  don't  recall  the  prosecution  of  that;  it  has 
been  eleven  years  ago.  [2647-276] 

Mr.  Lyon :  I  will  offer  this  soft  copy  in  evidence 
as  the  Petitioner's  exhibit  next  in  order. 


XQ.27:  I  hand  you  a  soft  copy  of  a  further 
patent.  No.  2297956,  granted  October  6,  1942,  for 
single  duct  hydropneumatic  well  tool  actuator,  and 
ask  you  if  you  are  the  patentee  of  that  letter  patent? 

A.     I  am.  [2647-277] 

XQ.28:  Was  that  application  for  patent  in- 
volved in  any  interference  proceeding  while  pending 
before  the  Patent  Office  or  after  the  patent  was 
granted  % 

A.  I  don't  recall.  That  has  been  fifteen  years  ago 
since  that  was  filed,  and  I  don't  recall  it. 

Mr.  Lyon:     I  will  offer  the  copy  of  this  patent, 
No.  2297956,  in  evidence  as  Exhibit  5W. 
*     *     * 

XQ.29:  I  hand  you  a  soft  copy  of  a  further 
patent.  No.  2270671,  granted  January  20,  1942,  for 
applicator  for  elastic  rings,  the  application  being 
dated  July  5,  1938,  and  I  will  ask  you  if  you  are 
the  patentee  of  those  letters  patent?  A.     I  am. 

XQ.30:  Was  the  application  for  this  patent  in- 
volved in  any  interference  before  the  Patent  Office  ? 
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A.  I  do  not  recall  the  transaction  of  that;  that 
has  been  fifteen  years  ago. 

Mr.  Lyon:  I  will  offer  this  one  in  evidence  as 
Exhibit  5X.  [2647-278] 

*  *     * 

XQ.31 :  I  hand  you  a  copy  of  a  further  patent, 
])eing  No.  2763068,  granted  November  18,  1941,  on 
an  application  filed  Ma}^  15,  1940,  for  fluid  motor, 
and  I  will  ask  you  if  you  are  the  patentee  of  these 
letters  patent?  A.     I  am. 

Mr.  Lyon :  I  wiU  offer  this  soft  copy  in  evidence 
as  Exhibit  5Y,  this  being  patent  No.  2763068. 

*  *     * 

XQ.33:  With  respect  to  all  these  patents  that 
have  been  offered,  you  took  an  active  part  in  watch- 
ing closely  the  prosecution  of  the  applications  before 
the  Patent  Office,  didn't  you?  [2647-279] 

A.  Why,  I  taken  an  active  part  as  far  as  to  see 
that  I  got  the  merits  that  I  was  entitled  to. 

XQ.34:  And  you  watched  the  amendments  that 
were  filed  and  claims  that  were  drafted  in  each  case, 
didn't  you?  A.     Fairly  well. 

XQ.35:  And  you  have  been  doing  that  for  the 
forty-five  years  you  say  you  have  been  dealing  with 
patents  ? 

A.  No,  there  is  possibly  twenty-five  years  of  that 
forty -five  years  that  I  didn't  hardly  know  what  a 
I)atent  looked  like,  but  I  was  doing  a  lot  of  de- 
velopment work. 

XQ.36:  So  it  is  only  during  the  last  twenty 
years  that  you  have  been  quite  active  in  the  prose- 
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ciition   of   patent    applications    before    the    Patent 

Office  ?  Is  that  right,  instead  of  for  forty -five  years  ? 

A.  Yon  asked  the  question  in  any  manner  that 
I  was  connected  with  patents. 

XQ.37:  I  am  not  trying  to  argaie.  I  am  just 
trying  to  get  the  facts.  I  am  not  trying  to  confuse 
you. 

A.  The  first  applications  I  attempted  to  file, 
along  in  '24  or  '25,  which  I  didn't  file.  The  first 
application  I  filed  that  I  recall  of  was  somewhere  in 
the  thirties,  around  '35  or  maybe  before.  [2647-280] 

XQ.38:  All  right.  For  the  entire  period  of  time 
you  have  been  watching  very  closely,  as  closely  as 
you  could,  the  prosecution  of  the  applications  in 
the  Patent  Office,  and  claims  that  you  drafted,  and 
prior  patents  that  were  cited  against  your  applica- 
tions, haven't  you? 

A.  I  have  been  following  as  closely  as  I  could, 
but 

XQ.39 :     In  several  cases 


Mr.  Scofield :     Let  him  finish. 

Mr.  Lyon :     Pardon  me. 

A.     I  say  I  have  been  following  as  closely  as  I 
could.  There  was  a  lot  of  things  I  have  overlooked, 
because  my  library  has  been  limited  up  until  re- 
cently.  It  is  not  limited  so  bad  now.  [2647-281] 
*     *     * 

XQ.50:  I  hand  you  a  copy  of  patent  No. 
2258052,  granted  October  7,  1941,  on  an  application 
filed  January  15,  1940,  and  I  will  ask  you  if  you 
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are  the  patentee  of  this  patent?  A.     I  am. 

XQ.51:  Do  you  recall  the  application  for  this 
patent  or  the  patent  after  its  being  issued,  being 
involved  in  an  interference  proceeding  before  the 
United  States  Patent  Office? 

A.  I  don't  recall  the  prosecution  of  this  appli- 
cation, as  it  has  been  twelve  years  ago  [2647-283] 
when  it  was  filed. 

Mr.  Lyon:  I  Avill  offer  this  copy  of  this  patent 
in  evidence  as  the  exhibit  next  in  order,  which  is 

5Z,  I  believe. 

*     *     * 

XQ.52:  I  hand  you  another  soft  copy  of  a  pat- 
ent, Mr.  Hall,  being  patent  No.  2229076,  granted 
January  21,  1941,  on  an  application  filed  January 
21,  1948,  and  I  will  ask  you  if  you  are  the  patentee 
in  this  patent  ?  A.     I  am. 

XQ.53:  Was  the  application  for  this  patent,  or 
the  patent  itself,  involved  in  any  interference  be- 
fore the  Ignited  States  Patent  Office? 

A.  I  do  not  recall  the  prosecution  of  this  pat- 
ent, because  it  has  been  fifteen  years  ago  since  it 
was  filed. 

Mr.  Lyon:  T  will  offer  this  last  patent,  num- 
bered 2229076,  in  evidence  as  Petitioner's  Exhibit 
6A. 
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XQ.54:  I  hand  you  copy  of  another  patent, 
Mr.  [2647-284]  Hall,  being  patent  No.  2228229, 
granted  January  7,  1941,  on  an  application  filed 
September  23,  1938,  for  casing  protector  applicator 
tool.  I  will  ask  you  if  you  are  the  patentee  of  this 
patent  ?  A.     I  am. 

XQ.55:  Was  the  application  for  this  patent  in- 
volved in  any  interference  ? 

A.  Not  that  I  know  of,  because  it  has  been 
fifteen  years  ago  since  I  filed  it. 

Mr.  Lyon:  I  will  ofeer  this  patent,  No.  2228229, 
in  evidence  as  Petitioner's  Exhibit  6B. 


XQ.56:  I  hand  you  copy  of  a  further  patent, 
Mr.  Hall,  it  being  patent  No.  2200716,  granted  May 
14,  1940,  on  an  application  filed  June  27,  1938,  and 
I  will  ask  you  if  you  are  the  patentee  in  this  pat- 
ent? A.     lam. 

XQ.57 :  Was  this  patent  or  the  application  upon 
which  it  was  granted  involved  in  any  interference 
before  the  United  States  Patent  Office? 

A.  I  don't  know,  as  it  has  been  fifteen  years 
since  that  application  was  filed.  [2647-285] 

Mr.  Lyon:     I  will  offer  this  patent,  No.  2200716, 
in  evidence  as  Petitioner's  Exhibit  6C. 
*     *     * 

XQ.58:  I  hand  you  copy  of  a  further  patent, 
No.  2196794,  granted  April  9,  1940,  for  stem 
jammed  wedge  valve,  granted  on  an  application 
filed  May  19,  1939,  and  I  will  ask  you  if  you  are  the 
patentee  of  this  patent?  A.     I  am. 
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XQ.59 :  And  was  this  patent  or  application  upon 
which  this  patent  was  granted  ever  involved  in  an 
interference  before  the  United  States  Patent  Office? 

A.  I  don't  know,  because  it  has  been  fourteen 
years  since  that  was  filed. 

Mr.  Lyon:  I  will  ask  that  this  application — I 
mean  this  patent — be  marked  in  evidence  as  Peti- 
tioner's  Exhibit   6D.    By   "this   patent,"   I   mean 

2196794.  [2647-286] 

*  *     * 

Mr.  Lyon:  I  hand  you  a  copy  of  a  further  pat- 
ent, Mr.  Hall,  No.  2196793,  granted  April  9,  1940, 
on  an  application  filed  on  August  20,  1937,  for  fluid 
screen.  I  will  ask  you  if  you  are  the  patentee  of 
this  patent  ?  A.I  am. 

XQ.60:  Was  this  patent  involved  in  an  inter- 
ference, or  was  the  application  upon  which  it  was 
granted  involved  in  an  interference  before  the 
United  States  Patent  Office? 

A.  I  don't  recall,  as  it  has  been  sixteen  years 
since  that  application  was  filed. 

Mr.  Lyon:  I  will  offer  this  copy  of  patent  No. 
2196793  in  evidence  as  Petitioner's  Exhibit  6E. 

*  *     * 

XQ.61:  I  hand  you  a  copy  of  a  further  patent, 
Mr.  Hall,  patent  No.  2191380,  granted  February  20, 
1940,  on  an  application  filed  January  13,  1937,  for 
well  pump.  I  will  ask  you  if  you  are  the  patentee 
in  this  patent  ?  A.I  am. 

XQ.62 :     Was  that  patent  or  the  application  upon 
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vhich  the  patent  was  granted  ever  involved  in  an 

nterference  before  the  Patent  Office?  [2647-287] 

A.     As  this  has  been  a  number  of  years  ago,  I 
lon't  recall  the  prosecution  of  that  application. 

Mr.  Lyon:     I  will  offer  this  copy  of  patent  No. 
J191380  in  evidence  as  Petitioner's  Exhibit  6F. 


XQ.63:  I  hand  you  copy  of  a  further  letters 
patent  No.  2138002,  granted  November  29,  1938,  for 
^vell  pump,  on  an  application  filed  March  23,  1936. 
[  will  ask  you  if  you  are  the  patentee  in  this  pat- 
ent ?  A.     I  am. 

XQ.64:  I  will  ask  you  if  this  patent  or  the  ap- 
ilication  upon  which  it  was  granted  was  ever  in- 
volved in  an  interference  before  the  United  States 
Patent  Office? 

A.  I  don't  know,  as  that  has  been  seventeen 
^ears  since  this  was  filed. 

Mr.  Lyon:  I  will  offer  this  copy  in  evidence  as 
Exhibit  6G-.  [2647-288] 

*     •«•     * 

XQ.65 :  I  hand  you  a  soft  copy  of  letters  patent 
No.  2132161,  granted  October  4,  1938,  for  insertable 
circulation  starter  for  a  well  string  granted  upon 
an  application  filed  August  24,  1936.  I  will  ask  you 
if  you  are  the  patentee  of  this  patent  ? 

A.     I  am. 

XQ.66 :  Was  this  patent  or  the  application  upon 
which  it  was  granted  ever  involved  in  an  interfer- 
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ence  proceeding-  before  the  United  States  Patent 

Office? 

A.  I  don't  recall.  It  has  been  seventeen  years 
since  this  has  been  filed. 

Mr.  Lyon:  I  will  offer  this  copy  of  this  patent, 
No.  2132161,  in  evidence  as  Exhibit  6H. 

*  *     * 

XQ.67:  I  hand  you  copy  of  another  letters  pat- 
ent, Mr.  Hall,  being  patent  No.  2126992,  granted 
August  16,  1938,  for  pump  jack  on  an  application 
filed  July  18,  1936,  and  I  will  ask  you  if  you  are 
the  patentee  of  this  letters  patent?  A.     I  am. 

XQ.68 :  Was  this  patent  or  the  application  upon 
which  it  was  granted  ever  involved  in  an  interfer- 
ence [2647-289]  proceeding  before  the  United 
States  Patent  Office? 

A.  That  has  been  seventeen  years  ago,  and  I 
don't  recall. 

XQ.69:  I  will  offer  a  copy  of  patent  No.  2126992 
in  evidence  as  Petitioner's  Exhibit  61. 

*  *     * 

XQ.70:  I  hand  you  copy  of  another  letters  pat- 
ent. No.  2107788,  granted  February  8,  1938,  on  an 
application  filed  January  9,  1937,  for  deballing 
drilling  bit.  I  will  ask  you  if  you  are  the  patentee 
of  this  patent  ?  A.     I  am. 

XQ.71 :  Was  that  patent  or  the  application  uj^on 
which  it  was  granted  involved  in  an  interference 
proceeding  before  the  United  States  Patent  Office? 

A.     It  was  not. 
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Mr.  Lyon:     I  will  offer  the  copy  of  the  patent, 
No.  2107788,  in  evidence [2647-290] 


XQ.72:  I  hand  you  copy  of  another  letters  pat- 
ent, Mr.  Hall,  this  being  patent  No.  2392144, 
granted  January  1,  1946,  on  an  application  filed 
May  29,  1943,  for  pipeline  cleaners,  and  I  will  ask 
you  if  you  are  the  patentee  of  this  patent  ? 

A.     I  am . 

XQ.73 :  Was  this  patent  or  the  application  upon 
which  it  was  granted  involved  in  any  interference 
before  the  United  State  Patent  Office  ? 

A.  I  don't  recall.  It  has  been  ten  years  since  this 
was  filed. 

Mr.  Lyon:  I  will  offer  this  soft  copy  of  letters 
patent  No.  2392144  in  evidence 

*  *     * 

Mr.  Lyon:  At  this  time  I  will  also  offer  in  evi- 
dence as  the  Petitioner's  exhibit  next  in  order  a 
certified  copy  of  the  file  wrapper  and  contents  in 
the  matter  of  letters  patent  No.  2392144,  Exhibit 
6K,  as  Exhibit  6L.  [2647-291] 

*  *     * 

XQ.74:  I  hand  you  copy  of  a  further  patent, 
Mr.  Hall,  patent  No.  2220237,  of  November  5,  1940, 
and  I  will  ask  you  if  you  are  the  patentee  of  this 
patent  ?  A.I  am. 

XQ.75:  Was  this  patent  involved,  or  the  appli- 
cation upon  which  it  was  granted  involved,  in  an 
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interference  before  the  United  States  Patent  Office  *? 

A.  I  believe  I  stated  yesterday  that  patent  was 
an  interference. 

XQ.76 :     In  interference  with  whom? 

A.  Steps,  et  al.,  Hartman,  something.  I  don't 
know  who  it  was. 

XQ.77:     (By  Mr.  Scofield)  :     Hartman? 

A.     Yes,  I  don't  know  the  full  name. 

XQ.78  (By  Mr.  Lyon) :  Was  that  interference 
settled  ?  [2647-292] 

A.  I  couldn't  tell  you,  Mr.  Lyon,  at  this  time 
how  it  was  settled.  It  is  of  record,  however.  It  was 
settled. 

XQ.79:  I  didn't  ask  you  how.  I  said  was  it 
settled?  A.     I  suppose  so. 

XQ.80:  Was  there  a  claim  of  priority  filed  in 
that  interference? 

A.     I  don't  recall  what  was  done  at  this  time. 

XQ.81 :     You  have  no  recollection  ? 

A.  No  recollection,  only  I  know  there  was  an 
interference. 

XQ.82:  This  particular  patent  is  a  patent,  is  it 
not,  directed  to  your  spiral  centralizer  ? 

A.  Yes,  that  is  directed  to  the  old  spiral  central- 
izer and  the  new  one,  maybe. 

XQ.83:  And  this  patent  is  the  one  from  which 
you  derived  your  principal  revenue  for  quite  a 
number  of  years,  isn't  it? 

A.     Oh,   I   derived   revenue   from   it.   I  am   not 
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supposed  to  tell  you  what  I  derive  my  principal 

revenue  from.  I  haven't  made  no  audit. 

XQ.84:  In  1939  were  spiral  centralizers  being 
manufactured  imder  this  patent  ? 

A.  Mr.  Lyon:  I  can't  tell  you  that  [2647-293] 
far  back.  That  is  all  of  record,  what  was  being  sold. 

XQ.85:  Was  this  one  of  the  patents  that  was 
licensed  to  the  Cosco  Manufacturing  Company? 

A.     That  is  the  patent  that  was  licensed  to  them. 

XQ.86:  And  it  was  the  Cosco  centralizer  made 
by  that  company  under  that  license  that  was  used 
in  the  Jones  and  Berdine  tests,  was  it  not  ? 

A.     That  is  correct. 

XQ.87:  At  that  time  were  you  engaged  in  any 
other  manufacturing  business  ? 

A.  I  am  unable  to  answer  that.  I  have  ])een  in  a 
good  many  businesses,  and  I  am  not  able  to  tell  you 
what  I  was  in  at  that  time. 

Mr.  Lyon:  I  will  offer  in  evidence  as  Petition- 
er's exhibit  next  in  order  the  copy  of  the  patent 
No.   2220237,  as  Petitioner's  Exhibit  6M  and  ask 

that  it  be  so  marked. 

*     *     * 

XQ.88:  Xow,  in  addition  to  that  interference 
and  the  interferences  that  you  have  testified  to  with 
Mr.  [2647-294]  Wright,  were  you  also  involved  in 
an  interference  with  one  Ford  W.  Harris  on  a 
patent  application  ? 

A.  I  don't  know  what  that  litigation  was,  that 
Ford  W.  Harris,  but  since  you  mentioned  his  name, 
I  recall  of  some  affair  wdth  him. 
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XQ.89:  Wasn't  that  an  interference  before  the 
Patent  Office  in  which  you  actually  took  testimony  ? 

A.  I  don't  recall  the  fool  thing;  I  couldn't  state 
at  this  time  that  that  is  of  record.  [2647-295] 

*  *     * 

XQ.129:  You  stated  that  you  helped — on  direct 
examination — in  the  writing  of  this  report.  What 
part  of  it  did  you  help  in  the  writing  of? 

*  *     * 

A.  If  I  have  stated  that,  I  would  like  to  see 
that  in  the  testimony. 

XQ.130:     Did  you  state  that?  [2647-304] 

A.  I  give  some  discussion  or  some  talk  of  what 
the  centralizer  did,  but  to  sit  down  and  write  some- 
thing wherein  you  hand  anyone  information — if 
you  discussed  anything,  how  it  should  be  done,  you 
would  feel  that  you  had  a  part  in  it,  wouldn't  you? 

XQ.131:  Whom  did  you  have  that  discussion 
with  ?  A.     That  I  don 't  recall. 

XQ.132 :     Mr.  Jones  or  Mr.  Berdine  ? 

A.  No,  I  never  had  it  with  Mr.  Jones,  I  know, 
because  I  talked  with  several  fellows,  I  talked  with 
the  men  that  stayed  out  there,  different  fellows, 
about  the  thing  several  times  and  stood  arovmd  out 
there  where  these  bickets  w^ere,  and  I  don't  know 
whether  they  taken  any  of  my  language  down  aud 
put  it  in  the  report.  1  wouldn't  say  that. 

XQ.133:  You  have  read  the  report.  Do  you  rec- 
ognize any  of  your  language  in  tliat  report? 

A.  I  recognize  the  very  thing  that  is  stated,  I 
recognize  the  very  thing  that  I  realized  that  was 
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coming  out  of  the  report  before  the  report  was 
made.  I  realized  that  they  got  a  pretty  good  cement 
column  out  there  and  one  thing  and  another,  and 
the  report  came  out,  to  my  opinion  about  what  it 
was.  I  would  say  that  I  had  some  part  to  play  in  it, 
but  to  put  my  finger  on  a  specific  word,  I  wouldn't 

do  that.  [2647-305] 

*     *     * 

XQ.205:  I  am  going  to  hand  you  a  photostatic 
copy  of  a  certificate  of  doing  business  by  fictitious 
name,  which  is  dated  January  11,  1940,  and  which 
was  [2647-320]  filed  with  L.  E.  Lampton,  County 
Clerk  of  Los  Angeles  County,  State  of  California, 
on  January  11,  and  ask  you  to  look  at  the  words 
Elmer  D.  Hall,  signed  to  this  on  the  11th  day  of 
January,  1940,  and  I  will  ask  you  who  signed  that 
name  ? 

A.     I  am  going  to  answer  this. 

XQ.206:     Just  answer  it.  Tell  us  who  signed  it. 

A.  At  the  same  time,  I  am  going  to  ask  you  a 
question. 

XQ.207 :    All  right,  but  just  answer  it. 

A.  I  signed  this  with  permission.  We  had  dis- 
cussed it. 

XQ.208:  All  right.  Now  at  that  time  you  stood 
up  before  a  public  official,  Ida  M.  Murphy,  and  took 
an  oath  to  the  fact  that  you  were  Elmer  Hall,  did 
you  not  ? 

A.     I  don't  recall  that  I  did  or  not. 

XQ.209 :    You  don't  recall  that  ? 

A.     No,  I  don't.  I  don't  recall  that  there  was  an 
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oath  made.   If  the  document  shows  there  was  an 

oath  made,  there  was  one  made. 

Mr.  Lyon:  I  will  offer  in  evidence  this  photo- 
static copy  of  this  certificate  of  doing  business,  filed 
January  11,  1940,  with  the  county  clerk  of  Los 
Angeles  County,  as  Petitioner's  exhibit  next  in 
order. 

The  Witness:     At  this  time [2647-321] 

XQ.210:     You   don't   need   any   statement.   You 
will  have  an  opportunity  on  redirect  examination 
to  make  any  statement  you  want  to.  [2647-322] 
*     *     * 

XQ.253:  How  long  prior  to  November  6,  1945, 
have  you  been  manufacturing  an  inside-stud  type 
scratcher?  A.     Ask  that  over  again. 

Mr.  Lyon:     Just  read  the  question. 

(The  reporter  read  the  question.) 

A.     At  this  moment  I  couldn't  tell  you. 

XQ.254:  Were  you  manufacturing  an  inside- 
stud  type  scratcher  in  1941  *? 

A.  I  think  we  produced  docutory  evidence  that 
I  were. 

XQ.255:  In  fact,  the  July  7,  1941,  advertise- 
ment, Exhibit  Z,  shows  an  inside-stud  scratcher, 
does  it  not  ?  A.     That  is  correct. 

XQ.256:  You  were  manufacturing,  offering  that 
scratcher  [2647-329]  for  sale,  at  that  time,  weren't 
you? 

A.     That  is  what  the  ad  says,  offering  it  for  sale. 
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XQ.257 :  Does  your  application  Serial  No.  388891 
low  an  insicle-stiid-moiinted  scratcher  ? 

A.     It  does  not. 

XQ.258 :  Does  your  application  Serial  No.  388891, 
le  first  application,  show  the  close  tolerance  type 
?ratcher  ? 

A.     Well,  I  am  not  able  to  answer  that. 

XQ.259:  How  long  before  November  6  of  1945 
ere  you,  as  Weatherford  Spring  Company,  manu- 
icturing  and  selling  close  tolerance  type  scratch- 
[•s  ?  A.     Read  me  that  question. 

(The  reporter  read  the  question.) 

A.  I  would  have  to  refresh  my  memory  from 
)me  letters  that  we  had  here,  to  the  dates. 

XQ.260:     All  right.  Go  right  ahead  and  do  that. 

XQ.261  (By  Mr.  Scofield)  :  What  letter  do  you 
ant? 

A.  Letters  wrote  backwards  and  forwards  to 
ohn,  and  talk  to  friends,  and  just  agreeing  to 
andle  them,  and  we  would  have  some  in  stock. 

Mr.  Lyon :     50,  51  and  52, 1  believe. 

Mr.  Scofield :  Give  him  the  date,  and  it  will  save 
'ouble.  [2647-330] 

Mr.  Lyon :     I  don't  know  the  date. 

Mr.  Scofield:  Do  you  want  me  to  give  him  the 
ate? 

Mr.  Lyon :  Give  him  the  letters.  That  is  what  he 
sked  for. 

Mr.  Scofield:  Attempting  to  save  a  little  time, 
jail. 

The  Witness :     He  has  got  plenty  of  time.   He  is 


2516  Jesse  E.  Hall^  etc,  vs. 

(Deposition  of  J.  E.  Hall,  Sr.) 

drawing  money  for  it.  It  doesn't  make  any  differ- 
ence to  him,  and  I  can  tough  it  out,  myself. 

Mr.  Lyon :  The  witness  has  asked  for  some  docu- 
ments, and  I  am  not  asking  to  have  him  instructed 
as  to  what  his  testimony  should  be. 

XQ.262  (By  Mr.  Lyon)  :  Now,  you  have  asked 
for  some  letters  that  have  been  handed  to  you,  Ex- 
hibits 50,  51  and  52.  Do  these  tell  you  when  you 
first  manufactured  and  sold  the  close  tolerance 
scratcher  ? 

A.  No,  they  give  the  first  information  that  any 
is  being  shipped  that  I  have  been  able  to  find  any- 
thing on  the  records. 

XQ.263:  Those  letters  tell  you  when  the  first 
ones  were  shipped,  do  they  % 

A.  Yes,  it  tells  the  first  ones  was  shipped,  made 
and  put  in  stock. 

XQ.264:  Made  and  put  in  stock  [2647-331] 
where?        A.     Various  places  in  the  factory. 

XQ.265:     In  the  factory,  or  in  retail  outlets? 

A.     And  also  the  retail  outlets. 

XQ.266:  But  they  do  establish  when  the  close 
tolerance  scratchers  were  placed  in  the  retail  out- 
lets ;  is  that  what  you  mean  ? 

A.  As  close  as  I  can  find,  it  was  January  15, 
1944. 

XQ.267 :  Now,  those  first  close  tolerance  scratch- 
ers had  tapered  coils  In  them,  did  they  not  ? 

A.     Had  what? 

XQ.268 :     Tapered  spring  coils  in  them. 
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A.  No,  they  didn't  have  tapered  spring  coils. 
You  mean  the  cone  shaped  coil  ? 

XQ.269 :  How  did  they  differ  from  Exhibit  49,  if 
at  all? 

A.  They  didn't  differ  any  at  all  from  49;  that 
is  a  replica  of  them. 

XQ.270:  Did  those  original  ones  have  one,  two, 
three  or  four  turns  in  the  springs  ? 

A.  I  believe  I  testified  yesterday  that  they  had 
around  two  coils.  In  reality,  the  radius  takes  off 
almost  a  half  a  coil;  there  is  about  one  coil  and 
three-quarters. 

Mr.  Lyon:  Let  the  record  show  that  the  witness 
in  [2647-332]  answering  the  last  question  was  mak- 
ing an  inspection  of  the  coils  of  Exhibit  49. 

XQ.271:  Now,  were  the  turns  of  the  wire  in 
these  first  close  tolerance  scratchers  so  that  each 
succeeding  turn  or  a  portion  of  a  turn  was  of 
smaller  diameter  than  the  preceding  turn? 

A.     They  are. 

XQ.272:  And  that  was  true  of  the  first  ones 
that  were  offered ;  is  that  correct  ? 

A.     That  is  true. 

XQ.  273:  Then  it  is  apparent  that  you  were 
selling  and  had  placed  on  sale,  at  least  as  early  as 
January  15,  1944,  that  close  tolerance  scratcher;  is 
that  correct  ? 

A.     I  placed  on  sale  at  that  date  this  scratcher 
that  is  here  before  us.  [2647-333] 
*     *     * 

XQ.322:    You  have  testified  on  direct  examina- 
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tion  that  in  their  scratchers  there  is  substantially 
no  difference  in  the  reversing  principle  of  the 
scratcher,  as  long  as  that  scratcher  has  coils, 
springs  and  a  sidewise  extension  of  the  bristles;  is 
that  correct  ? 

A.  No,  I  haven't  testified,  I  don't  believe,  to 
that.  Read  the  question  there.  I  want  to  get  that 
right. 

(The  reporter  read  the  question.) 

A.     No,  that  is  not  correct. 

XQ.323:     There  is  a  difference?  In  what  respect? 

A.  I  specified  that  they  must  have  a  coil  suffi- 
cient for  the  resilience  to  make  the  [2647-346]  re- 
flection. 

XQ.324:  Correcting  my  statement,  then,  if  the 
coil  has  enough  turns — that  is  what  you  mean 

A.  Yes,  I  think  I  testified  to  that,  if  the  coil  had 
enough  turns. 

XQ.325:  Then  it  doesn't  make  any  difference  in 
the  reversing  principle,  the  amount  of  sidewise  in- 
clination of  the  wires,  as  long  as  there  is  a  sidewise 
inclination  ? 

A.  As  long  as  you  can  get  enough  coils  in  there 
and  the  springs  is  at  the  right  position.  [2647-347] 
*     *     * 

XQ.343:  At  the  time  you  filed  this  application, 
seiial  No.  627013,  and  took  the  oath  to  that  ajiplica- 
tion,  did  you  advise  Mr.  Scofield  that  you  had  been 
selling  that  scratcher  since  January  15,  1944? 

A.     I  don't  recall  advising  him  that  I  was  selling 
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this  scratcher.  I  advised  him  that  I  had  developed 

a  new  scratcher. 

XQ.344:  Did  3^ou  advise  him  that  you  had  been 
selling  the  close  tolerance  scratcher  since  January 
15,1944? 

A.  I  don't  recall  whether  I  advised  him  whether 
I  was  selling  the  close  tolerance  or  not,  [2647-350] 

XQ.345:  Did  you  advise  Mr.  Scofield  prior  to 
the  filing  of  this  application,  627013,  that  four  years 
before  that  application  w^as  filed  you  had  been  sell- 
ing a  scratcher  with  the  inside  stud  mounting? 

A.  I  don't  recall  whether  I  advised  him  that  I 
had  been  selling  it  four  years  prior.  I  imagine  he 
knew  it. 

XQ.346 :     You  think  that  he  knew  it  ? 

A.    Yes. 

XQ.347 :  And  your  answer  is  also  the  same,  that 
you  think  that  he  knew  you  had  been  selling  a 
scratcher  like  Exliibit  49  since  about  January  of 
1944;  is  that  true? 

A.     No,  I  am  not  able  to  state  that.  I  don't  know. 

XQ.348:  During  the  prosecution  of  your  appli- 
cation, serial  Xo.  627013,  you  were  required  to 
make  an  election  of  species,  were  you  not,  that  is, 
elect  what  scratcher  you  wanted  to  claim  in  that 
application?  A.     I  don't  recall  that. 

XQ.349:  You  don't  recall  that.  Do  you  recall  at 
any  time  discussing  with  your  patent  counsel  as  to 
which  specie  you  should  select  as  the  one  that  you 
would  claim  in  that  application  ? 
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A.  I  recall  possibly  pointing  out  what  I  was  try- 
ing [2647-351]  to  develop  in  the  way  of  a  patent, 
and  what  the  invention  was. 

XQ.350:  Do  you  recall  at  any  time  pointing  out 
to  Mr.  Scotield  which  of  the  forms  of  scratcher  you 
would  claim  in  that  application?  Can  you  answer 
that  question ?  A.     No,  I  can't. 

*  *       -x- 

XQ.351:  In  the  application,  serial  No.  627013, 
are  there  three  forms  of  scratchers  illustrated  in 
the  respective  drawings'?  And  I  hand  you  Appli- 
cant's Exhibits  39B  and  C.  A.     39B  and  C  ? 

XQ.352:     Yes.  A.     That  is  correct. 

XQ.353:  Those  three  forms  are  the  forms  illus- 
trated, as  follows,  one  form  being  illustrated  under 
Figures  1  and  2,  the  second  form  being  illustrated 
in  Figure  3  ?  A.     That  is  correct. 

XQ.354:  And  a  third  form  being  illustrated 
in  [2647-352]  Figures  4,  5  and  6? 

A.     That  is  correct.  [2647-353] 

*  *     * 

XQ.356:  In  the  application,  photostatic  copy  of 
which  I  will  now  ask  be  marked  as  Petitioner's 
Exhibit  6R,  and  I  will  offer  it  in  evidence  as  that 
exhibit — by  that  exhibit  number — I  will  call  your 
attention  to  claim  1  of  the  application  and  to  the 
latter  part  of  that  claim,  which  reads :  ' '  The  whisk- 
ers projecting  at  an  angle  from  the  sleeve,  simulat- 
ing the  trajectory  of  a  body  thrown  from  the 
sleeve,  were  the  sleeve  rotated  rapidly,"  and  I  will 
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ask  you  if  you  know  where  that  definition  came 

from  ?  A.     No,  I  do  not. 

(The  exhibit  offered  in  evidence  was  marked 
by  the  reporter,  Petitioner's  Exhibit  6R.) 

XQ.357:  At  the  time  the  application  was  filed, 
did  you  read  those  words  ? 

A.     No,  I  don't  believe  I  did;  I  don't  recall  it. 

XQ.358:  You  don't  have  any  recollection.  Did 
you  read  the  claims  at  all  before  you  signed  the 
application  ? 

A.  Possibly  I  did  glance  over  them,  [2647-355] 
but  I  don't  understand  all  there  is  in  the  claim. 
Claims  are  rather  hard  to  read,  and  I  explain  my 
invention  to  my  attorney,  and  he  works  it  out  to  try 
to  get  the  best  claims  he  can,  so  I  don't  know  the 
terminology  of  it. 

XQ.359:  Haven't  you  for  many  years  studied 
the  claims  of  your  applications,  to  be  sure  that  you 
got  the  most  out  of  them,  as  you  stated  yesterday? 

A.  Yes,  we  try  to,  we  try  to  study  them  all,  but 
part  of  the  application,  I  never  spent  any  time 
reading  the  claims. 

XQ.360 :  After  the  application  is  on  file,  you  go 
over  the  claims  carefully  with  your  attorney  at  all 
times,  don't  you? 

A.  No,  I  don't  believe  I  hardly  ever  see  the 
application  any  more. 

XQ.361 :     You  never  see  it  any  more  ? 

A.  Unless  something  arises  that  interests  me  to 
take  it  out,  but  there  are  many  applications  I  have 


2522  Jesse  E.  Hall,  etc.,  vs. 

(Deposition  of  J.  E.  Hall,  Sr.) 

never  looked  at  for  several  years  after  they  have 

been  prosecuted. 

XQ.362:  I  hand  you  Petitioner's  Exhibit  6L, 
and  I  will  ask  you  if  the  scratcher  shown  in  the 
drawings  of  the  application — with  the  application — 
are  the  tangential  scratcher? 

A.  That  might  be  the  scratcher  that  [2647-356] 
we  have  been  talking  about  here.  This  scratcher 
here  is  inside  of  a  pipe. 

XQ.363:  Just  answer  the  question,  please,  and 
I  will  ask  that  the  question  be  read  to  you  and  ask 
you  to  answer  it.  A.     Read  it  to  me,  please. 

(The  reporter  read  the  question.) 

A.  No,  that  is  not  a  tangential  scratcher,  the 
true  definition  of  tangential. 

XQ.364:     Why? 

A.     Because  it  is  not  a  tangent. 

XQ.365:  You  mean  in  this  application  of  yours 
you  do  not  show^  a  tangential  scratcher  ? 

A.  Not  as  later  was  defined  as  tangential.  We 
used  to  broadly  call  them  a  tangent. 

XQ.366 :     How  was  it  later  defined  ? 

A.  It  was  later  defined  by  the  Patent  Office  by 
Mr.  Wright  filing  some  protests  to  a  tangent,  and 
along  at  a  later  date,  after  we  filed  it  and  was  call- 
ing it  broadly  a  tangent,  it  was  limited  down,  as  I 
recall,  to  a  true  tangent. 

XQ.367:  And  it  is  your  statement  right  now 
that  that  definition  of  true  tangential  relationship 
came  about  as  a  part  of  some  protest  that  Mr. 
Wright  made  to  the  Patent  Office?  [2647-357] 
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A.  Yes,  in  the  Patent  Office  itself,  and  I  re- 
nember • 

XQ.368:  Wait  a  minute.  Was  that  ^Yith  respect 
0  this  application  Exhibit  6L,  this  pipe  cleaner? 

A.     I  don't  recall  nothing  about  this  pipe  cleaner. 

XQ.369:  Do  you  remember  when  that  was,  this 
)rotest  that  you  are  talking  about  Mr.  Wright 
iling  ? 

A.  No,  I  don't  know  the  date.  It  is  of  record. 
We  could  find  it. 

XQ.370 :  Was  that  after  this  627013  application 
vas  filed?  A.     I  don't  know. 

XQ.371:  Was  it  during  the  prosecution  of  the 
)27013  application? 

A.     That  I  couldn't  tell  you. 

Mr.  Lyon:     Was  it? 

Mr.  Scofield:  It  is  of  record  here;  it  has  been 
)ffered. 

The  Witness:     There  is  no  use  arguing  about  it. 

XQ.372:  All  right,  what  was  the  date  of  it?  If 
^ou  are  talking  about  a  protest,  let's  fix  the  date. 

Mr.  Scofield :     It  is  of  record. 

A.  I  would  like  to  state,  before  that  protest,  Mr. 
t¥right,  my  attorney,  myself  and  everybody  had 
•alked  [2647-358]  about  it,  we  were  calling  it  a  tan- 
gent, broadly,  and  we  were  limited  down  to  it  from 
:his  on,  and  we  tried  to  hold  to  a  true  tangent. 
*     *     * 

XQ.373 :  The  record  now  shows  that  the  protests 
which  you  were  talking  about  is  in  evidence  here  as 
A^pplicant's  Exhibit  55,  dated  July  28,  1949;  is  that 
the  one  which  you  were  speaking  about  ? 
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A.     Yes,  sir.  [2647-359] 

XQ.374:  I  notice  in  this  patent,  Petitioner's 
Exhibit  6K,  which  is  the  patent,  I  believe,  issued 
from  the  application  which  is  in  evidence  as  Ex- 
hibit 6L,  that  on  page  2  of  this  patent  it  is  stated: 
"Whiskers  18  are  spring  mounted  and  extend  tan- 
gentially  from  collars  17."  And  I  am  reading  on 
page  2,  the  first  column,  lines  15  and  16.  Does  that 
statement  cause  you  to  change  your  previous  an- 
swer that  the  whiskers  were  not  tangential,  as 
shown  in  this  patent  ? 

A.  The  Patent  Office  defined  it,  has  defined  the 
statement  that  at  this  time  I  was  using  and  con- 
sidered using  it  as  a  tangent. 

XQ.375:  All  right.  Just  answer  the  question.  I 
will  ask  that  the  question  be  read. 

(The  reporter  read  the  last  preceding  ques- 
tion.) 

A.  As  shown  in  this  patent  here,  I  don't  recall 
that  as  only  a  w^ord  of  calling  tangent,  and  at  that 
time  I  understand  we  were  all  using  "tangent." 
Anyway,  that  was  substantially  a  sidewise  bristle. 
We  used  it  as  a  tangent;  we  hadn't  been  defined 
down  to  it. 

XQ.376:  The  patent  you  were  talking  about  in 
your  last  answer  is  the  patent  before  you.  Exhibit 
6K ;  is  that  true  ?  [2647-360] 

A.     That  is  correct. 

XQ.377:  Now,  I  will  ask  that  the  questions  be 
read  to  you  again,  and  you  answer  the  question. 


Kenneth  A.  WrigU,  etc.  2525 

(Deposition  of  J.  E.  Hall,  Sr.) 

(The  reporter  again  read  the  question:  I 
notice  in  this  patent,  Petitioner's  Exhibit  6K, 
which  is  the  patent,  I  believe,  issued  from  the 
application  which  is  in  evidence  as  Exhibit  6L, 
that  on  page  2  of  this  patent  it  is  stated: 
''Whiskers  18  are  spring  mounted  and  extend 
tangentially  from  collars  17."  And  I  am  reading 
on  page  2,  the  first  column,  lines  15  and  16. 
Does  that  statement  cause  you  to  change  your 
previous  answer  that  the  whiskers  were  not 
tangential,  as  shown  in  this  patent  ?) 

A.  The  whiskers  in  there,  shown  in  that  patent, 
wasn't  a  true  tangent,  not  anywhere  close  to  it. 

XQ.378:  Now,  again  in  this  patent,  on  page  2, 
Claim  1,  the  line  46  to  49,  I  find  this  statement: 
''The  tangentially  extending  wire  whiskers  or 
scratcher  units  cause  the  swab  to  constantly  rotate, 
thus  assuring  even  wearing  of  the  discs."  I  hand 
you  the  patent,  so  you  can  ascertain  that  what  I 
read  is  correct.  What  did  you  mean  by  that  state- 
ment in  the  patent?  [2647-361] 

A.  Well,  that  I  have  explained  to  you  as  far  as 
I  know.  That  was  a  tangent,  that  was  a  word  that 
my  attorney  was  using  to  describe  the  sidewise 
bristle,  and  at  this  time  it  hadn't  been  defined  to  a 
true  tangent. 

XQ.379:  At  what  time  do  you  mean  by  "at  this 
time"? 

A.     Somewhere   in,   I   believe  vou   said  a   while 
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ago,  1949,  that  this  protest  was  made  and  the  Pat- 
ent Office  defined  what  a  tangent  was. 

XQ.380:  And  as  far  as  you  know,  the  Patent 
Office  didn't  at  any  time  earlier  than  that  define 
what  was  a  true  tangent  in  any  of  your  patent 
applications  ? 

A.  That  I  don't  know.  I  haven't  taken  the  prog- 
ress of  the  applications,  and  I  couldn't  tell  you. 

XQ.381 :  Were  you  present  in  Washington,  D.  C, 
at  a  time  when  there  was  an  interview  had  with 
the  Patent  Office  Examiner  handling  the  applica- 
tion of  this,  which  resulted  in  the  issue  of  the  pat- 
ent, Applicant's  Exhibit  6K? 

A.  Do  you  mean  at  a  conference  over  this  pat- 
ent? 

XQ.382:     Yes.  A.     No. 

XQ.383:  To  your  knowledge,  was  any  such  con- 
ference ever  had  ?  [2647-362] 

A.  There  could  have  been  a  conference,  but  I 
never  had  a  conference  over  this  patent  here. 

XQ.384 :  Now,  have  you  got  copies  of  the  actions 
and  the  amendments  which  were  filed  in  your  appli- 
cations ? 

A.  Part  of  the  time,  and  part  of  the  time  I 
don't. 

XQ.385 :     Why  part  of  the  time  ? 

A.  Well,  I  just  didn't  get  them  all;  I  don't  have 
all  of  them. 

XQ.386:  You  endeavor  to  get  all  of  them,  don't 
you? 

A.  No,  I  never  pay  much  attention  to  Patent 
Office  actions. 
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XQ.387 :  As  far  as  you  know,  then,  you  were  not 
present  at  the  Patent  Office  on  an  interview  had 
with  the  Patent  Office  Examiner 

A.     As  far  as  I  know. 

XQ.388:  Wait  a  minute,  wait  a  minute,  wait  a 
minute  until  I  finish  with  it.  A.     All  right. 

Mr.  Scofield:  The  witness  already  answered  the 
question.  If  there  is  something  else  in  the  file,  you 
may  show  him  the  file  which  you  have  before  you. 
This  is  all  recollection  back  prior  to  January  1, 
1946. 

XQ.389:  An  interview  was  had  with  the  exam- 
iner just  prior  to  June  19,  1945,  just  prior  to  June 
16,  [2647-363]  1945,  at  which  time  the  Examiner 
stated  that  "tangentially"  as  a  definition  for  such 
wires  was  indefinite,  and  suggested  that  such  defi- 
nitions should  be  to  define  that  the  wires  extend 
from  the  body  in  a  manner  simulating  substantially 
the  trajectory  of  objects  thrown  from  the  surface 
of  the  body,  were  the  body  rotated  ? 
*     *     * 

XQ.390:  Just  answer  the  question,  will  you 
please  ? 

A.  I  cannot  answer  it,  because  I  don't  remember 
it. 

XQ.391 :     You  have  no  recollection  ? 

A.     I  have  no  recollection.  [2647-364] 

XQ.392 :  I  will  read  you  a  portion  of  the  amend- 
ment, dated  Kansas  City,  Missouri,  June  16,  1945, 
and  signed  by  Thomas  E.  Scofield,  and  I  am  read- 
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ing  from  page  34  of  Exhibit  6L,  and  ask  you  if  this 

in  any  way  refreshes  your  recollection : 

"The  cancellation  of  Claims  12  and  13  eliminates 
the  rejected  claims.  Claims  14  and  15  were  drafted 
and  submitted  at  a  personal  interview  with  the 
Examiner  in  charge  of  the  case  and  the  Primary 
Examiner  kindly  accorded  applicant's  attorney.  At 
the  interview  the  Examiner's  suggestion  contained 
in  the  last  Office  letter  regarding  the  manner  of 
claiming  the  whiskers  was  discussed.  It  was  agreed 
that  the  terminology  'extending  tangentially  in  one 
direction'  lacked  accuracy,  and  for  that  reason  the 
extension  of  the  whiskers  'from  substantially  the 
trajectory  of  objects  throT\ai'  from  the  body  if  ro- 
tated, was  agreed  upon.  Certainly  this  is  descriptive 
of  the  manner  in  which  the  whiskers  extend  from 
the  body  and  clearly  differentiates  the  invention 
from  the  Black,  et  al.,  patent,  where  the  whiskers 
extend  radially  from  the  body." 

Does  that  refresh  your  recollection  ? 

A.     No.  [2647-365] 

*     *     * 

XQ.393:  You  have  no  recollection  at  all,  then, 
that  this  proposition  of  tangential  relationship  was 
fixed  in  the  Patent  Office  in  your  application  as 
earlyas  June  16,  1945 '^ 

A.     No,  I  have  no  recollection  at  all. 

XQ.394:  Now,  does  this  fixing  this  definition 
change  in  any  way  your  testimony  that  the  patent, 
Applicant's  Exhibit  6K,  does  not  show  a  tangential 
form  of  scratcherl 
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A.  My  statement  is  that  this  doesn't  show  a  tan- 
gential scratcher. 

XQ.395:     And  that  is  still  your  statement"? 

A.     That  is  still  my  statement. 

XQ.396:  I  hand  you  patent  numbered  220237, 
Petitioner's  Exhibit  6M,  and  I  will  ask  you  if  you 
understand  in  connection  with  this  patent  what  the 
word  "tangential  twist"  means? 

Mr.  Scofield:     Where  does  it  appear?  [2647-366] 

Mr.  Lyon:  I  didn't  say  it  appeared.  I  asked  him 
if  in  connection  with  this  patent  he  would  under- 
stand what  the  word  ''tangential  twist"  means. 

A.     I  don't  believe  I  would  at  this  point. 

XQ.397:  Is  there  a  tangential  twist  in  the  bows 
forming  the  springs  of  the  centralizer  shown  in  this 
patent?  A.     I  don't  believe  so. 

XQ.398 :     You  don 't  believe  so  ? 

A.     No.  It  certainly  wasn't  intended  to  be. 

XQ.399:  AVhat  does  the  expression  mean  found 
in  Column  1,  page  3  of  Exhibit  6M,  second  column, 
lines  15  to  62,  wherein  I  will  read : 

''Said  members  being  twisted  both  helically  and 
fcangentially  as  to  the  casing,  to  each  present  a  heli- 
eal,  out-bowed  leading  edge  for  scraping  the  wall  of 
a  well  bore"? 

Mr.  Scofield:     Read  him  the  phraseology. 

(The  reporter  read  the  portion  of  the  fore- 
going question  containing  the  quotation  from 
the  patent.) 

XQ.400:  That  is  in  Claim  1,  Mr.  Hall,  if  you 
svant  to  read  it. 
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A.  I  don't  know  what  it  would  mean.  It  looks  to 
me  like  the  attorney's  language  here.  If  he  [2647- 
367]  was  going  to  explain  a  helical  out-bowed  twist, 
it  looks  like  that  would  show  in  the  drawing  itself. 

XQ.401:  Where  is  that  helical  out-bowed  twist 
shown  in  the  drawings  of  this  patent"?  Can  you  find 
it? 

A.  It  would  be  the  out-bow  twist  here.  That  is 
what  I  would  take  it  to  be. 

Mr.  Scofield :    Pointing  to  Figure  2. 

XQ.402:  You  pointed  to  the  point  which  I  will 
mark  H  in  the  drawing 

A.     That  is  correct. 

XQ.403:    of  Exhibit  6M.  Is  that  correct? 

A.     Correct. 

XQ.404:  Now,  in  what  maimer  is  the  word  '' tan- 
gential ' '  used  there  ?   Do  you  know  ? 

A.  It  is  used  there,  I  suppose,  the  same  broad 
term  that  was  used  in  the  broad  term  the  attorneys 
used,  trying  to  describe  the  scratcher  finger. 

XQ.405 :  Does  that  mean  a  twist  in  the  direction 
or  a  tangent  ? 

A.  It  looks  to  me  like  the  part  there  would  be 
a  twist  away  from  the  tangent. 

XQ.406:     Well,  what  is  its  relation  to  a  tangent? 

A.  The  end  where  it  is  fastened  on  the  collar 
woukl  be  a  relation  to  a  tangent. 

XQ.407:  Doesn't  that  refer  to  a  twist  at  the 
point  [2647-368]  where  it  is  fastened  to  the  collar 
in  a  tanj2:ential  direction? 
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A.  At  the  point  where  it  is  fastened  to  the  collar 
would  be  a  tangent. 

XQ.408:  And  it  is  at  that  point  that  the  tan- 
gential twist  is  given  to  the  bow,  isn't  it  ? 

A.     No,  I  don't  believe  so. 

XQ.409 :     Where  is  it  then  ? 

A.  I  don't  know.  That  has  always  been  a  prob- 
lem to  me.  I  have  heard  it  discussed  pro  and  con. 

XQ.410:  You  just  don't  understand  this  patent 
of  yours,  you  mean  ? 

A.  I  don't  understand  that  particular  phase  of 
it. 

XQ.411 :  You  don't  understand  what  ''tangential 
twist"  means  at  all? 

A.     Broadly  I  understand. 

XQ.412 :  All  right.  Where  the  patent  claim  says 
*' twisted  tangentially, "  you  don't  understand? 

A.  No,  I  don't  believe  you  could  call  it  tangen- 
tially. That  would  be  a  wi^ong  phase.  If  it  wasn't 
twisted  at  all,  the  spring  would  come  nearer  simu- 
lating a  tangent. 

XQ.413:  It  is  twisted  out  of  a  tangent  then;  is 
that  what  you  mean?  [2647-369] 

A.     Yes,  it  is  twisted  out  of  tangent. 

XQ.414:  At  the  point  where  the  bow  connects 
with  the  collar  ? 

A.  Fastened  on  it,  I  presume  you  mean,  I  would 
call  it  twisted  out  of  tangent. 

XQ.415 :  At  the  point  where  the  wire  is  attached 
to  the  collar ;  is  that  right  ? 
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A.  That  is  where  it  is  in  a  closer  tangent  than 
any  other  time. 

XQ.416 :  And  it  would  l^e  twisted  out  of  the  tan- 
gential relationship,  as  you  understand  it,  at  that 
point  of  connection  'F 

A.  No,  no.  It  is  in,  it  is  tangent  at  that  time, 
and  before  j^ou  twisted  it  out 

XQ.417:  What  does  ''twisted  helically"  mean  to 
you  ?  A.     Helical,  it  would  be 

XQ.418 :     Like  a  screw  thread  ? 

A.     Like  a  screw  thread. 

XQ.419:  And  twisted  tangentially  is  something 
different  from  twisted  in  a  screw  thread,  isn't  it? 

A.  Well,  I  think  if  you  twisted  it  tangentially, 
you  would  have  to  twist  it  in  relation  to  something 
else. 

XQ.420 :  That  is  right.  Now,  in  Figure  4  of  this 
Exhibit  6M,  isn't  the  twist  that  is  referred  to 
as  a  [2647-370]  helical  twist  indicated  just  above 
the  No.  11  with  the  arrow  on  it  there  ? 

A.  I  couldn't  tell  you,  Mr.  Lyon;  I  am  not  an 
examiner  of  patents. 

XQ.421:  Well,  is  there  a  twist  at  that  point  of 
the  bow  ? 

Mr.  Scofield :     Referring  to  Fig.  4  ? 

XQ.422:     Yes,  just  above  the  numeral  eleven. 

A.     Now,  what  are  you  asking  me  ? 

XQ.423:  Is  there  a  twist  in  the  bow  that  is 
above  the  numeral  eleven  that  has  the  arrow  ? 

A.     I  would  say  at  that  point. 

XQ.424:     At  that  point  is  Avhere  the  twist  is? 

A.     It  looks  to  me  like  it  is  in  some  type  of  twist. 
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XQ.425:  Is  there  any  other  twist  of  the  patent, 
other  than  the  helical  twist,  that  can  be  referred  to 
as  a  tangential  twist  ? 

A.  No,  that  patent  was  written  by  your  friend 
Bill  Maxwell,  and  you  probably  can  get  l^etter  in- 
formation out  of  him. 

XQ.426:  You  mean  what  he  says  would  be 
right? 

A.  No,  I  don't  believe  so.  He  may  suit  you 
better. 

XQ.427:  I  didn't  think  you  would  stipulate  to 
that.  [2647-371]  Referring  back  to  Petitioner's  Ex- 
hibit 6R,  I  will  call  your  attention  to  the  fact  that 
in  the  first  ofBce  action.  Paper  No.  4,  dated  January 
31,  1947,  that  the  Examiner  says,  "The  requirement 
for  election  of  species  will  be  insisted  upon,  even 
though  applicant  may  argue  that  all  the  claims  are 
generic  or  have  been  amended  to  make  them  ge- 
neric," and  I  will  hand  you  Exhibit  6R  and  show 
you  that  statement.  It  is  there.  I  have  my  finger  laid 
on  the  whole  statement.  I  will  remove  my  finger  so 
you  can  read  it.  You  understand,  do  you  not,  Mr. 
Hall,  that  when  there  is  a  requirement  for  election 
in  an  application,  that  means  you  must  point  out  in 
that  application  which  form  of  your  invention  you 
want  the  Patent  Office  to  give  you  a  patent  on? 
That  is  correct,  isn't  it? 

A.  No,  I  have  always  turned  my  patent  over  to 
my  attorney,  and  he  sits  down  the  draftsman  with 
me,  and  w^e  draw  it,  and  we  point  it  out,  and  that 
part  of  the  transaction  I  have  never  had  nothing 
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to  do  with  it.  I  have  never  sat  down  and  selected 

the  point  or  species,  or  anything  to  do 

XQ.428 :  You  know  of  such  a  thing  as  a  require- 
ment of  division  in  your  application,  don't  you? 

A.     I  have  heard  of  it  at  times. 

XQ.429:  You  have  heard  of  it  a  lot  [2647-372] 
of  times  ?  A.     A  few  times. 

XQ.430:  And  where  there  is  a  requirement  for 
division,  you  know  that  means  you  have  got  to  de- 
cide which  one  of  the  forms  of  your  application  you 
want  the  patent  to  issue  on,  don't  you? 

A.  I  don't  know  whether  you  do  or  not.  You 
give  it  to  the  attorney,  and  you  ask  him  to  get  the 
best,  broadest  patent  you  can,  and  you  sit  down  and 
talk  al)out  it,  and  come  up  with  what  you  get,  I 
guess. 

XQ.431:  You  have  said  that  you  have  heard  of 
a  requirement  for  a  division  before.  Now  just  state 
in  your  own  language,  what  is  a  requirement  for 
division  ? 

A.     I  don't  know.  Only  a  request  is  all  I  know. 

XQ.432 :     A  request  for  what  ? 

A.  Well,  a  request  for  a  di^dsion;  that  is  all  I 
can  tell  you. 

XQ.433:     What  does  the  word  "division"  mean? 

A.     To  divide,  to  cut  something  in  two. 

XQ.434:  Cut  it  in  two  with  respect  to  different 
forms  of  your  invention  that  are  shown  in  the 
single  application ;  isn't  that  right? 

A.     I  imasrine  so. 
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XQ.435 :  And  you  have  imagined  that  for  a  long 
time,  haven't  you?  [2647-373] 

A.  I  have  never  attempted  to  make  a  division 
myself. 

XQ.436 :  Just  answer  the  question,  please.  I  will 
ask  that  the  question  be  read. 

(The  reporter  read  the  question.) 

A.     Imagined  what? 

XQ.437:  You  have  imagined  that  it  meant  to 
divide  the  application  up  and  select  one  form  of 
invention  ? 

A.  I  think  that  is  of  record,  and  I  think  it  would 
explain  its  ownself.  I  don't  make  the  requirements 
of  the  Patent  Office  and  the  rules  of  them. 

XQ.438:  Did  you,  in  response  to  that  require- 
ment of  the  Patent  Office  as  I  read  you  from  paper 
Xo.  4,  make  an  election  as  to  which  form  of  your 
invention  you  desired  the  patent  to  issue  with  rela- 
tion to? 

Mr.  Scofield:  I  object  to  that  as  a  compound 
question.  I  also  object  to  the  question  as  being 
secondary  evidence,  the  file  itself  being  the  best 
evidence,  of  course. 

Mr.  Lyon:  Maybe  you  are  right  that  the  file  is 
the  best  evidence,  and  the  file  clearly  shows  an  elec- 
tion of  species,  and  the  election  made. 

Mr.  Scofield:  It  is  in  evidence.  You  can  argue 
from  that.  I  see  no  reason  to  go  through  all  this 
with  the  witness.  [2647-374] 

Mr.  Lyon:     Where  is  Exhibit  49? 
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Mr.  Scofiield:     You  want  the  scratcher? 
Mr.  Lyon:     Yes. 

(The  exhibit  is  produced.) 

XQ.439:  Would  you  say,  Mr.  Hall,  that  this 
scratcher  includes  the  wires  and  each  wire  ha^dng 
a  coil  which  is  formed  somewhere  between  the  ends 
of  the  wire?  A.     Yes. 

XQ.440:  And  would  you  say  that  if  you  cut 
through  one  of  those  coils  that  you  would  have  a 
taper  or  conical  coil?  A,     No. 

XQ.441:     Why  not? 

A.    You  ,iust  wouldn't  have  it, 

XQ.442:     Why?  A.     It  just  ain't  there. 

XQ.443:     Why  is  it  not? 

A.     You  tell  me  why  it  is. 

Mr.  Scofield:     I  object  to  that  as  argument. 

XQ.444:  I  call  your  attention  to  the  fact  that 
one  coil,  or  portion  of  a  coil,  is  smaller  in  diameter 
than  that  portion  which  is  opposed,  against  the 
inner  wall  of  the  scratcher,  and  that  the  coil  is 
wound  in  a  helical  manner,  getting  smaller  in  di- 
ameter as  it  progresses  outwardly  from  the  inside 
\vall  of  the  [2647-375]  collar.  Is  that  not  a  helical 
coil,  in  your  definition — I  mean  a  conical  coil  in 
your  definition? 

A.  That  may  have  been  a  conical  coil,  but  you 
didn't  describe  this  coil. 

XQ.445:  AVhat  I  described  is  a  conical  coil,  you 
say? 

A.     Possibly  so.   I  never  went  close  to  it,  but  vou 
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probably,   to  listen  to   it,   you   probably   described 

a  conical  coil,  but  you  didn't  describe  this  coil  here. 

XQ.446 :     You  mean  the  coil  on  Exhibit  49  ? 

A.  That  is  right.  Maybe  you  attempted  or  tried 
to  describe  it. 

XQ.  447:  Where  would  you  say  that  the  defini- 
tion that  I  gave  of  a  conical  coil  is  not  met  by  the 
coil  in  Exhibit  49  ?  A.     Read  it. 

(The  reporter  read  the  question:  "I  call  your 
attention  to  the  fact  that  one  coil  or  portion  of 
a  coil,  is  smaller  in  diameter  than  that  portion 
which  is  opposed,  against  the  inner  wall  of  the 
scratcher,  and  that  the  coil  is  wound  in  a  helical 
manner,  getting  smaller  in  diameter  as  it 
progresses  outwardly  from  the  inside  [2647-376] 
wall  of  the  collar.  Is  that  not  a  helical  coil, 
in  your  definition — I  mean  a  conical  coil  in  your 
definition  r') 

A.     And  I  said  no. 

XQ.448 :  All  right.  Now,  I  said  where  does  that 
definition  fail  to  define  what  is  shown,  what  is  in- 
cluded in  Exhibit  49  ? 

A.  The  definition,  the  conical  coil  is  what  you 
have  in  the  drawing  in  the  patent  application,  which 
is  a  pyramid.  You  don't  have  that  here,  even  though 
you  have  a  greater  portion  or — where  is  the  spring- 
that  was  lost  this  morning,  the  exhibit  that  some- 
body found'? 

Mr.  Scofield:     In  this  last  answer 
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Mr.  Lyon:  He  hasn't  finished  it  yet.  Let  the 
witness  finish. 

Mr.  Scofield:  You  are  referring  to  aiDplication 
627013,  pointing  to  the  paper  Mr.  Lyon  had  ])efore 
you. 

XQ.449 :     Go  ahead  with  your  answer. 

A.  Exhibit  41  has  the  spring  fingers  partially 
made  that  are  in  Exhibit  49.  The  helical,  conical 
coil  is  a  different  coil  than  this  is  here.  Let  it  be 
noted,  as  you  start  to  wind  the  larger  coil,  and  as 
the  smaller  coil  is  made,  in  this  coil  the  smaller  coil 
is  brought  to  the  outside  diameter  of  the  big  coil, 
making  [2647-377]  one  portion  of  the  small  coil 
swinging  into  the  clear  of  your  big  coil  orifice.  In 
other  words,  you  would  have  a  plane  on  one  side, 
and  on  the  other  side  of  your  plane  you  have  a 
perpendicular.  This  spring  was  made  this  way  for 
a  specific  purpose,  so  the  spring  could  be  closed  to- 
gether. If  it  had  been  wound  into  a  helical,  conical 
coil,  we  found  out  later  that  we  couldn't  put  the 
spring  back  together,  that  is  make  the  coils  la}^ 
close  together,  and  therefore  the  helical  coil,  I  have 
never  made  it. 

XQ.450:  How  did  you  find  out  that  you  couldn't 
make  it  work,  if  you  didn't  make  it? 

A.     I  tried  it.   I  have  never  been  able  to  make  it. 

XQ.4e51:  Is  the  structure  shown  in  the  patent 
application  as  the  third  form  of  your  scratcher  in 
Figures  4,  5  and  6,-  is  that  a  scratcher  containing  a 
conical  coil? 

A.    Yes,  4,  5,  and  6,  conical,  helical  coil. 
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XQ.452:     And  that  won't  work,  can't  be  made? 

A.  It  can  be  made,  perhaps,  but  you  can't  make 
it  conical.  I  have  never  been  able  to  make  it  into 
a  scratcher. 

XQ.453.     Did  you  try  to  make  it? 

A.  I  have  tried  to  make  it  many  times.  I  have 
recently  [2647-378]  tried  to  develop  a  spring  with 
more  coils  in  it  that  would  be  a  helical,  conical,  and 
when  you  wind  it  the  springs  are  pulled  apart,  and 
to  make  it  out  of  tempered  wire,  you  can't  make  it. 
It  is  impossible. 

XQ.454:  Now,  let  me  ask  you  something  in  that 
regard.  You  have  spoken  in  your  last  answers  about 
Petitioner's  Exhibit  41;  is  that  correct?   This  is  41. 

A.    Yes. 

XQ.455:  This  is  a  close  tolerance  coil  that  was 
wound,  apparently,  on  machinery,  was  it  at  the 
Weatherford  Spring  Company?  Is  that  correct? 

A.  That  is  a  spring  that  was  evidently,  was  par- 
tially made  by  somebody.  That  is  not  a  complete 
spring. 

XQ.456:  All  right.  The  coils,  the  turns  in  ihQ 
wire,  were  formed,  apparently,  at  the  Weatherford 
Spring  Company;  isn't  that  correct? 

A.     That  is  correct. 

XQ.457:  Now,  that  wire  was  wrapped  around 
the  pin,  was  it  not? 

A.  It  was  wrapped  around  a  type  of  mandrel, 
not  a  pin. 

XQ.458 :    Was  that  a  tapered  mandrel  ? 

A.     That  mandrel  would  have  a  spiral  taper  on 
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one  side,  and  on  the  other  side  it  wonld  have 
another  [2647-379]  spiral  setting  to  make  that  type 
of  spring. 

XQ.459:  Is  there  any  such  mandrel  here  in  evi- 
dence ? 

A.  I  don't  know.  I  don't  believe  there  is  a  man- 
drel here  in  evidence  that  would  make  this  specific 
spring. 

XQ.460 :  Now,  on  your  behalf  there  was  l^rought 
in  here  a  machine  which  was  used  to  wrap  appli- 
cant's Exhibit  43.  Does  that  machine  have  on  it 
the  mandrel  which  you  state  was  used  to  wrap  the 
Petitioner's  Exhibit  41 '^ 

A.     No,  it  is  a  smaller  mandrel. 

XQ.461:  Is  there  any  difference  between  the 
mandrel  which  w^as  used  to  wrap  Exhibit  43  and  the 
mandrel  which  was  used  to  wrap  the  coils  for  Ex- 
hibit 49?  A.     Quite  a  little. 

XQ.462:  I  said  49,  not  41,  I  am  going  over  to 
this  one  now. 

A.     Well,  don't  jump  too  fast. 

XQ.463:  I  thought  you  had  spoken  out  of  turn 
then. 

A.  Well,  you  have  handed  me  that,  and  we  were 
talking  about  it.  Now,  49  and  41  were  wound  with 
the  same  mandrel. 

XQ.464:     That  is  41,  not  41.  A.    4-1. 

XQ.465:  They  were  both  wound  on  the  same 
mandrel?  [2647-380]  A.    Yes. 

XQ.466 :     You  know  that  ? 

A.     Well,  they  presumably  was,  I  guess. 
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XQ.467:  How  about  43?  Was  that  wound  on  the 
same  mandrel  that  49  was  wound  on? 

A,  No,  it  is  wound  with  a  much  smaller  mandrel, 
but  similar,  same  species,  though. 

XQ.468:  Did  you  make  close  tolerance  scratch- 
ers  using  the  bending  of  Exhibit  43,  the  small  man- 
drel and  the  smaller  spacing  of  the  wires? 

A.  Evidently  they  did.  It  is  in  the  machine, 
and  the  machine  has  been  used. 

XQ.469:  And  do  you  know  when  the  smaller 
ones  were  made  ? 

A.  No.  Evidently,  the  last  was  made  close 
around  '48,  was  made  with  the  smaller  ones. 

XQ.470:  And  they  worked  out  just  as  well,  in 
fact  better  than  the  earlier  ones,  didn't  they? 

A.  Well,  neither  one  worked  too  well,  I  will  tell 
you  that. 

XQ.471 :  You  have  used  in  these  applications,  or 
there  has  been  used  on  your  behalf,  a  wire  sub- 
stantially tangential.  Would  you  accept  the  defini- 
tion that  your  son,  Jesse  E.  Hall,  Jr.,  gave  of  '^  sub- 
stantially tangential"  as  one  which  varies  five  de- 
grees from  the  [2647-381]  tangent? 

A.  No,  I  wouldn't  accept  that,  because  I  don't 
])elieve  degrees  would  enter  into  it,  and  I  may  state 
I  talked  with  many  machinists,  I  have  talked  with 
many  outside  people,  I  have  talked  with  many  at- 
torneys, and  as  quick  as  they  all  see  it,  no  matter 
what  the  degree  is,  if  it  is  sidewise,  they  call  it  a 
tangent.  It  is  generally  called  a  tangent,  wherever 
you  go. 
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XQ.472:  Would  you  tell  me  just  one  attorney 
that  you  ever  talked  to  that  understood  the  word 
^'tangent"  to  mean  any  sidewise  angle? 

A.     Well,  I  have  never  talked  to  one,  only 

XQ.473:     Just  tell  me  one. 

A.     That  didn't  consider  that  to  be  a  tangent? 

XQ.474:  That  considered  any  sidewise  angle  to 
be  a  tangent. 

A.     In  that  form  there? 

XQ.475 :     Just  answer  the  question,  please. 

A.  Well,  I  don't  know  the  minds  of  other  people. 
I  just  know  the  words  that  is  used. 

XQ.476:  Well,  you  can't  give  me  the  name  of  a 
single  attorne}^  that  ever  thought  that  any  sidewise 
inclination  was  tangent? 

A.  No,  I  wouldn't  say  any  sidewise  inclination. 
If  it  was  almost  straight  out,  I  think  that  the 
attorney  [2647-382]  would  call  it  more  or  less  a 
radial  than  he  would  a  tangent. 

XQ.477:  Now,  w^here  between  ''substantially 
radial"  and  "substantially  tangent"  would  you  put 
a  stop-line? 

A.  I  would  put  the  stop-line  at  this  point,  where 
it  began  to  operate. 

XQ.478:     All  right.  What  point  is  that? 

A.  The  point  somewheres  close  to  the  pitch  of 
this 

XQ.479:    You  are  referring  to  Exhibit  49? 

A.  I  don't  know  what  the  angle  is.  I  would 
say  it  is 

XQ.480:     Is  it  45?  A.     Close  to  45. 
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XQ.481:  How  far  can  you  deviate  from  a  45 
and  get  it  to  work,  as  you  express  it? 

A.  Oh,  you  may  deviate,  it  will  work  if  you 
push  out  until  your  tangent — it  will  work  all  the 
way  on  down  until  you  lose  the  entire  finger 

XQ.482 :     Now,  the  other  one 

Mr.  Scofield :     Let  him  finish. 

A.  Then,  as  you  push  it  back  the  othervway,  in 
a  maximum  diameter,  it  begins  to  lose  its  effective- 
ness as  a  sidewise,  and  begins  to  go  back  more  as  a 
radial  bristle,  and  a  lot  of  them  would  be  prevented 
from  [2647-383]  running  free  on  the  pipe.  It  has 
to  have  that  freeness  to  turn.  The  more  down 
towards  the  tangent  it  is,  the  more  apt  to  turn,  so 
I  would  say  that  that  is  ])raetical]y  to  a  degree. 
Now,  someone 

XQ.483 :  What  do  you  mean  ?  Those  angles  were 
more  what  jow  would  define  as 

A.  Those  angles  were  greater.  T  don't  want  to 
define  my  invention  down  to  wliere  someone  could 
come  in  here  and  split  a  hair  and  make  something 
practically  just  like  it.  My  invention  is  broad.  I 
don't  want  to  define  myself  down  to  the  word  "tan- 
gent." I  have  made  an  invention  there  with  side- 
wise  bristles.  We  are  trying  to  find  words  to  express 
it.  We  are  not  getting  a  patent  on  a  tangent.  A 
tangent  has  nothing  to  do  with  it. 

XQ.484:     A  tangent  has  nothing  to  do  with  it? 

Mr.  Scofield:     Let  him  finish  his  answer. 

A.  A  tangent  is  one  of  the  words  that  the  lawyers 
has  picked  to  try  to  describe  it,  just  like  describing 
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flying  objects,  a  body  flying-  off  of  it,  that  sidewise 
thrust  is  one  of  the  broad  terms.  A  tangent  don't 
have  nothing  to  do  with  the  invention. 

XQ.485 :     Tangent  has  nothing  to  do  with  it  ? 

A.  Has  nothing  to  do  with  it.  It  is  one  of  the 
statements  that  is  in  there  of  methods  to  [2647-384] 
describe  it. 

XQ.486:  Tangent  has  nothing  to  do  with  your 
invention  ? 

A.  The  word,  if  you  could  flnd  another  word 
that  will  express  it,  but  we  were  looking  for  the 
word  tangent  so  as  to  express  it. 

XQ.487:  The  Examiner  of  the  Patent  Office,  or 
someone  in  agreement  with  the  Examiner,  and  I 
believe  it  was  the  Examiner,  defined  that  as  being 
the  angle  of  trajectory  at  which  an  object  is  thrown 
from  the  surface  of  a  moving  body.  Doesn't  that 
define  it  clearly  to  you*? 

A.     I  think  the  clearest 

XQ.488:     Just  answer  the  question  first. 

A.     No. 

XQ.489:    You  don't  accept  that  language  there? 

A.     I  just  wonder  if  other  people  accept  it. 

XQ.490 :     I  am  asking  you. 

A.  I  will  accept  in  those  claims  any  way  that 
it  can  be  explained  and  somebody  understands  it, 
and  not  object  to  it.  It  could  have  been  applied 
to  a  thing  being  thrown  off.  I  want  to  tell  you,  the 
best  explanation  that  I  know  of  of  the  type  of 
bristle  there  is  expressed  in  Mr.  Caughey's  letter 
written   to   Mr.    Scofield   concerning'   this   in    1950. 
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He  used  about  two  [2647-385]  pages  to  express  what 

type  of  tangent,  what  type  of — what  the  invention 

is.   But  I  don't  want  the  Patent  Office  or  anybody 

else  to  think  that  I  am  trying  to  get  a  patent  on  a 

tangent.  I  am  trying  to  get  a  patent  on  an  operating 

device. 

XQ.491:  Is  there  any  difference  whatsoever  in 
the  operation  of  the  device  shown  in  the  three  dif- 
ferent forms  of  the  scratcher  shown  in  Exhibits  39A, 
39B  and  39C  in  this  ])road  proposition  that  you 
are  speaking  about?  A.     I  don't  get  that. 

Mr.  Lyon:     Just  read  him  the  question. 

(The  reporter  read  the  question.) 

A.    You  mean  this 

XQ.492:  In  all  of  these  three  forms,  do  they  all 
operate  the  same?  A.     No. 

XQ.493:     They  don't  operate  the  same? 

A.     No. 

XQ.494 :     They  don 't  all  reverse  ? 

A.     Oh,  yes,  they  all  do  that. 

XQ.495:  That  is  what  you  are  talking  about, 
this  broad  proposition? 

A.  Other  things  are  broad,  too.  You  may  have 
a  truck,  and  you  can  ride  on  it,  and  still  you  can 
have  [2647-386]  a  bicycle,  and  you  can  ride  on  that. 

XQ.496 :  But  the  broad  proposition  that  you  are 
speaking  about  is  the  reversing,  isn't  it? 

A.     Yes. 

XQ.497:  And  reversing  is  synonymous  to  ro- 
tating:, isn't  it? 
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A.  Reversing  consists  of  rotation,  but  let  me 
explain  here,  this  thing  has  to  go  in  a  very  critical 
place.  Unless  you  make  it  so  you  can  define  it  to 
that,  then  it  defeats  your  invention. 

XQ.498:  Let's  go  back  and  answer  the  question. 
Are  all  three  of  these  scratchers  on  Exhibits  39, 
39A,  39B  and  39C,  equally  effective,  so  far  as  your 
broad  proposition  is  of  reversing?  Is  that  correct, 
just  forgetting  everything  else'? 

A.     They  have  the  reversible  feature  in  common. 

XQ.499 :     And  it  is  in  common  to  all  of  them  ? 

A.  Well,  the  degree  in  all  of  them  is  not  the 
same. 

XQ.500:  All  right.  Now,  you  have  stated  in 
this  scratcher  Exhibit  49  that  the  fingers  were  set  at 
the  best  angle  or  the  proper  angle ;  is  that  correct  ? 

A.    Yes,  I  would  say  it  was  close  to  it. 

XQ.501:     In  that  particular  scratcher  there,  how 

much  farther,  or  do  you  know,  could  you  go  toward 

the   [2647-387]  radial  and  still  have  an  operative 

scratcher?  [2647-388] 

*     *     * 

A.  Under  certain  circumstances  I  would  say 
you  could,  ]3ut  I  don't  want  to  define  myself  to  that 
and  give  somebody  a  loophole  to  jump  through,  but 
I  would  say  that  the  test  that  I  have  made,  that  it 
will  still  turn  in  a  similar  fashion,  but  would  kind 
of  finally  break  down  about  the  half-way  distance 
back  to  radial  from  that. 

XQ.503:     That  45,  and  the  radial  is  90  degrees, 
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so  that  if  we  split  that  in  half  we  get  about  67% 

degrees ;  is  that  what  you  mean  ? 

A.     That  is  correct. 

XQ.504:  And  from  67%  degrees  to  the  radial, 
it  won't  operate? 

A.  I  didn't  say  that.  It  would  begin  to  fail  to 
operate.  It  would  begin  to  obstruct  itself.  At  a 
radial  position,  it  won't  operate. 

XQ.505:  You  know  that  a  radial  whisker  will 
not  operate,  even  though  you  have  coils  in  it;  is 
that  what  you  mean?  A.     No,  it  won't  operate. 

XQ.506:     Even  if  you  had  a  coil  spring  in  it? 

A.  It  is  not  a  matter  of  what  you  put  [2647-389] 
in  it.    I  have  seen  any  amount  of  them  used  and 

watched  that  Lacey  run  that  well 

*     *     * 

A.  Well,  that  is  finished.  I  haven't  seen  any 
of  them  work. 

XQ.507:  Now,  you  have  seen  any  number  of 
attempts  made  to  make  a  radial  scratcher  work, 
without  success;  is  that  what  you  mean? 

A.     What  I  call  success,  that  is  what  I  mean. 

XQ.508:  And  that  is  what  you  mean  in  your 
application,  serial  No.  627013,  where  you  state: 
"Wall-cleaning  scratchers  have  been  used  hereto- 
fore where  the  whiskers  or  abrading  wires  were 
radially  attached  or  anchored  to  the  body  member 
or  collar.  Coil  mountings  have  been  made  in  which 
the  axis  of  the  wires  was  parallel  to  the  coil  mount- 
ing. A  fixed  or  rigid  attachment  to  the  sleeve  of  the 
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collar  is  unsatisfactory  because  of  the  reciprocation 
of  the  well  casing  or  drill  pipe  to  which  the  collars 
are  attached  during  the  cleaning  operation,  distorts 
and  deforms  the  wires,  soon  rendering  them  ineffec- 
tive"? Now,  does  that  statement  of  ineffectiveness 
apply  to  all  of  these  types  of  [2647-390]  scratchers 
theretofore  discussed  by  you  with  rigid  connection 
of  wires  to  the  collar,  coiled  parallel  to  the  coil 
mountings,  and  to  radial  wires? 

Mr.  Scofield:     Do  you  understand  that  question? 

The  Witness:  Well,  I  understand  part  of  it. 
Read  that  question  over. 

XQ.509:  Does  that  statement  of  ineffectiveness 
in  this  application  apply  to  all  the  scratchers  that 
precede  it  ?  I  will  show  you  what  I  was  reading. 

A.     Yes,  all  the  radial  scratchers. 

XQ.510:  All  the  radial  scratchers,  and  all 
scratchers  where  you  had  rigid  attachment  of  the 
wires  to  the  collar  are  just  as  ineffective,  too? 

A.     Where  you  have  reciprocation. 

XQ.511 :  Is  it  also  true  of  scratchers  where  there 
is  coil  mounting  in  which  wires  are  parallel  to  the 
coil  mounting?    Are  they  ineffective  also? 

A.  I  don't  think  that  is — where  are  you  going  to 
go  from  there? 

XQ.512:  Your  statement:  "Coil  mountings  have 
been  made  in  which  the  axis  of  the  wires  were 
parallel  to  the  coil  mountings."  Now,  is  that  in- 
effective, in  that  construction? 

A.  You  haven't  got  a  complete  construction 
there.  [2647-391] 
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XQ.513 :  Well,  what  did  you  mean  by  that  state- 
ment in  your  application?  I  will  give  it  to  you. 
That  is  the  statement. 

A.  Back  before  that  it  states  for  the  finger  being 
radial. 

XQ.514:  Now,  just  read  it,  because  it  doesn't  so 
state. 

A.     I  am  not  interpreting  no  patent. 

XQ.515:  That  is  your  application  and  you  can't 
interpret  it? 

A.  That  is  drawn  up  by  my  attorney.  I  would 
take  that  as  a  radial  scratcher,  and  you  would,  too. 

XQ.516:  You  mean  that  that  is  balled  up  by 
your  attorney?   What  is  balled  up? 

A.  It  is  probably  not  l^alled  up.  I  didn't  say 
it  was  balled  up. 

XQ.517:    What  does  it  mean  then? 

A.  We  can  probably  get  you  a  definition.  I  am 
not  going  to  interpret  the  patent  to  you. 

XQ.518:  This  is  the  application  here  under  con- 
sideration, and  you  can't  interpret  it? 

A.  No,  I  can't,  and  I  don't  know  whether  you 
can  or  not,  ^^dthout  discussion. 

XQ.519 :  Well,  I  am  trying  to  get  you  to  discuss 
it,  [2647-392]  and  you  refuse  to;  is  that  what  3^ou 
mean? 

A.  I  am  doing  the  best  I  can.  I  am  not  able  to 
discuss  it. 

XQ.520:  Do  you  mean  by  the  statement  that  is 
in  your  application  that  I  read  you  here  that  a 
scratcher   that   has    coil   mountings   in   which    the 
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axis  of  the  wires — and  I  snppose  you  mean  the 
scrateher  wires — ''is  parallel  to  the  coil  mountings" 
is  ineffective  on  reciprocation? 

A.  I  wouldn't  say  that.  Let  me  see  that  appli- 
cation. 

(The  application  is  handed  to  the  witness.) 

XQ.521 :  I  will  show  you  right  at  the  bottom  of 
page  2,  the  last  line,  last  two  lines,  at  any  rate,  on 
page  2  of  the  application  Exhibit  6R. 

A.  I  think  I  understand  that  now.  What  do 
you  Avant? 

Mr.  Lyon:     Just  read  him  the  question. 

(The  reporter  read  the  question:  "Do  you 
mean  by  the  statement  that  is  in  your  appli- 
cation that  I  read  you  here  that  a  scrateher 
that  has  coil  mountings  in  which  the  axis  of  the 
wires — and  I  suppose  you  mean  the  scrateher 
wires — 'is  parallel  to  the  coil  mountings'  is  in- 
effective on  reciprocation"?)  [2647-393] 

A.     That  is  right. 

*  *     * 

XQ.522 :     What  do  you  mean  in  your  application 
by  the  statement  "fixed  to  the  casing"? 
A.     Fixed  to  the  casing?  [2647-394] 

*  *     * 

XQ.526:     Do  you  have  any  definition  of  "fixed  to        i 
the  casing"?  A.     Well,  I  have  a  definition. 

XQ.527:     All  right.   Will  you  give  it  to  me? 

A.  It  means  it  is  fixed,  it  is  stationary  on  the 
casing. 
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XQ.528:  You  mean  it  can't  move  with  relation 
to  [2647-395]  the  casing  ?  Is  that  \Yhat  you  mean  ? 

A.     No,  no. 

XQ.529:  That  is  not  what  you  mean,  or  that  is 
what  you  mean  ?  A.     That  is  what  I  mean. 

XQ.530:  So  that  either  fixed  or  anchored  to  the 
casing  means  the  same  thing;  is  that  right,  in  your 
expression  ? 

A.  No.  Anchored  could  mean  a  little  different, 
and  so  could  fixed.  I  think  you  define  ''fixed"  dif- 
ferent, the  law  of  your  application.  I  recall  an  ap- 
plication where  it  says  it  is  fixed  to  so  and  so  by 
welding,  and  then  at  that  point  that  would  be  fixed. 
If  it  was  fixed  to  the  casing  by  a  method  to  weld 
it  on  there,  you  read  it  into  the  law  of  the  applica- 
tion, so  you  would  have  to  secure  this  to  the  casing. 

XQ.531:  And  by  that  you  mean  that  it  doesn't 
move  with  relation  to  the  casing,  and  it  is  fixed 
by  some  method  so  that  it  doesn  't  move  with  relation 
to  the  casing? 

A.  If  that  is  your  law  of  your  application,  yes, 
it  is  fixed. 

XQ.532:  I  don't  know  what  you  mean  by  the 
law  of  the  application. 

A.  Well,  I  don't  know  what  you  mean  by 
certain  [2647-396]  things  that  you  said. 

XQ.533:  Just  define  for  me  what  you  mean  by 
the  law  of  the  application. 

A.  I  would  take  an  application,  if  it  should  de- 
scribe how  anything  is  fastened  to  anything,  and 
then  you  say  it  was  applied  to  the  casing,  by  then 
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it  would  have  to  be  applied  like  the  law  of  the 

application  specified. 

XQ.534:  Now,  what  do  you  mean  by  rigidly 
attached  or  anchored  to  the  body  of  the  collar,  in 
the  statement  that  I  will  read  from  Page  2,  Lines 
27  to  29,  inclusive,  of  your  application.  Exhibit  6R, 
which  reads  as  follows:  '^Wall-cleaning  scratchers 
have  been  used  heretofore  where  the  whiskers  or 
abrading  wires  were  rigidly  attached  to  the  body 
member  of  the  collar."  What  do  you  mean  by  rig- 
idly attached  or  anchored  in  that  expression? 

A.  I  couldn't  tell  you.  I  would  have  to  study 
the  thing. 

XQ.535:  You  don't  know  what  you  mean  by 
rigidly  attached  or  anchored  ? 

A.  No.  I  had  that  application  prepared  by  an 
attorney  and  described  it  to  him.  He  was  describing 
it  there.  I  would  say  rigidly  attached  is  rigidly 
attached.  [2647-397] 

XQ.536 :     Does  it  mean  it  is  immovably  attached  ? 

A.     Why,  it  certainly  would. 

XQ.537:  All  right.  Now,  in  the  same  applica- 
tion, on  page  3,  line  1 

A.  What  are  you  talking  al)out?  The  fingers  or 
the  collar? 

XQ.538 :     That  is  your  statement. 

A.  No,  you  know  what  you  are  reading  about; 
you  know^  what  you  are  talking  about. 

XQ.539 :  Didn  't  you  pay  attention  to  what  I  was 
reading?  I  will  read  it  to  you  again  and  ask  you 
the  same  question  over  again,  if  you  have  any  doubt 
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in  your  mind.  The  statement  is:  "Wall-cleaning 
seratehers  have  been  nsed  heretofore  where  the 
whiskers  or  abrading  wires  were  rigidly  attached 
or  anchored  to  the  body  member  or  collar,"  and  the 
question  is,  what  do  you  mean  by  rigidly  attached 
or  anchored? 

A.  If  it  is  rigidly  attached,  so  it  couldn't  have 
a  knuckle  joint  to  move  in,  it  couldn't  have  a  coil 
involved. 

XQ.540 :  Does  that  include  a  wire  which  was  ex- 
tended just  through  a  hole  in  the  collar,  as,  for 
example,  would  be  true  of  your  structure  of  Figures 
3  of  this  application,  if  the  coil  were  omitted  from 
the  wire?  A.     In  one  sense  of  the  word,  yes. 

XQ.541:     Is  that  the  only  sense?  [2647-398] 

A.     No. 

XQ.542:     AAliat  is  the  other  sense,  or  senses? 

A.  The  other  sense  would  be  just  like  a  straight 
wire  stuck  in  and  be  fastened  without  any  shank. 
In  the  sense  there  where  you  have  got  a  short  shank, 
that  is  just  about  as  positive.  Just  like  you  stuck 
a  nail  into  something,  if  you  pushed  it  over,  it 
would  bend,  but  if  you  had  a  long  shank,  like 
Wright  uses  on  his  to  get  his  spring  up  and  down, 
then  it  wouldn't  work  in  that  sense,  so  if  you  are 
going  to  limit  it 

XQ.543 :     Then  by  the  statement 

Mr.  Scofield :     Let  him  finish. 

A.  If  you  are  going  to  limit  this,  the  shank 
there  has  the  least  len.gth  to  the  shank. 
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XQ.544:  I  am  not  limiting  anything.  I  am  try- 
ing to  find  out  what  you  mean  in  your  application 

by   ''rigidly   attached   or   anchored "    as   there 

used. 

A.  I  mean  if  you  make  a  spring  that  is  rigidly 
attached. 

XQ.545:     Now,  do  you  use  the  word  ''spring"? 

A.  Well,  finger,  we  will  call  it  a  finger  or  bristle, 
that  is  rigidly  attached  without  provision  for  it  to 
have  a  resilient  means  in  it  to  meet  this  travel  from 
one  position  to  another.  [2647-399] 

XQ.546:  And  the  structure  of  the  wire  itself 
merely  passing  through  a  hole  wouldn't  give  you 
such  resiliency  as  required ;  is  that  what  you  mean "? 

A.     Absolutely  not. 

XQ.547:     It  won't  work  at  all? 

A.  You  go  out  and  get  a  B  &  W  scratcher,  and 
I  will  show  you.  His  fastens  rigidly  in  one  w^ay,  in 
my  opinion,  and  I  will  show  you  how  it  operates 
rigidly,  and  I  will  show  you  what  I  am  talking  of. 

XQ.548:  I  am  trying  to  find  out  what  you  had 
in  mind  at  the  time  you  wrote  this  application  or 
signed  it. 

A.  I  had  in  mind  any  type  of  bristle  that  would 
be  sticking  out  radially,  that  didn't  have  provisions 
in  it  for  resilient  means  of  allowing  it  to  go  to  its 
fai-thest  travel  that  it  would  be  subject  to. 

XQ.549:  You  understand  what  the  word 
"torque"  means?  A.     Yes. 

XQ.550:     Do  you  mean  by  that  that  you  would 
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have  to  have  some  kind  of  a  torque  permitting  con- 
nection between  the  collar  and  bristle? 

A.  No;  you  don't  need  torque.  Torque  is  twist. 
I  explained [2647-400] 

*  *     * 

XQ.562 :  What  did  you  mean  in  the  application 
627013  by  the  words,  ''Substantially  tangentially"? 

A.  You  speak  of  anything  being  [2647-403]  sub- 
stantial, that  means  it  is  very  close  to  it,  but  it  is 
not  exactly  a  tangent.  [2647-404] 

*  *     * 

XQ.651:  Do  you  recall  writing  a  letter  to  Mr. 
Scofield  in  about  June  of  1945,  in  which  you  stated, 
"I  am  sending  you  a  demonstration  de\dce"? 

A.  If  you  have  such  a  letter,  I  probably  can 
refresh  my  memory. 

XQ.652:  Do  you  have  recollection  of  such  a 
letter? 

A.     I  don't  believe  I  do  at  this  moment. 

XQ.653:  You  have  no  recollection  of  that,  of 
sending  him  a  demonstrator ;  is  that  correct  ? 

A.  No,  I  don't.  I  have  recollection  of  discussing 
the  demonstration  with  him,  many,  many  times. 

XQ.654:  Just  answer  the  question,  and  confine 
yourself  to  the  question.  Would  you  state  that  you 
did  not  send  to  Kansas  City  a  demonstrator  to  Mr. 
Scofield  ?  A.     No,  I  would  not. 

Mr.  Lyon :  I  will  ask  that  the  correspondence  be 
produced  with  respect  to  the  sending  of  this  demon- 
strator to  Mr.  Scofield  in  June  of  1945,  together 
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with    the    correspondence     with    respect    to    this 

demonstrator. 

Mr.  Scofield:  Until  the  Patent  Office  [2647-423] 
instructs  me  to  do  so,  I  will  act  as  they  have  indi- 
cated up  to  date,  and  not  produce  that  correspond- 
ence. 

Mr.  Lyon:  You  refuse  to  produce  the  corre- 
spondence ? 

Mr.  Scofield:  I  refuse  until  the  Patent  Office 
requests  that  I  produce  it,  and  when  they  request 
it,  I  will  put  it  in  their  custody,  in  the  custody  of 
the  Patent  Office,  and  let  them  do  with  the  corre- 
spondence as  they  see  fit.  I  have  offered  to  do  that 
with  any  of  the  letters  that  the  Patent  Office  may 
wish  to  see. 

XQ.655:    Where  are  such  letters'? 

A.     They  were  written  to  the  Patent  Office. 

Mr.  Lyon :  Where  are  they  ?  How  would  I  know  ? 
I  am  asking  you  for  such  letters? 

Mr.  Scofield:  I  don't  have  the  letters  here,  but 
such  letters  have  been  written,  and  you  know  that 
under  the  decision  the  Patent  Office  did  not  require 
us  to  produce  them. 

Mr.  Lyon :  The  Patent  Office  said  in  its  decision 
that  they  were  without  power  to  require  the  pro- 
duction. 

Mr.  Scofield:  Well,  let's  look  at  what  the  Patent 
Office  says. 

Mr.  Lyon:     Sure;  that  might  be  a  good  idea. 

Mr.  Scofield:  Is  that  the  last  or  the  next  to  the 
last?  [2647-424] 
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Mr.  Lyon:  That  is  the  last.  No,  it  was  next  to 
the  last.  It  is  in  evidence  here.  You  put  it  in. 

Mr.  Scofield:  I  believe  it  is  referred  to  in  the 
testimony.  It  is  No.  4,  which  was  a  statement  of 
the  Patent  Office,  a  motion  by  B  &  W — strike  that 
No.  4,  and  say  enumerating  the  issues  before  the 
Patent  Office.  The  Patent  Office  says: 

''There  are  pending  for  disposition  in  this  case 
the  following  matters" — and  under  No.  4  it  shows: 

"A  motion  by  B  &  W,  Inc.,  to  require  production 
of  documents  by  Hall.'' 

In  passing  ui^on  that,  on  page  2  of  the  decision, 
the  Patent  Office  says: 

"These  matters  are  disposed  of  as  follows,"  and 
No.  4  reads :  "With  respect  to  the  motion  by  B  &  W, 
Inc.,  to  require  production  of  documents  by  Hall,  it 
is  noted  that  if  the  Patent  Office  has  authority  to 
require  production  of  papers  by  a  party,  that 
authority  should  obviously  be  exercised  s])aringly, 
and  only  where  circumstances  clearly  call  for  such 
exercise.  The  circumstances  of  the  ])resent  case  have 
been  reviewed,  but  are  not  found  to  justify  the  re- 
quirement by  the  Patent  Office  that  the  documents 
in  question  be  produced,  and  the  motion  by  B  &  W, 
Inc.,  is  accordingly  denied."  [2647-425] 

Mr.  Wright:  In  view  of  what?  Lack  of  author- 
ity? 

Mr.  Lyon:  Go  ahead  and  read  the  rest  oP  it,  ^Ir. 
Scofield,  what  they  said  right  there. 

Mr.  Scofield:  Under  No.  5  they  say:  "The  fail- 
ure to  produce  the  documents  above  referred  to  is 
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not  considered  to  justify  striking  out  or  disregard- 
ing the  affidavits  of  Scofield  and  Hall,  as  requested 
by  the  alternative  motion  of  B  &  W,  Inc.  However, 
the  fact  that  such  documents  have  not  been  pro- 
duced has  been  considered  in  determining  the 
weight  to  be  given  those  affidavits." 

As  I  recall,  that  is  the  only  mention  that  is  made 
of  those  documents. 

Mr.  Lyon:  Go  ahead — it  is  your  position  you 
still  decline  to  produce  the  documents'? 

Mr.  Scofield:    Yes.  We  have  offered 

Mr.  Lyon:     Where  is  any  such  offer? 

Mr.  Scofield:  It  was  made  direct  to  the  Patent 
Office  by  letter. 

Mr.  Lyon:     Where  is  such  a  letter? 

Mr.  Scofield:  Let  me  see  if  I  have  got  it  here. 
If  I  have  I  will  read  it  into  the  record — I  have  it 
at  the  hotel.  I  will  read  it  into  the  record  tomorrow 
morning.  Remind  me  to  do  so. 

XQ.656:  Will  you  show  me  at  any  place  in 
the  [2647-426]  application,  serial  No.  627013,  in 
any  other  applications  that  you  have  filed,  where  it 
is  stated  that  the  ends  of  the  wires  must  contact  the 
well  bore? 

Mr.  Scofield:  The  applications,  of  course,  are 
themselves  the  best  evidence. 

Mr.  Lyon:  I  would  like  just  to  have  anybody, 
you  or  Mr.  Hall,  point  that  out  to  me. 

Mr.  Scofield :  Well,  we  will  attempt  to  do  that  in 
our  proof. 


Kenneth  A.  Wright,  etc.  2550 

(Deposition  of  J.  E.  Hall,  Sr.) 

XQ.657:  Is  there  any  place  that  you  know  of, 
Mr.  Hall? 

A.  I  don 't  recall  what  is  in  the  applications,  and 
it  is  a  record. 

Mr.  Scofield:  I  will  do  a  little  night  work  and 
try  to  find  it. 

XQ.658:  Is  there  any  place  in  application,  serial 
No.  627013,  which  states  that  the  wires  of  the 
scratcher  cannot  be  radial,  as  you  have  used  the 
word,  and  still  have  a  tangential  wire  scratcher, 
Mr.  Hall? 

Mr.  Scofield:  I  object  to  that  as  immaterial  to 
the  issues  in  this  case. 

A.  I  don't  know  whether  such  a  thing  is  in  there 
or  not. 

XQ.659:  In  fact,  the  wires  are  shown,  I  mean, 
the  coils  are  shown,  radially  disposed  in  this  appli- 
cation, [2647-427]  serial  No.  627013,  are  they  not? 

Mr.  Scofield:  That  is  stipulated,  and  all  the 
witnesses  testified  to  it,  as  far  as  I  recall. 

XQ.660:  Is  there  any  place  in  that  application 
that  teaches  you  that  you  cannot  have  a  tangential 
scratcher — and  by  a  tangential  scratcher  I  mean 
one  where  the  wires  are  tangential  to  the  collar — 
and  still  have  the  coils  radial? 

Mr.  Scofield:  That  is,  of  course,  entirely  imma- 
terial to  the  issues  in  this  proceeding. 

Mr.  Lyon:  Let  the  witness  answer  the  question, 
Mr.  Scofield. 

Mr.  Scofield:     I  object  to  it  for  that  reason.  It 
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is  entirely  outside  of  the  scope  of  the  direct  exami- 
nation. 

XQ.661:     Can  you  point  it  out,  Mr.  Hall? 

A.     No,  I  can't  without 

XQ.662:  There  isn't  any  such  thing  in  there,  is 
there'?  That  is  why  you  can't  point  it  out? 

A.  There  is  a  lot  of  things  that  is  not  in  the  ap- 
plication. 

XQ.663:  In  fact,  in  order  to  be  a  tangentially 
disposed  scratcher,  according  to  your  testimony,  it 
is  necessary  that  the  coils  be  canted,  as  you  used 
the  word,  isn't  it?  [2647-428] 

A.     We  have  cantered  the  coils. 

XQ.664:     Just  answer  the  question,  please. 

A.  No;  it  is  not  necessary  to  have  the  coils 
cantered. 

XQ.665:  Then  you  still  can  make  a  scratcher 
with  radial  coils  and  tangential  wires;  is  that  cor- 
rect ? 

A.     You  can  say  such  a  thing,  of  course. 

XQ.666:     And  have  you  done  that  thing? 

A.     I  have  not. 

XQ.667:  And  then  your  statement  that  it  is 
necessary  to  have  the  coils  canted  to  have  a  tangen- 
tial wire  is  not  true;  is  that  correct? 

A.  That  is  true  in  the  sense  I  was  using 
*' tangential." 

XQ.668:     In  what  sense  was  that? 

A.  I  was  using  that  word  "tangential"  in  a 
broad  sense,  the  wire,  you  know,  with  a  sidewise 
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bristle,  to  give  the  best  degree  with  the  function  of 

the  scratcher. 

XQ.669:  You  mean,  then,  that  with  a  wire  45 
degrees  from  the  tangent,  which  would  also  be  45 
degrees  from  the  radial,  that  you  couldn't  have  such 
a  wire  extent  and  have  the  coils  radial  ? 

A.  You  may  have  the  coils  radial  if  you  wanted 
to  make  a  thing  and  bend  them  in  any  [2647-429] 
direction ;  you  could  have  radial  or  tangent. 

XQ.670:  Then  your  statement  is  now  that  you 
could  make  the  coils  extend  in  any  direction  that 
you  want ;  is  that  what  you  mean  ? 

A.  I  mean  to  make  something  that  would  work 
satisfactorily  to  the  best  results.  That  is  what  the 
intention  is. 

XQ.671:  Aren't  the  coils  arranged  in  Exhibit  49 
substantially  radially  ? 

A.  No,  I  would  call  it  substantially  a  sidewise 
bristle. 

XQ.672 :  I  asked  about  the  coils,  not  the  bristles. 
Aren't  the  coils  substantially  radial? 

A.  Part  of  the  coil  is  substantially  radial,  and 
part  of  it  isn't. 

XQ.673 :     And  which  pari  is  substantially  radial? 

A.     The  bottom  coil. 

XQ.674:  And  isn't  the  coil  that  is  inside,  the 
part  of  the  coil  that  is  inside  the  hole,  substan- 
tially radial? 

A.  Pari  of  that  coil  is  bent  upward;  then  the 
coil,  you  have  an  outward 

XQ.675:     And  it  is  that  bending  upward  that 
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you  resorted  to  to  extend  the  wires  to  the  position 
of  about  45  degrees  from  the  radial  and  from  the 
tangent,  [2647-430]  isn't  it? 

A.  No;  that  is  what  we  used  in  bending  your 
wires,  but  it  is  none  in  relation  to  the  direction  that 
we  were  using  it  in. 

XQ.676:  And  this  45  degrees  from  tangent  and 
45  degrees  from  radial  approximately  is  shown  in 
Exhibit  49? 

A.  I  don't  want  to  limit  the  invention  to  that. 
It  will  work  there.  That  wasn't  the  intention  when 
they  invented  it ;  they  intended  to  work  over  a  large 
range. 

XQ.677 :  I  am  not  tying  you  down  to  45  degrees 
in  the  answer.  A.     I  know  you  are  not. 

XQ.678 :  I  am  only  using  that  as  an  illustration, 
the  49. 

A.  However,  you  will  hear  talks  in  1950  de- 
scribing how  broad  that  should  be  and  how  broad 
the  invention  was. 

X'Q.679:     Just  answer  the  question,  please. 

A.     Read  the  question. 

(The  reporter  read  the  question.) 

XQ.680:  Isn't  the  coil  of  Exhibit  49  radial  at 
all  parts  except  at  the  point  where  it  is  bent  to 
move  the  wire  outward  to  a  sidewise  [2647-431] 
inclination?  A.    That  is  correct. 

XQ.681:  In  your  opinion,  or  in  your  knowledge, 
rather — let's  leave  the  ''opinion"  out — can  you  pro- 
duce a  tangential  wire  scratcher  in  Avhich  the  coils 
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are  radial,  and  bend  that  wire  on  the  wire  bending 

machine,  your  Exhibit  33  ? 

A.     I  haven't  got  33.  What  is  33? 

Mr.  Scofield:  That  is  what  he  wants.  I  have  it 
over  here. 

(The  machine  is  produced.) 

Mr.  Scofield:     Read  the  question. 

(The  reporter  read  the  question:  "Can  you 
produce  a  tangential  wire  scratcher  in  which 
the  coils  are  radial,  and  bent  that  wire  on  the 
bending  machine,  your  Exhibit  33 ' "?) 

A.  No,  because  that  don't  make  a  complete 
spring. 

XQ.682:  What  do  you  mean,  it  doesn't  make  a 
complete  spring? 

A.  It  only  winds  part  of  it.  It  takes  another 
machine  to  go  with  it. 

XQ.683 :  You  mean  with  that  machine  alone  that 
you  couldn't  bend  a  wire  and  put  the  coil  in  it  and 
have  the  coil  extend  radially  through  a  collar  and 
have  the  [2647-432]  outer  end  of  the  wire  free  so 
that  it  would  extend  tangentially  to  the  collar? 

A.     Permanently  fixed? 

XQ.684:     Just  answer  the  question. 

A.     No. 

XQ.685:     Wliy  not? 

A.     Because  it  doesn't  make  the  whole  spring. 

XQ.686:  All  right.  Now,  taking  into  considera- 
tion Exhibit  34  in  addition  to  Exhibit  33,  is  it  your 
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statement  that  by  using  Exhibits  33  and  34  that 
you  could  not  bend  or  form  a  wire  bristle  for  a 
seratcher  in  which  the  coil  extended  radially 
through  the  hole  in  the  collar,  the  free  end  of  the 
wire  extended  tangentially  to  the  collar,  and  one 
end  of  the  bristle  was  secured  to  the  face,  inner  face 
or  wall  of  the  collar  by  a  stud  ? 

A.  No,  not  as  defining  a  tangent.  As  you  are 
defining  it  and  as  we  have  been  defining  it,  yes. 

XQ.687 :  Well,  I  am  using  the  definition  to  mean 
one  which  is  practically  at  right  angles  to  the  radii, 
and  is  your  answer  still  no? 

A.  No,  it  has  never  been,  this  machine  has  never 
been  set  to  make  what  you  would  call  a  true  tangent. 

XQ.688:  Is  it  possible  to  set  that  machine  so 
that  [2647-433]  such  a  wire  bristle  can  be  made? 

A.  Yes,  you  can  make  another  arm  here,  per- 
haps you  could  set  this  arm  and  make  an  adjustment 
to  it  that  you  could  do  it.  If  you  wanted  to,  you 
could  make  many  different  types  of  angles. 

XQ.689 :  In  fact,  in  taking  33  and  34  together, 
with  their  various  adjustments  you  could  make  such 
a  tangential  wire  bristle  as  I  have  in  this  examina- 
tion defined ;  is  that  correct  ? 

A.  You  can  take  those  two  machines  and  reset 
them,  and  you  can  make  a  bristle  with  any  angle. 

XQ.690:  Now,  is  there  anything  in  either  Ex- 
hibits 33  or  34  which  prevents  you  from  making 
such  settings? 

A.  No.  I  have  never  been  prevented  from  mak- 
ing such  a  setting.  I  have  never  desired  to. 
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XQ.691:  In  fact,  in  Exhibit  33  what  is  this 
piece  ? 

A.  That  is  a  stud  that  goes  on  the  other  ma- 
chine. 

XQ.692 :  In  Exhibit  33,  we  have  on  the  face  of 
the  rotating  shaft  two  pins,  both  of  which  are 
adjustably  secured  in  position  by  means  of  Allen 
set-screws;  is  that  correct? 

A.     That  is  correct. 

XQ.693:  Peiinitting  you  to  change  or  alter  the 
position  of  either  of  those  pins  by  manipulation 
or  [2647-434]  loosening  the  Allen  set-screws;  is  that 
correct  ?  A.     No. 

XQ.694:     You  could  change  them? 

A.  You  could  change  them,  but  you  can't  change 
the  position  of  the  spring. 

XQ.695 :  I  didn't  say  anything  about  the  spring ; 
where  is  the  spring? 

A.  That  is  what  you  are  trying  to  talk  about. 
In  other  words,  your  conversation  would  have  no 
sense  to  it. 

XQ.696:  I  am  only  asking  you  if  it  is  possible 
to  change  the  two  pins  which  are  held  in  position 
with  those  Allen  set-screws? 

A.     Change  them  in  what  regard? 

XQ,697:  Change  them  for  another  one,  if  you 
want  to. 

A.  Well,  change  them  for  another  one,  and  what 
have  you  done? 

XQ.698:     Or  change  the  length  of  them? 

A.     That  is  possible. 
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XQ.699 :  Or  you  could  change  with  relation  one 
to  another  ?  A.     No. 

XQ.700:     Why  couldn't  you? 

A.  Because  they  are  set  in  there  straight;  you 
are  only  going  to  wind  a  coil  with  them,  no  mat- 
ter [2647-435]  what  you  do  to  it. 

XQ.701:  Would  you  say  you  can't  change  their 
relation  one  to  the  other "? 

A.     You  only  wind  the  coil  with  them. 

XQ.702:  The  central  element  of  this  machine, 
Exhibit  33,  is  what  I  refer  to  as  a  stop  plate,  a 
little  angle  iron  which  is  screwed  by  a  cap  screw  to 
the  angle  plate  on  the  body  of  Exhibit  33.  That 
stop  plate  is  adjustably  fixed  in  position,  is  it  not? 

A.     Only  adjustable  for  one  thing  only. 

XQ.703:     What  is  that? 

A.  The  length  of  the  shank,  that  is  right,  after 
the  coil  is  wound. 

XQ.704:  Is  there  anything  which  prevents  that 
stop  plate  from  being  turned  upwardly  or  down- 
wardly from  a  direct  parallel  relation  with  the 
bracket  that  is  secured  to  the  machine? 

A.  Naturally,  if  you  turn  it  any  direction,  that 
is  all  it  would  be,  a  stop ;  it  has  nothing  to  do  with 
bending  the  spring  or  elevating  the  shank  with 
relation  to  a  tangent. 

XQ.705 :  On  the  front  face  of  that  machine,  Ex- 
hibit 33,  we  have  what  I  call  a  cam  plate,  which  is 
an  angularly  inclined  throat;  is  that  a  correct  defi- 
nition of  it?  [2647-436]  A.     No. 

XQ.706:     Why  isn't  it? 
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A.  That  is  a  correct  definition,  but  that  is  only 
getting  it  in  place.  There  is  only  one  part  of  it  there 
that  is  used  for  winding  the  spring. 

XQ.70'7:  Now,  that  throat,  that  cam  plate  in 
Exhibit  33,  is  adjustably  secured  to  the  body  of 
Exhibit  33,  so  that  it  can  be  extended  outwardly 
in  the  direction  of  the  axis  of  the  operating  shaft? 

Mr.  Scofield:    Parallel  to  it. 

Mr.  Lyon:  I  didn't  say  parallel;  I  said  axially 
of  it,  in  the  same  direction  as  the  axis  of  the  shaft. 

Mr.  Scofield:     Parallel  to  the  axis  of  the  shaft. 

XQ.708:  It  can  be  rotated  through  360  degrees 
in  its  adjustment;  is  that  correct? 

A.  I  still  say  no  matter  how  nnich  you  rotated 
it 

XQ.709:  Just  answer  the  question,  })lease;  is 
that  a  correct  definition,  statement,  with  respect  to 
Exhibit  33? 

A.  That  is  a  correct  definition.  You  can  turn 
it  any  way  you  want  to,  but  you  wouldn't  wind  a 
spring  by  turning  it  in  any  direction. 

XQ.710:  Do  you  know  whether  or  not  the  way 
that  you  make  the  first  turn  of  a  coil  on  Exhibit  33 
can  be  determined  through  a  wide  range  by  th(^ 
position  at  which  [2647-437]  you  adjust  the  cam 
plate  which  I  have  just  defined  ? 

A.  No;  I  don't  think  you  could  adjust  that  ]ilate 
to  change  the  winding  of  the  spring  at  all.  If  you 
adjust  it  out  of  adjustment,  it  won't  wind.  That  is 
in  order  to  keep  it  lined  up  with  where  it  winds. 

XQ.711:     In   your   estimation,   then,   unless   the 
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vertical  face  of  the  cam  plate  is  substantially 
aligned  with  the  vertical  face  or  end  face  of  the 
shaft,  you  can't  wind  a  coil?  Is  that  your  state- 
ment? 

A.    You  can't  wind  a  satisfactory  coil. 

XQ.712:  What  do  you  mean  by  a  satisfactory 
coil? 

A.  It  might  throw  it  out  of  adjustment.  You 
will  wind  a  coil  with  the  coils  apart ;  that  is  all  you 
can  do  there.  You  can  make  adjustments  to  make 
your  coils  close  together  or  make  them  far  apart. 

X'Q.713:  What  effect  does  that  spreading  of  the 
coils  have,  if  any? 

A.  One  would  be  an  undesirable  type  and  the 
other  would  be  a  desirable  type. 

XQ.714 :     Why  would  one  be  an  undesirable  type  ? 

A.  A  close  wound  one  is  desirable,  because  it  is 
flexible  and  smaller  space;  a  coil  wound  with  the 
coils  apart  is  undesirable. 

XQ.715:  In  one  of  your  regular  scratchers  for 
operation  in  an  oil  well,  is  the  matter  of  such 
close  [2647-438]  winding  of  the  coils  of  particular 
importance  ?  A.     Very  much  so  in  all  of  them. 

XQ.716:  Why  in  your  regular  line,  not  close 
tolerance  but  in  your  regular  line,  why  is  it  im- 
portant ? 

A.  Because  you  want  to  keep  your  spring  at  its 
minimum  width,  so  it  won't  take  up  space.  It  would 
be  foolish  to  w^ind  it  any  other  way. 

XQ.717:  Would  it  in  any  way  affect  the  opera- 
tion? A.     It  certainly  would. 
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XQ.718 :     In  what  way  ? 

A.  It  would  put  the  coil  spring  out  in  the  way 
of  the  other  coils  where  they  would  hook  onto  it, 
and  various  different  things  like  that. 

XQ.719 :  Have  you  made  scratchers  in  which  the 
coils  extended  through  the  hole  out  to  where  they 
might  abrade  the  wall  of  the  hole?  I  mean  the  coils 
themselves. 

A.     Yes,  we  have  that  trouble,  very  much  so. 

XQ,720:  And  you  have  also  made  your  regular 
scratchers  where  the  coils  have  extended  into  the 
collar,  so  that  they  would  engage  the  pipe,  have  you 
not?  A.     We  try  to  avoid  it. 

XQ.721:     But  you  have  done  it;  isn't  that  right? 

A.  Not  when  they  were  made  right.  There  could 
have  been  some  made  wrong.  [2647-439] 

XQ.722:  Now,  isn't  it  a  matter  of  fact  that  it  is 
solely  a  function  of  the  operator  who  operates  Ex- 
hibit 33,  as  to  whether  or  not  the  coils  are  tightly 
jammed  together,  or  whether  they  are  spread  out- 
wardly or  spread  apart? 

A.     Read  that  question. 

(The  reporter  read  the  question.) 

A.     No ;  it  is  the  way  the  machine  is  set. 

XQ.723:  You  mean  the  operator  has  no  control 
of  whether  or  not  the  turns  are  spread  apart,  or 
whether  they  are  tightly  jammed  together? 

A.  Yes ;  can  wilfully  pull  it  off  and  pull  it  apart. 
We  have  a  lot  of  trouble  of  that. 


2570  Jesse  E.  Hall,  etc.,  vs, 

(Deposition  of  J.  E.  Hall,  Sr.) 

XQ.724:  And  that  happened  a  lot  of  times,  as 
you  have  just  stated? 

A.     Not  intentionally. 

XQ.725:  What  do  you  mean,  it  happened  a  lot 
of  times,  do  you  mean  you  had  a  lot  of  wilful  opera- 
tors trying  to  destroy  your  operations  ^. 

A.  No,  but  a  spring  winder  takes  quite  a  little 
experience  with  those  simple  machines.  Those  ma- 
chines haven't  got  enough  adjustment  on  them,  and 
you  have  got  to  have  a  little  experience  in  doing  it. 
The  ones  that  have  used  them  for  some  length  of 
time  get  along  much  better  than  they  did  when  they 
first  started.  [2647-440] 

XQ.726:  Now,  it  is  your  statement  that  the  in- 
clined face,  or  what  I  have  called  the  cam  plate, 
has  no  function;  is  that  right? 

A.  Only  to  help  the  operator  get  it  in  place  to 
start  with. 

X'Q.727 :  AVhat  do  you  mean,  help  him  to  get  it 
in  place  to  start  with? 

A.  That  incline  leads  it  up  to  the  highest  part 
of  that  crotch. 

XQ.728:  Have  you  ever  operated  one  of  these 
machines,  Exhibit  33?  A.     Very  much  so. 

XQ.729:  Did  you  hold  in  the  operation  of  one 
of  these  machines  wire  at  all  times  in  the  apex  of  the 
inclined  face  and  vertical  face  of  what  I  have  called 
the  cam  plate? 

A.     That  is  your  intention  to. 
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XQ.730 :  You  mean  you  tried  to  hold  the  wire  at 
all  times  in  that  one  spot"? 

A.  Close  to  it;  that  is  why  I  say  you  have  got 
to  be  trained  to  do  the  thing. 

XQ.731:  You  can  hold  it  in  that  one  spot,  and 
you  have  so  done  it? 

A.  You  have  so  done  it,  or  if  you  don't  so  do  in 
one  spot,  you  will  make  a  bad  spring.  [2647-441] 

XQ.732:  Now,  when  is  Exhibit  33  properly 
adjusted  in  the  setting  of  what  I  have  called  the 
cam  plate? 

A.  I  imagine  it  is  in  your  close  adjustment  right 
now.  I  saw  them  wind  some  springs  the  other  day. 

XQ.733:  Where  is  the  apex  of  the  vertical  ex- 
tent or  side,  and  the  inclined  side  of  the  cam  plate, 
with  reference  to  the  in-face  of  the  turning  spindle 
or  shaft  of  the  machine  ? 

A.     It  should  be  verv^  much  in  line. 

XQ.734:  That  is,  this  apex,  what  I  have  called 
the  apex,  which  is  the  top  or  uppermost  point  where 
the  substantially  vertical  face  and  the  inclined  face 
of  the  cam  plate  come  together,  is  in  line  with  the 
in-face  of  the  operating  shaft;  is  that  your  state- 
ment ?  A.    Yes. 

XQ.735:     And  that  is  where  it  should  be? 

A.  That  is  where  it  should  be  now.  That  is  the 
way  it  is  in  adjustment. 

XQ.736:  And  it  is  in  adjustment  when  it  is  at 
that  point? 

A.  I  would  say  so.  I  would  like  to  state  that  in 
that  plate  that  you  have  been  talking  about,  that 
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little  pitch  there  was  only  desired  to  help  the 
operator.  It  doesn't  matter  whether  that  is  there  or 
not,  just  so  you  have  got  that  straight,  something 
to  [2647-442]  hold  the  springs  from  going  over. 

XQ.737 :     That  incline 

A.  Has  nothing  to  do  with  it,  only  just  assist  the 
operator. 

XQ.738:  The  point  of  meeting  of  the  incline 
with  the  vertical  face  determines  the  point  at  which 
you  hold  the  wire;  isn't  that  right? 

A.     When  you  first  get  it  started,  yes. 

XQ.739:     And  at  all  times  during  winding? 

A.     Not  necessarily,  no. 

XQ.470:     Why? 

A.     That  is  all  you  have  to  get  it  started. 

XQ.741:  After  you  get  it  started,  you  hold  the 
wire  right  still  at  that  point  and  turn  the  crank  and 
wind  the  wire  with  the  crank? 

A.  But  that  pitch  has  nothing  to  do  with  the 
winding  of  the  spring.  It  only  helps  to  get  it  started. 
Suppose  you  put  ten  laps  on  there;  suppose  you 
had  a  long  shaft  and  had  ten  laps,  then  you  would 
have  to  have  a  distance  to  travel  out  ten  laps,  so 
you  would  have  a  line,  and  then  you  would  lap  back 
over  the  top  of  it  with  three  or  four  laps ;  you  would 
probably  go  off  the  line,  I  would  say,  one  or  two 
laps  and  not  get  away  too  bad.  The  idea  is  to  keep 
it  entirely  lined  up,  is  what  makes  a  good  [2647-443] 
spring. 

XQ.742:     You  could  put  a  spindle  on  this   ma- 
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chine,  Exhibit  33,  and  wind  the   spring  ^Yith  ten 

turns  on  it,  couldn't  you? 

A.  Certainly  you  could,  you  could  wind  one  as 
long  as  you  wanted  to. 

XQ.743:  As  I  understood  what  you  told  me,  it 
Avas  that  your  thumbs  hold  the  wire  in  the  apex  of 
the  vertical  line  and  the  inclined  face  ? 

A.     When  you  start  the  spring,  yes. 

XQ.744:     For  the  entire  winding? 

A.  If  you  don't,  your  spring  is  lia])le  to  jump 
off  or  ride  over  on  the  top;  that  is  the  idea  of  "et- 
ting  this  first  spring  started. 

XQ.745:  So  you  mean  you  hold  it  there  and  get 
the  first  complete  turn? 

A.     You  have  got  to  hold  it  in  alignment. 

XQ.746:  That  alignment  is  detei-mined  by  the 
adjustment;  is  that  correct? 

A.     Xot  necessarily. 

XQ.747:     What  has  adjustment  got  to  do  with  it? 

A.     Just  to  help  the  operator. 

XQ.748:  So  the  adjustment,  then,  in  your  opin- 
ion, makes  no  difference? 

A.  No,  you  can  turn  that  entirely  over  and  wind 
the  spring.  [2647-444] 

XQ.749:  You  mean  you  can  turn  the  cam  plate 
entirely  over? 

A.  Entirely  over,  and  wind  the  spring,  and  if 
you  are  accustomed  to  lining  them  up,  you  can  turn 
it  plumb  over,  because  we  at  one  time  it  was  some 
of  them  we  had  it  straight.  That  was  in  order  to 
try  to  help  them  get  the  alignment  quickly!    This 
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machine  was  built  for  speed.    It  wasn't  built  for 

just 

XQ.750:  All  right,  then,  the  proper  holding  of 
the  wire  in  what  I  have  defined  as  the  apex  has 
nothing  to  do,  then,  with  how  close  the  turns  of  the 
coil  are  maintained  together;  is  that  correct? 

A.     It  has  something  to  do  wdth  the  first  coil. 

XQ.751 :  But  it  has  nothing  to  do  with  how  close 
the  succeeding  turns  are  held  together;  is  that  cor- 
rect? A.     No. 

XQ.752 :     It  is  not  correct  ? 

A.  You  can  make  a  thing  there  that  all  it  does 
is  hold  the  wire  from  going  around,  the  same  thing 
on  a  lathe.  I  have  wound  lots  of  springs  on  lathes. 
AH  you  have  is  a  straight  arm  on  the  lathe.  It  is 
just  straight. 

XQ.753:  How  far  you  take  the  end  of  the  wire 
outward  from  the  end  of  the  spindle  determines 
how  close  [2647-445]  the  turns  of  the  wire  in  the 
coil  will  be  together,  does  it  not? 

A.     In  this  case  you  w^ant  them  together. 

XQ.754:  I  didn't  ask  you  that  question.  Just 
answer  the  question  that  I  did  ask  you. 

A.     Certainly  that  is  what  would  determine  it. 

XQ.755:  So  that  if  you  wanted  to,  you  could 
turn  a  coil  spring  on  Defendant's  Exhibit  33  in 
which  the  turns  were  quite  widely  spaced,  couldn't 
you? 

A.  Yes.  What  would  he  the  object  of  that?  This 
is  a  special  spring  that  we  are  making  here,  and 
we   are   trying  to   have   a  machine   to   make   that 
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special  spring.  I  don't  see  what  your  line  of  ques- 
tions means,  unless  you  just  want  to  show  you  know 
something  about  a  spring  winder. 

XQ.756:  No,  I  don't  pretend  to  know  anything 
about  a  spring  winder.  Now,  in  this  Exhibit  34,  you 
have  also  the  same  head  and  shaft,  have  you  not? 

A.     Yes,  it  is  practically  the  same. 

XQ.757:  In  fact,  you  could,  by  putting  a  longer 
spindle  in  the  center  of  Exhibit  34,  use  that  to  wind 
springs,  couldn't  you? 

A.  Put  an  arm  on  the  back  and  a  stub  on  this 
side,  and  you  have  got  the  same  winder  over  here, 
practically  the  same  thing.  [2647-446] 

XQ.758:  The  difference  is  that  in  Exhibit  34 
you  have  no  back-stop  plate  as  in  Exhibit  33;  is 
that  true? 

A.     Yes,  because  you  don't  need  one. 

XQ.759 :  The  other  difference  is  that  what  I  have 
called  the  cam  plate  in  Exhibit  33  has  been  changed 
for  a  pin  arm;  isn't  that  right?  A.    Yes. 

XQ.760 :  And  that  pin  arm  contains  a  pin  which 
is  held  in  position  by  an  Allen  set-screw,  and  that 
pin  arm,  the  pin  of  that  arm,  is  turned  at  about 
90  degrees  from  the  axis  of  the  pin  and  is  intended 
to  pass  through  the  coil  of  the  spring  formed  in 
Exhibit  33  ?  A.     That  is  correct. 

XQ.761:  Now,  that  pin  arm  and  the  position  of 
the  part  of  that  pin  arm  that  is  intended  to  pass 
through  the  coil  in  Exhibit  33  is  adjustable  through 
approximately  360  degrees  by  loosening  the  Allen 
set-screw,  is  it  not  ?  A.     That  is  correct. 
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XQ.762:  And  also  the  position  of  that  pin  with 
respect  to  the  center  and  gripping  pins  of  the 
operating  shaft  is  adjustable  vertically  up  and 
down,  is  it  not? 

A.  What  are  you  trying  to  get  me  to  do'? 
Tell  [2647-447]  you  how  the  machine  works  alto- 
gether ? 

XQ.763 :  No,  I  am  just  trying  to  fix  these  things. 
Just  tell  me,  you  can  adjust  that  arm  carrying  the 
pin  through  360  degrees,  can't  you? 

A.  Well,  I  happened  to  see  you  sit  here  and 
watch  the  boys  wind  springs  on  it,  and  it  has  wound 
all  the  springs  that  is  in  the  scratchers. 

XQ.764:     Just  answer  the  question. 

Mr.  Lyon :  I  move  to  strike  the  voluntary  answer 
of  the  witness  and  ask  that  the  witness  answer  the 
question. 

A.  Do  you  want  me  to  teach  you  how  to  wind 
a  spring? 

XQ.765:  No,  I  don't.  I  want  you  to  answer  a 
simple  question.  A.     Then  ask  one. 

XQ.766:  I  did.  I  said  the  pin  arm  is  adjust- 
able through  360  degrees,  isn't  it? 

A.  And  I  said  you  could  wind  any  adjustment 
that  can  be  made  on  different  springs. 

XQ.767:     You  haven't  answered  my  question. 

A.     Yes,  I  have  answered  it. 

XQ.768:  Have  you  answered  the  question 
wlietlier  it  is  adjustable  to  any  360  degree  position? 

A.    No,  it  is  not  adjustable  to  that.  [2647-448] 

XQ.769:     It  can  be  turned.  There  is  nothing  to 
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hold  it  in  position  from  turning  on  the   bolt  by 

which  it  is  secured,  is  there? 

A.  I  mean  to  have  it  to  still  operate;  no,  you 
can't  adjust  it  in  any  such  manner. 

XQ.770:  It  can  be  turned  freely  on  the  bolt, 
can't  it? 

A.  Certainly  you  can  turn  it  around  and  around, 
and  around  if  you  want  to. 

XQ.771:  Similarly,  the  pin  w^hich  carries  the 
pin  part  that  passes  through  the  eye  of  the  spring, 
that  also  can  be  turned  through  360  degrees, 
can't  it? 

A.     Now,  what  are  you  talking  about? 

XQ.772:  I  am  talking  about,  if  you  will  just 
listen  to  the  question — read  the  question.  See  if 
you  can  understand  it. 

(The  reporter  read  the  question.) 

A.  Yes,  any  of  those  pins  can  be  turned  aroxmd 
and  around  and  around  and  stopped  in  any  position. 
Some  of  the  positions  you  could  turn  the  machine, 
you  could  get  a  spring  on,  but  it  isn't  intended  to 
be  used  that  way. 

XQ.773:  So  the  machine  is  adjustable,  univer- 
sally adjustable,  to  meet  any  desired  condition, 
isn't  it? 

A.  To  meet  desired  condition,  to  [26i7-449] 
make  springs  with,  it  was  very  much  adjustable 
for  that. 

XQ.774:     As   you  have   stated,   it  is   adjustable 
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so  that  you  could  with  the  two  machines  make  a 

tangential  wire  bristle,  and  a  radial  coil,  all  in  one 

bristle? 

A.  I  don't  know  whether  you  could  make  all 
in  one  bristle  or  not.  There  would  have  to  be  a  lot 
of  alteration  to  it. 

XQ.775:     A  lot  of  alteration  to  what? 

A.     You  would  have  to  alter  the  arm. 

XQ.776:     Alter  what  arm? 

A.  You  are  talking  about  bending  the  eye,  are 
you  not? 

XQ.777 :  No,  I  am  talking  about  the  whole  opera- 
tion of  forming  the  coil  and  making  the  eye. 

A.  You  could  make  adjustments  and  change 
certain  things.  You  can't  make  everything  with  it. 

XQ.778:     What  would  you  have  to  change? 

A.  I  don't  know.  I  am  not  setting  you  up  a 
set-up  to  make  a  tangent  bristle,  because  I  haven't 
made  it. 

XQ.779:  You  have  never  tried  to  see  whether 
such  a  bristle  could  be  turned  with  these  two 
machines;  is  that  right? 

A.  I  never  desired  to  make  a  bristle  of  that 
kind,  because  I  have  never  had  a  use  [2647-450] 
for  it? 

XQ.780:  And  you  have  never  made,  then,  or 
never  have  tried  to  make  the  bristles  as  shown  in 
the  application,  serial  No.  627013? 

A.  Yes,  I  have  tried  to  make  that  bristle  for 
close  tolerance. 
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XQ.781:  I  mean  the  ones  of  figures  1  and  2  of 
the  drawings  of  the  application,  serial  No.  627013? 

A.  Because  I  have  stated  that  the  bristle,  the 
type  that  we  were  using. 

XQ.782:  You  don't  know  whether  that  bristle 
can  be  made,  do  you? 

A.     Certainly  it  can  be. 

XQ.783:  It  can  be  made  on  these  two  machines, 
can't  it? 

A.  By  adjusting  and  adding  a  part,  or  what- 
ever is  necessary. 

XQ.784:  What  part  would  it  be  necessary  to 
add? 

A.  I  don't  know.  You  would  have  to  tinker  with 
it  to  where  you  could  make  them. 

XQ.785:  So  you  can't  say  what  part  would 
have  to  be  added? 

A.  I  am  not  selling  those  machines.  I  Just  made 
a  machine  to  make  the  bristle  we  were  making. 

XQ.786:  You  don't  know  of  any  part  that  would 
have  to  be  added,  do  you  ?  [2647-451] 

A.  No,  I  don't  know  of  any  part  that  would 
have  to  be  added.  I  haven't  tried  to  make  that 
type  of  coil.  [2647-452] 

*     *     * 

Mr.  Lyon:  In  the  Los  Angeles  case,  which  has 
been  often  referred  to  in  these  proceedings,  which 
is  Jesse  E.  Hall  versus  Kenneth  A.  Wright  and 
B  &  W,  Inc.,  a  corporation,  pending  in  the  United 
States  District  Court  for  the  Southern  District  of 
California,  Central  Division,  C.  A.  No.  7839- WM, 
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on  Wednesday,  May  25,  1949,  was  called  as  a 
witness  for  Jesse  E.  Hall,  plaintiff,  William  H. 
Maxwell,  and  that  testimony  is  report  in  the  trans- 
script,  pages  77  to  175.  I  will  offer  that  testimony  at 
this  time. 

Mr.    Scofield:     What   volume   is   that? 

Mr.  Lyon :  Volume  1,  and  I  ask  that  it  be  copied 
in  the  record,  and  as  so  copied,  be  received  in 
evidence. 

Mr.  Scofield:  It  is  objected  to  as  irrelevant  and 
immaterial  to  the  issues  here. 

Mr.  Lyon:  I  will  leave  this  book  with  you.  You 
can  return  it  to  me. 

(In  order  not  to  break  the  continuity  of  the 
testimony  of  the  witness  J.  E.  Hall,  presently 
on  the  witness  stand,  the  Maxwell  testimony  is 
set  out  at  the  conclusion  of  the  Hall  testimony, 
beginning  on  page  1240.  The  testimony  of  J.  E. 
Hall  on  cross-examination  continued  as  fol- 
lows) : 

XQ.796:  (By  Mr.  Lyon)  :  The  year  1949,  isn't 
it  a  fact  that  you  learned  of  the  activities  of  the 
Baker  Oil  [2647-457]  Tool  Company  in  the  field 
of  the  manufacture  of  scratchers,  Mr.  HalH 

A.  I  have  learned  that  they  were  manufacturing 
scratchers,  but  I  don't  know  what  date  it  was.  I 
have  no  recollection. 

XQ.797:  Wasn't  it  along  in  the  latter  part  of 
'49  or  first  part  of  '50? 

A.  I  wouldn't  testify  so  to,  because  I  have  no 
recollection  of  the  date.    If  you  have  anything  to 
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refresh  my  memory,  I  will  be  glad  to  do  so. 

XQ.798:  Isn't  that  what  the  so-called  Caughey 
letter  of  1950  that  you  have  referred  to  so  often 
deals  with? 

A.  That  Caughey  letter  would  be  one  of  the 
things  that  would  refresh  my  memory,  and  at  that 
time  I  don't  know^  whether  I  had  seen  a  Baker 
scratcher.  I  know  the  first  Baker  scratchers  that  I 
saw  was  in  Bakersfield,  and  I  don't  know  what 
time  that  I  saw  them.  In  fact,  I  bought  two  of  them. 

XQ.799 :  It  is  the  competition  with  Baker  that  is 
the  subject  matter  of  that  letter,  isn't  it? 

A.     Well,  I  think  that  what  prompted  Caughey 

to  write  the  letter,  perhaps,  was  the  B  &  Ws  fear  of 

Baker  into  the  business.    I  don't  know;  it  might 

have  been  mine.    I  don't  know;  I  am  not  a  mind 

reader.  [2647-458] 

*    *     * 

XQ.801:  AVith  reference  to  the  Jones  and  Ber- 
dine  tests,  I  believe  you  have  testified  here  that  you 
did  not  observe  any  of  the  runs  made  of  the  B  &  W 
scratchers;  is  that  correct? 

A.  I  wouldn't  say  I  did  or  didn't  at  this  time, 
because  it  was  a  long  action  going  on,  and  to  actu- 
ally know  what  they  did  in  the  pipe,  I  would  like 
to  tell  you  I  didn't  see  them  put  it  in  the  pipe. 

XQ.802:  You  didn't  see  any  of  the  runs,  didn't 
stay  and  observe  the  running  of  any  of  the  B  &  W 
tests? 

A.  No,  I  stayed  there  sometimes.  I  know  at  one 
time  I  must  have  stayed  there  two  or  three  hours, 
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waiting  to  see  a  certain  thing  that  I  wanted  to  see 

of  my  own,  but  I  don't  know  what  they  did  in  the 

pipe. 

XQ.803:  You  didn't  see  any  of  the  scratchers 
tested  before  they  were  run? 

A.  I  don't  recall  at  this  time;  it  has  been  so 
long  ago,  and  I  have  been  constantly,  my  mind  has 
been  constantly  refreshed  about  the  scratcher  so 
many  [2647-459]  times  off  and  on  that  I  have  often 
wondered  now  where  I  first  did  see  that. 

XQ.804:  Would  you  say  now  that  you  didn't  see 
the  scratchers  of  the  Jones  and  Berdine  report, 
Figure  26  of  the  Petitioner's  Exhibit  L,  placed  on 
the  pipe  and  run,  as  reported  in  the  Jones  and 
Berdine  report,  Exhibit  L? 

A.  I  wouldn't  say  I  did  or  I  wouldn't  say  I 
didn't.  I  would  say  that  I  didn't  see  all  the  opera- 
tions. I  saw  the  operations  and  knew  what  was  the 
general  principle  there,  but  I  never  saw  the  com- 
plete detail  of  any  part  of  the  function.  I  don't 
think  anyone  did. 

XQ.805 :  Did  you  see  the  scratcher  itself  on  the 
pipe  that  was  rim?  And  by  the  scratcher  I  mean 
the  one  of  Figure  26. 

A.  I  couldn't  testify  at  this  time,  because,  as  I 
say,  I  have  constantly  had  those  Jones  and  Berdine 
reports,  and  constantly  seen  it,  and  I  was  out  there 
and  knew  of  the  circumstances,  and  it  has  been  so 
long  ago  I  can't  recall  whether  I  seen  it  or  didn't 
see  it. 

XQ.806:     Is  your  testimony  the  same  with  re- 
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spect  to  the  run  that  was  made  on  the  B  &  W 
scratcher,  the  Figure  18  of  the  Jones  &  Berdine 
report  ? 

Mr.  Scofield :  Show  him  the  scratcher,  [2647-460] 
will  you? 

(A  picture  is  displayed  to  the  witness.) 

A.  I  recall  seeing  some  of  the  bristles  in  the 
bickets  there,  as  a  definite  situation,  but  so  far  as 
seeing  the  scratcher  on  the  pipe,  I  don't  know, 
hardly,  how  I  could  have  seen  it  on  the  pipe,  because 
it  was  embedded  in  the  cement,  and  I  don't  know 
which  one  of  those  forms  at  this  time  that  it  could 
have  been,  because  it  could  have  been  several  of 
them. 

XQ.807:  (By  Mr.  Scofield) :  Your  last  answer, 
you  are  referring  to  the  cement  billets? 

A.     That  is  right. 

XQ.808:  (By  Mr.  Lyon):  Is  your  testimony 
the  same  with  respect  to  the  form  of  the  B  &  W 
scratcher  shown  in  Figure  14  of  the  Jones  and 
Berdine  report?  (Displaying  same  to  the  witness.) 

A.  It  would  be,  because  I  have  no  recollection  of 
where  I  first  seen  it.  I  have  constantly  had  this 
information  in  my  possession  for  fourteen  years, 
and  I  don't  know  where  the  first  knowledge  of  that 
came  to  me.  It  was  all  right  along  together. 

XQ.809:  Your  testimony,  then,  is  now  that  you 
did  not  see  any  of  the  three  B  &  W  scratchers  when 
they  were  installed  on  the  pipe;  in  fact,  that  you 
didn't  see  the  construction  of  anv  of  the  B  &  W 
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seratcliers  except  [2647-461]  as  seeing  tlie  ends  of 

the  wires  in  the  cement  billets;  is  that  correct? 

A.     No,  that  is  not  correct. 

XQ.810:     Well? 

A.     That  is  yonr  statement. 

XQ.811:     Did  you  see  the  scratchers? 

A.  I  testified  it  has  been  so  long  ago  at  this 
time,  that  I  don't  recall  what  I  seen  at  this  time. 
If  there  was  any  testimony  or  anything,  letters,  that 
would  refresh  my  mind,  I  would  like  to  read  it  up. 
All  of  this  has  been  so  long  ago  and  I  have  been 
A'ery  heavily  involved,  and  I  don't  recall  all  of  the 
specific  instances  back  there. 

XQ.812:  Is  j^our  testimony  now  less  clear  with 
respect  to  the  Jones  and  Berdine  tests  than  it  was 
when  you  gave  your  deposition  on  July  15,  1948? 

A.  Naturally  it  would  be  less  clear;  it  would  be 
more  density,  because  it  has  been  longer  ago. 

XQ.813 :  I  will  refer  you  to  the  deposition  taken 
on  July  15,  1948,  at  Los  Angeles,  California,  before 
"\V.  E.  McClure,  notary  public,  taken  in  the  Los 
Angeles  case.  Civil  Action  No.  7839 AVM,  and  par- 
ticularly to  pages  117 — ^beginning  the  last  question, 
page  117,  and  over  to  line  5,  122,  and  in  that  testi- 
mony can  it  be  agreed,  Mr.  Scofield,  that  the  word 
* 'bolts"  as  used  is  an  [2647-462]  erroneous  tran- 
scription, and  Mr.  McClure  has  so  certified,  that  the 
word  should  be  "balls"?  That  is  vour  understand- 


ing? 


Mr.  Scofield:     Yes,  that  is  correct. 
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Mr.  Lyon:  And  I  will  offer  that  testimony  at 
this  time  in  evidence,  and  ask  that  it  be  copied  into 
the  record. 

Mr.  Scofield:     I  object  to  it  as  immaterial. 

(The  portion  of  the  deposition  of  Jesse  E. 
Hall,  in  the  Los  Angeles  case,  here  offered  in 
evidence,  is  from  the  examination  styled  ''Cross- 
Examination"  by  Mr.  Scofield,  and  is  as  fol- 
lows) : 

Q.     Were  any  of  your  tools  used  out  there? 

A.  That  is  right.  The  tool  that  I  had  been  using 
was  exhibited  out  there  and  run,  and  several  of 
the  tests,  with,  with  a  very  high  success  under  the 
method  of  abrading  the  well  bore  and  getting  a 
cement  bond  to  it — to  the  body  of  the  well,  the 
formation. 

Q.     Who  had  supervision  of  these  tests? 

A.  Engineers  from  the  L^nion  Oil  Company 
furnished  the  ones  they  looked  over.  It  was  kind  of 
like  you  might  call  them  referees,  but  almost  every 
company  that  furnished  their  own  device  was  there 
to  assist  the  fellows  in  running  them.  There  were 
many  devices  there  that  had  never  been  sold  or 
never  been  used,  and  which  [2647-463]  considerable 
trouble,  and  they  Avould  have  to  take  their  well  and 
remove  them,  and  caused  considerable  delay.  Some 
of  us  fellows  had  come  up  and  had  been  running  our 
tools  would  have  to  wait.  They  only  had  one  little 
dummy  well  they  were  using  for  that,  which  went 
on  there  some  months. 
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Q.  As  to  the  centralizers  that  were  used  out 
there,  did  you  personally  conduct  the  tests,  or  were 
they  conducted  by  others  than  yourself? 

A.  They  were  conducted  by  others,  but  person- 
ally I  had  to  do  mth  the  way  they  were  installed, 
and  they  were  moved  according  to  my  belief. 

Q.     Your   instructions?  A.     That   is   right. 

Q.     Were  you  there  when  your  tools  were  run? 

A.     I  was. 

Q.     And  did  you  see  them  run? 

A.     I  saw  them  run  in  two  instances. 

Q.  Did  you  read  the  report  that  was  made  on 
your  tools  ?  A.     I  did. 

Q.  You  have  indicated  that  there  were  some 
tools  that  were  run  out  there  that  they  had  difficulty 
with.  What  were  those? 

A.  B  and  W  scratchers.  They  had  [2647-464] 
very  much  trouble  with  that.  They  brought  it  out 
in  a  state,  they  only  had  a  few  of  them  made  and 
they  could  not  get  it  to  work  in  the  hole. 

Q.     Did  you  see  this  test? 

A.     I  saw  that  test,  but  they  went  away. 

Q.     Who  went  away? 

A.  I  don't  know  the  men  that  had  them  there, 
and  they  came  back.  The  next  time  I  saw  the 
scratchers  they  had  the  spring  was  straight  and  the 
next  time  they  came  back  they  had  them  twisted 
around  and  some  eyes  twisted  in  them. 

Q.  What  was  the  difficulty  that  they  had  with 
them  upon  the  first  test? 

A.     They  couldn't  reciprocate  them  in  the  hole. 
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They  could  not  pull  them  back  up  to  work  them 

to  get  the  mud  off  of  the  bore  of  the  well. 

Q.     Why  not? 

A.     Because  they  wouldn't  reverse. 

Q.     Then  what  did  they  do  to  them,  did  you  say? 

A.  They  went  and  twisted  them.  At  one  time 
they  twisted  and  made  an  eye  and  twisted  them 
down  smaller  than  the  bore  of  the  well  they  had 
them  in,  so  that  they  could  go  in,  and  that  exhibit 
is  run  in  there.  That  is  one  test.  Then  another  they 
went 

Mr.  Caughey:  What  is  he  talking  [2647-466] 
about? 

Q.  (By  Mr.  Scofield)  :  You  are  talking  about 
the  Jones  Report  which  is  here  on  the  table. 

A.  That  is  right.  And  another  time  they  went 
and  welded  some  little  bolts  (balls)  on  the  end  to 
try  and  make  them  spread  back  up  the  hole  so  that 
they  could — they  wouldn't  reverse  in  the  hole,  so 
that  they  couldn't  work  their  pipe  to  clean  it. 

Q.  Let  us  first  consider  the  first  test  when  the 
whiskers  or  the  wires,  as  I  understand  your  testi- 
mony, were  extended  straight  out  radially  from  the 
collars.  What  was  the  result  of  that  test? 

A.  They  didn't  make  the  test,  because  they 
rammed  it  down  in  the  well  and  they  had  to  tear 
their  well  all  down.  They  had  a  dummy  well  they 
would  pull  apart,  and  taken  some  time.  I  believe  it 
was  the  following  week  that  I  seen  the  test  with 
the  crooked  wires  that  they  have,  and 
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Q.  Is  it  your  present  testimony  that  the  origi- 
nal scratchers  that  were  furnished  by  B  and  W 
that  were  run  in  the  well  were  inoperable*? 

A.     That  is  right. 

Q.     Because  they  stuck  in  the  well? 

A.     Yes,  that  is  right. 

Q.  And  then  those  were  taken  away  and  sub- 
sequently they  came  back  with  some  scratchers  on 
which  [2647-467]  the  ends  of  the  wires  had  been 
doubled  back?  A.     That  is  right. 

Q.  Did  you  see  the  test  on  the  second  batch  of 
scratchers  that  were  doubled  back?  A.     I  did. 

Q.     Were  you  personally  there  and  saw  it? 

A.  I  personally  was  there  and  inspected  them 
and 


Q.  Did  you  see  the  man  who  was  running  that 
test?  A.     It  was  a  fellow,  an  assistant. 

Q.     A  fellow  assistant? 

A.  The  fellow  that  was  assisting  them  in  running 
them  was  a  Union  Oil  Company  man. 

Q.  Do  you  know  what  the  result  of  that  test 
was? 

A.  Well,  the  result,  as  pointed  out  in  this  A.P.I. 
meeting,  I  don't  believe  it  shows  a  bond. 

Q.     Bond  between  what? 

A.  Bond  between  the  cement  and  the  bore  of 
the  well. 

Q.     And  then  what  happened  subsequently? 

A.  They  went  and  made  another  bunch.  The 
same  time  we  had  to  wait  on  this  well.  Thev  made  an- 
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other  bunch  and  they  welded  little  bolts  (balls)  on 

the  end  [2647-468]  of  their  spring  fingers. 

Q.     Did  you  see  those  run? 

A.     I  seen  those  run. 


Mr.  Scofield :  Before  we  adjourned  last  night 
there  was  an  inquiry  as  to  letters  that  had  been  sent 
between  Mr.  Hall  and  myself,  concerning  a  second 
application  that  is  here  charged  with  fraud,  and  it 
was  indicated  on  the  record  that  the  petitioner  had 
made  a  motion  for  the  production  of  such  letters. 
Tliat  motion  was  served  on  my  Washington  associate 
on  October  20,  1952.  My  associate  tiled  a  paper  in 
the  Patent  Office  in  reply  to  that  motion,  and  it  is  a 
short  paper,  and  I  will  read  it  here  into  the  record. 

Mr.  Lyon:  We  both  have  given  notice  that  we 
rely  upon  the  whole  files  anys\^ay.  Tt  is  your  rec- 
ord; you  can  read  an\i:hing  into  it  yon  [2647-469] 
want. 

Mr.  Scofield  (Reading) :  The  motion  dated  Oc- 
tober 20,  filed  by  Petitioner,  has  been  given  due 
consideration.  There  is  no  sound  reason  in  law  or 
equity  for  respondent  to  supply  to  Petitioner  certain 
letters  identified  in  the  motion.  As  to  these  letters, 
the  affidavit  of  Thomas  E.  Scofield,  F]sq.,  comisel  for 
Respondent,  identified  such  parts  thereof  as  are 
pertinent  to  any  issue  here  involved.  There  is  no 
occasion  for  divulging  to  Petitioner  other  parts  of 
such  correspondence,  w^hich  are  irrelevant  to  issues 
here  presented,  and  which  might  serve  to  disclose 
confidential  information  to  Petitioner. 
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''The  affidavit  of  Mr.  Scofield  quotes  irrelevant 
parts  of  such  letters  upon  which  Respondent  relies, 
and  the  authenticity  of  the  quotation  is  established 
by  the  affidavit  of  this  credible  witness. 

"Should  the  Conunissioner  of  Patents  desire  to 
see  any  of  the  letters  identified  in  the  motion,  they 
will  be  sealed  and  presented  to  him  for  his  inspec- 
tion, with  the  resolution  that  they  shall  not  be  dis- 
closed to  Petitioner.  If  any  of  such  letters  are  be- 
lieved by  the  Commissioner  to  be  relevant,  they  will 
therefore  be  submitted  to  him  in  camera,  subject  to 
the  aforesaid  reservation," 

As  a  result  of  this  motion  and  the  paper  just 
read,  the  Patent  Office  then  made  its  findings 
that  [2647-470]  were  read  into  the  record  yesterday 
as  part  of  the  decision  of  December  9,  1952. 

There  was  also  a  request  made  yesterday  by  Peti- 
tioner to  point  out  any  place  in  any  of  the  applica- 
tions where  reference  was  made  to  the  fact  that  the 
whiskers,  bristles  or  tines  of  the  scratchers  disclosed 
in  the  Hall  application  were  long  enough  to  con- 
tact the  bore  of  the  well. 

Mr.  Lyon:  I  believe  that  is  a  misunderstanding 
of  what  the  matter  requested  was. 

Mr.  Scofield:  Maybe  I  did  misunderstand.  If 
you  will  restate  your  request 

Mr.  Lyon :  It  was  to  point  out  in  the  application 
where  it  was  stated  that  the  ends  of  the  wires  only 
were  effective  in  operation. 

Mr.   Scofield:     I  will   call  counsel's  attention  to 
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application  67013,  particularly  page  2  thereof,  of 

the  specification. 

Mr.  Lyon :     What  number  ? 

Mr.  Scofield:  The  full  paragraph  3,  beginning 
with  the  designation  Pig.  1,  and  I  will  read  the 
paragTaph  into  the  record. 

*'Fig.  1,"  referring  to  the  drawing,  "is  a  side 
elevation  view,  showing  a  scratcher  embodying  the 
invention  mentioned  on  a  well  string,  part  of 
the  [2617-471]  scratcher  being  broken  away,  to  show 
the  method  of  anchoring  the  wire  whiskers,  the 
whiskers  shown  in  dotted  lines,  illustrating  the  man- 
ner in  which  they  are  tensioned  in  the  well  bore. ' ' 

Also  on  page  5  of  the  specifications,  the  same  ap- 
j)lication,  beginning  cm  liuo  21,  the  specification 
reads : 

"The  coil  springs,  in  addition,  permit  swinging 
rotation  of  the  wires,  so  that  the  scratching  ele- 
ments may  be  rotated  in  any  direction,  while  the 
springs  keep  tensioned  engagement  of  th(^  scratcher 
elements  against  the  wall,  without  more  than  neces- 
sary fiiction  to  abrade  adhering  mud."  I  might  also 
offer  that  quotation  states  that  the  application  still 
pending  in  the  Patent  Office,  serial  55619,  has  the 
same  phraseology,  since  it  is  a  true  continuation  of 
Application  627013.  [2647-472] 
*     *     * 

RDQ.l:  Mr.  Hall,  during  your  cross-examina- 
tion, you  were  examined  with  respect  to  the  manner 
in  which  a  radial  scratcher,  a  scratcher  with  radial 
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tines,  functions  in  a  well  bore,  and  you  called  for 

a  well  cleaning  guide,  did  you  nof?  A.    Yes. 

RDQ.2:     And  one  was  furnished  you  f 

A.     There  was. 

RDQ.3 :  And  during  your  answers  to  the  exami- 
nation, you  proceeded  to  bend  the  wires  of  a  wall 
cleaning  guide  during  your  explanation"? 

A.  I  proceeded  to  show  the  four  directions  the 
spring  finger  pushed  down  to  the  collar  in  the  four 
directions  of  travel. 

RDQ.4 :  You  indicated  what  mth  respect  to  these 
wires  ? 

A.  What  would  happen  to  the  wires  if  certain 
things  happened  to  them,  showing  the  difference 
between  the  reversible  scratcher  and  wires  anchored 
or  secured  in  a  certain  direction,  as  these  are. 

Mr.  Scofield :  I  now  oifer  the  wall-cleaning  guide 
with  the  bent  wires,  which  Mr.  Hall  used  during 
his  cross-examination,  as  Applicant's  Exhibit  No. 

75.  [2647-473] 

*     *     * 

RDQ.15:  During  your  cross-examination  you 
w^ere  examined  at  some  length  concerning  the  dis- 
position of  the  coils  in  the  scratchers  shown  in  your 
applications  appearing  on  Exhibits  39B,  39C  and 
39A.  I  would  like  to  have  you  tell  me  what  is  tlie 
reason  for  disposing  of  the  coils  at  an  angle  or  in 
a  canted  or  cocked  arrangement,  as  we  have  used 
th«  wires  here,  during  both  your  direct  and  cross- 
examination. 
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Mr.  Lyon:  Objected  to  as  not  redirect  examina- 
tion. Fully  covered  on  direct  examination. 

A.  The  reason,  the  major  reason,  for  extending 
the  coil  in  a  cocked  position  through  the  collar  is 
to  try  to  keep  the  coil  enclosed  in  the  boundaries  of 
the  collar,  and  when  the  spring  finger  is  pushed 
over,  allows  the  coil  to  turn  somewhat  on  its  shank, 
to  allow  the  [2647-479]  spring  finger  to  go  over,  in 
bringing  the  coil  up  into  the — out  of  the — opening 
of  the  collar  to  be  exposed  to  the  well  bore.  Where 
the  coil  is  set  radial,  it  will  extend  entirely  through 
the  collar,  exposing  at  least  one  spring,  and  pos- 
sibly one  and  a  half,  and  then,  when  the  finger  is 
pushed  over 

RDQ.16:     By  a  finger,  you  mean  the  wire? 

A.  The  wire  finger,  the  wire  bristle  is  pushed 
over  or  down  to  a  smaller  diameter  onto  the  collar, 
it  will  cause  the  spring  to  lever  within  itself,  be- 
cause it  is  over  against  the  wall  of  the  collar,  and 
it  can't  travel  over  any  farther,  so  the  spring  begins 
a  leverage  within  itself,  and  the  spring  coils  are 
bent  up  on  the  back  side  and  stretched  and  sprung 
out  a  considerable  length,  and  exposing  it  to  be 
rubbed  against  the  bore  of  the  well,  dragging  it  off, 
wearing  it  off,  so  for  that  reason  it  is  one  of  the 
principal  reasons  that  we  have  never  made  a  coil 
that  is  a  radii,  and  have  done  a  lot  of  experiment- 
ing, trying  to  get  that  coil  in  and  hold  it  in  the 
diameter,  or  in  the  thickness  of  the  collar. 

RDQ.17:     Is  there  any  objection  to  the  opening 
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of  the  coil  by  the  wires  lifting  the  coil  through 

the  hole?  A.     Yes. 

Mr.  Lyon:  That  is  objected  to  as  leading,  grossly 
so.  [2647-480] 

A.  Wlien  wires  go  through  the  long  spring  wire, 
arm,  will  go  over  and  hit  the  diameter  of  the  coil, 
and  then  the  end  is  pushed  down,  it  will  act  as  a 
prize,  lever,  to  prize  the  coil  back  up  through  the 
hole. 

RDQ.18 :     You  are  referring  now  to  Exhibit  39 A  ? 

A.  Yes.  As  you  push  them  over,  the  coil  will 
have  its  end  fulcrum  to  turn,  to  relieve  that.  In  the 
other  case,  it  can^t  do  that. 

RDQ.19:  Wliat  happens  to  the  coil  which  is 
mounted  when  the  wire  has  leverage  down  here,  as 
you  have  indicated,  by  the  bore  of  the  well? 

Mr.  Lyon:     That  is  objected  to  as  leading. 

A.  It  straightens  up  to  the  position  that  the 
radii  spring  starts  from. 

RDQ.20:     And  is  that  advantageous? 

A.  That  is  very  much  advantageous.  That  gives 
the  travel  part  of  the  arm  to  go  over  to  this  spring 
coil,  winding  up  in  the  position  that  the  other  one 
starts  from,  without  even  stretching  it. 

RDQ.21:  Now,  explain  to  me  the  fimction  of 
the  wire  and  the  coil  as  shown  in  Exhibit  39C, 
which  is  the  tapered  coil. 

Mr.  Lyon:  Same  objection.  Not  redirect  exami- 
nation. 

RDQ.22:  The  tapered  coil  was  built  to  try  to 
make  [2647-481]  a  close  tolerance  scratcher,  or  a 


Kenneth  A.  Wright,  etc.  2595 

(Deposition  of  J.  E.  Hall,  Sr.) 

scratclier  that  would  stay  within  the  collar  with  a 
very  small  margin,  in  other  words,  a  very  small 
distance,  so  that  the  collar  would  have  a  much 
smaller  outside  diameter  than  the  scratcher  I  have 
just  explained,  the  standard  scratcher. 

It  was  thought  that  to  make  a  conical  coil  spring, 
pyramiding  one  coil  with  somewhat  smaller  diame- 
ter, just  above,  one  above  another,  would  do  this, 
but  the  coil  spring  being  coiled — ^bear  in  mind,  we 
have  to  Jiave  a  good  spring,  we  have  to  have  four 
coils.  The  diameter  we  start  with,  the  outer  diame- 
ter, we  pyramid  that  up  and  wind  a  coil  with 
tempered  wire  on  a  tapered  mandrel  or  something, 
and  you  would  have  somewhat  of  a  pig-tail  effect. 
Putting  the  spring  into  a  device  to  mash  it  back 
together,  one  fulcrum  of  the  coil  would  go  down 
against  the  other  one,  and  one  objection  was  you 
couldn't  push  it — in  order  to  make  the  spring  stay 
to  a  certain  place  after  the  temper  is  in  the  wire, 
you  have  to  push  it  beyond  that  point,  so  when  the 
resilience  is  exhausted,  that  the  spring  will  fall 
stationary  at  the  place  you  want  it. 

In  other  words,  to  make  a  coil  spring  in  the  man- 
ner showTL  in  Exhibit  39C,  I  had  come  to  the  con- 
clusion that  it  could  not  be  mad(»  without  revamping 
the  entire  manufacturing  process  that  I  had  at 
that  [2647-482]  time,  so,  therefore,  I  have  never 
made  that  spring,  other  than  in  the  springs  with 
soft  wire,  and  to  get  them  together. 

I  have  been  in  the  spring  business,  and  I  might 
say  that   one   of  the   procedures   in   developing   a 
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spring  that  I  used,  and  which  is  customary  to  use 
throughout  the  spring  business,  is  to  use  a  soft  lead 
wire  of  the  size  of  the  wire  that  you  are  working 
in,  and  by  having  the  soft  lead  wire,  with  your 
fingers  and  with  pliers  you  can  easily  make  a  design 
of  a  spring  and  get  it  together,  so  that  in  making 
a  winding  machine,  that  you  could  get  nearer  dupli- 
cating that. 

When  I  made  that  model,  with  soft  wire,  I  could 
push  the  spring  coils  together,  because  they  weren't 
tempered,  and  they  stayed,  and  I  didn't  realize  that 
it  was — ^^vhat  would  happen  at  that  point,  using 
tempered  wire. 

It  is  possible  to  make  this  spring  wire  by  heating 
it  and  pushing  it  together  in  a  hot  stage.  I  wasn't 
equipped  to  carry  on  that  type  of  manufacturing, 
and  by  using  that  type  of  a  coil,  so  that  I  would 
have  at  least  three  coils  below  the  outer — the  diame- 
ter of  the  collar,  we  have  had  to  revamp  all  of  the 
punching  bigger  holes  and  bigger  alignment,  so  I 
never  made  that  scratcher.  [2647-483] 
*     *     * 

RDQ.23:  Are  the  coils  in  the  scratcher  shown 
in  the  Acme  ad  of  July  7,  1941,  in  a  cocked  position, 
or  canted,  or  are  they  radially  positioned  within 
the  collar? 

Mr.  Lyon :  Objected  to  as  leading  and  suggestive, 
and  not  redirect  examination;  examination  already 
been  fully  covered  on  direct  examination. 

A.  They  are  in  a  cocked  position,  as  shown  in 
Exhibit  39. 
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RDQ.24:  In  reproducing  the  scratcher  of  Acme 
advertising  of  July,  1941,  did  the  witness  Doble 
reproduce  the  coils  in  a  cocked  position? 

A.     Absolutely  not. 

Mr,  Lyon:  That  is  objected  to  on  the  ground  the 
exhibit  itself  is  the  best  evidence. 

RDQ.25:  Are  the  coils  of  the  Nucoil  scratcher 
of  B  &  W,  Inc.,  in  a  cocked  position  or  are  they  in  a 
radial  position  within  the  collar? 

A.     They  are  in  a  cocked  position.  [2647-484] 
»     *     * 

RDQ.30:  During  your  cross-examination  you 
were  examined  concerning  Petitioner's  Exhibit  41. 
Did  you  ever  put  wires  into  a  scratcher  such  as  are 
shown  or  appear — such  as  the  wires  that  have  been 
offered  here  as  Petitioner's  Exhibit  41? 

Mr.  Lyon:    That  is  objected  to  as  leading. 

A.     Absolutely  not. 

RDQ.31:  And  did  you  ever  put  wires  into  a 
scratcher  which  were  wound  with  two  turns  in  the 
form  of  a  spectacle,  such  as  is  sho-^ii  in  the  41 

Exhibits?  [2647-487] 

*     *     * 

A.     No. 

RDQ.32:  What  type  of  wire,  or  what  tyj)e  of 
scratcher  wire,  did  you  ever  put  into  a  scratcher,  if 
you  did,  that  resembled  in  any  way  Exhibit  41? 

Mr.  Lyon:  That  is  objected  to  as  not  redirect 
examination. 

A.     That  wire  is  just  partly  made  through  the 
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spring  winders  that  it  was  supposed  to  be  made  by. 

Mr.  Lyon:  That  wire  the  witness  is  referring  to 
is  41. 

A.  It  is  like  the  operation  of  Exhibit  42,  which 
was  made  to  finish,  to  complete,  that  spring,  so  it 
could  be  used  in  manufacturing  scratchers. 

RDQ.33 :  And  what  type  of  scratcher  were  those 
wires  used  in?  A.     Close  tolerance. 

RDQ.34:     Do  we  have  one  in  evidence? 

A.    We  do. 

RDQ.35:     What  is  the  number  of  it? 

A.     Forty-nine.  [2647-488] 


DEPOSITION  OF  MRS.  JOE  E.  LITTERST 

Mrs.  Joe  E.  Litterest,  being  duly  sworn,  dej^oses 
and  says,  in  answer  to  interrogatories  proposed  to 
her  by  Thomas  E.  Scofield,  counsel  for  applicant, 
as  follows: 

Direct  Examination 

Q.l :     Would  you  please  state  your  name? 

A.     Mrs.  Joe  E.  Litterst. 

Q.2:     Are  you  in  business? 

A.    Yes,  I  am. 

Q.3:     What  business  are  you  in? 

A.  Litterst  Commercial  Photo  Company,  located 
at  2807  Polk  Avenue. 

Q.4:  How  long  have  you  been  engaged  in  that 
employment? 

A.     I  have  been  there  myself  since  the  early  part 
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of  1941.  The  business  has  been  in  existence,  this 

is  the  forty-ninth  year. 

Q.5:  I  show  you  a  photograph  which  has  been 
marked  for  identification  in  this  matter  as  Appli- 
cant's Exhibit  53.  I  will  ask  you  whether  or  not 
you  can  identify  it? 

A.  Yes,  I  can,  because  it  has  our  trade-mark. 
That  is  one  reason  I  can  identify  it,  and  in  another, 
this  particular  picture  happened  to  appeal  to  me, 
and  I  [2647-492]  took  notice  of  it,  oh,  several  years 
ago,  and  put  it  in  a  separate  file. 

Q.6:  Were  you  requested  by  me  to  see  whether 
or  not  your  concern  had  the  original  negative  of 
this  photograph  which  is  before  you? 

A.  My  office  was  requested  by  you,  and  I  in 
turn  got  the  message. 

Q.7:     Did  you  look  that  matter  up? 

A.     Yes,  I  did. 

Q.8:     Were  you  able  to  find  the  negative? 

A.  I  found  a  negative  which  was  made  at  this 
time,  I  am  sure.  However,  it  doesn't  have  the  trade- 
mark on  it  that  this  one  does,  but  many  times  we 
make  a  duplicate  negative,  especially  if  there  is  a 
special  rush  required,  or  if  it  is  an  intricate  piece 
of  machinery  to  photograph. 

Q.9:  Were  you  also  asked  by  me  to  look  up  in 
your  files  the  records  to  determine  whether  or  not 
you  could  establish  the  date  that  the  negative  was 
made?  A.    Yes,  I  have. 

Q.IO:     Have  you  been  able  to  find  any  records 
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by  which  the  date  of  the  making  of  the  negative 

could  be  established? 

A.  Yes ;  I  found  the  index  card  in  my  [2647-493] 
1941  files. 

Q.ll :     Do  you  have  that  card  with  you  ? 

A.    Yes. 

(The  witness  produces  the  card.) 

Q.12:  "\Yhat  is  the  card  that  you  have 
handed  me? 

A.  This  is  the  way  we  file  our  accounts  for 
miscellaneous  accoimts.  I  say  miscellaneous;  it  is 
a  company  that  doesn't  give  us  a  great  deal  of  busi- 
ness in  the  year.  The  ones  that  are  called  per- 
mament  records,  we  keep  in  a  ledger,  but  the  mis- 
cellaneous are  on  index  cards  like  that. 

Q.13:  I  note  that  the  address  on  this  card  is 
3832  Polk  Avenue;  is  that  the  present  location? 

A.  I  inquired  through  the  telephone  company 
about  this  particular  company  here,  and  they  are 
no  longer  in  business  here,  I  understand.  They  have 
no  telephone  listing,  anyway. 

Q.14:  The  address  evidently  was  the  address  of 
the  Houston  Pipe  Appliance  Company? 

A.     At  that  time,  yes. 

Q.15 :  Can  you  identify  the  handwriting  on  this 
card?  A.     That  is  mine,  definitely. 

Q.16:  The  date  in  the  left-hand  column  appears 
to  be  6-24-41.  What  is  your  i)ractice  in  making 
those  [2647-494]  out,  those  record  cards? 

A.     When  I  first  went  to  work  there,  we  used  to 
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bill  them  the  day  they  went  out,  that  the  photo- 
graphs went  out,  and  on  the  negatives  we  w^ould 
put  the  date  on  which  they  were  made,  and  later 
on  we  changed  that,  because  we  did  run  into  con- 
fusion, and  now  we  put  the  date  on  the  negative, 
and  the  date  of  the  billing,  exactly  the  same. 

Q.17:  You  have  indicated  that  you  also  found 
the  negative  corresponding  to  the  information  on 
this  card.  Will  you  produce  that,  please? 

A.     (The  witness  produces  a  card.) 

Q.18:  I  notice  along  the  upper  edge  of  this 
negative  there  appears  some  writing.  What  is  that 
and  what  was  the  reason  for  putting  that  informa- 
tion along  the  top  of  the  negative? 

A.  We  file  differently  from  most  photographic 
concerns.  We  file  under  the  company  name  and  the 
date  which  it  was  made,  and  that  is  what  we  find 
on  this  border  of  the  negative.  It  so  happened, 
though,  as  I  stated,  that  I  had  not  been  there  long 
at  this  time.  I  went  to  work  there  in  the  early  part 
of  '41,  and  quite  by  accident  I  wrote  it  on  the  back 
of  the  negative  instead  of  on  the  front. 

Q.19:  So  that  when  the  negative  [2647-495] 
printed 

A.  If  printed  correctly,  the  lettering  up  here  is 
reversed. 

Q.20:  Did  you  make  some  prints  of  this  nega- 
tive? 

A.  At  your  request,  I  made  some  prints  of  it, 
and  then  I  noticed  that  the  lettering  at  the  top  was 
reversed,  so  I  made  one  reverse  one.  I  made  one  in 
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reverse,  on  the  back  side  of  the  negative,  and  six 

from  the  right  side,  so  as  to  show  the  writing. 

Q.21 :     I  show  you  a  print.  Can  you  identify  that? 

A.  Yes,  I  can.  That  was  made  from  the  correct 
side  of  the  negative,  with  the  lettering  in  reverse. 

Mr.  Scofield:  I  would  like  to  have  the  reporter 
at  this  time  mark  the  photographic  copy  of  the  card 
as  Applicant's  Exhibit  No.  75.  Let's  change  that. 
Let's  mark  these  53  A  and  B,  so  they  will  be  asso- 
ciated with  the  print  that  has  already  been  marked. 
Mark  the  photographic  copy  of  the  card  which  the 
witness  has  identified  as  Applicant's  Exhibit  53 A. 

(The  photograph  referred  to  was  marked  as 
requested,  Applicant's  Exhibit  53 A.) 

Mr.  Scofield:  And  mark  the  photographic  print 
bearing  the  indicia  at  the  top  reading:  "Houston 
Pipe  Appliance  Co.,  3832  Polk,  by  Mr.  Hallm. 
6-23-41,"  as  [2647-496]  Applicant's  Exhibit  53B. 

(The  photograph  referred  to  was  marked  as 
requested.  Applicant's  Exhibit  63B.) 

Mr.  Scofield :  I  offer  in  evidence  the  photographic 
print  marked  Applicant's  Exhibit  53.  I  also  offer 
the  photographic  reproduction  of  the  card  which 
has  been  marked  53A  and  the  print  having  the 
indicia  at  the  top  which  I  have  read  into  the  record 
as  53B. 

Q.22:  Can  you  explain,  Mrs.  Litterst,  how  this 
name  happened  to  be  H-a-1-l-m? 

A.     That  is   something  that  I   can't   explain.   I 
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gness  I  just  misunderstood  him  when  he  told  me 
his  name.  Ordinarily,  I  do  spell  a  person's  name, 
but  evidently  I  didn't  that  time. 

Q.23:  Have  you  been  given  instructions  to  de- 
termine from  your  records  whether  or  not  there  is 
this  other  negative  in  existence,  or  if  the  negative 
was  prepared  for  some  other  concern?  Have  you 
been  given  such  instructions  by  me? 

A.     To  check  through  my  files  to  see? 

Q.24:     Yes.  A.    Yes,   I  have. 

Mr.  Scofield:  I  would  like  to  have  you  do  so. 
That  is  all.  [2647-497] 


DEPOSITION  OF  JOHN  W.  EKEY 

John  W.  Ekey,  being  duly  sworn,  dei)oses  and 
says,  in  answer  to  interrogatories  proposed  to  him 
by  Thomas  E.  Scofield,  counsel  for  applicant,  as 
follows : 

Direct  Examination 

Q.l :     State  your  name?  A.     John  W.  Ekey. 

Q.2:     Your  residence? 

A.     6147  Belmont  Street,  Houston,  Texas. 

Q.3 :    How  are  you  employed  at  the  present  time  ? 

A.  I  am  an  engineer  and  inventory  clerk, 
Weatherford  Oil  Tool  Company. 

Q.4:  How  long  have  you  been  employed  by 
Weatherford  Oil  Tool  ?  A.     Three  years. 

Q.5 :  What  is  your  educational  background  ?  You 
might  state  your  age. 
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A.  Age  twenty-five;  went  to  Technical  High 
School,  majored  in  Trade  Drafting. 

Q.6:     Where? 

A.  Erie  Technical  High  School,  Erie,  Pennsyl- 
vania; spent  some  time  in  the  army  as  a  topo- 
graphic draftsman;  after  the  army,  went  to  Penn- 
sylvania State  College  and  received  a  degree  in 
Mechanical  Engineering  in  1950;  majored  in  ma- 
chine design  as  much  as  possible  in  the  mechanical 
engineering  curriculum  at  Pennsylvania  [2647-503] 
State  College. 

Q.7:  What  is  your  topographical  drafting  that 
you  referred  to  that  you  did  in  the  army  ? 

A.  It  is  detail  drafting  of  maps,  contouring  and 
man-made  features  and  so  forth,  all  different  work 
on  any  topographic  map. 

Q.8:  How  long  did  you  work  on  that  in  the 
army*?  A.     Eight  months. 

Q.9 :  What  has  been  your  experience  in  mechani- 
cal drawing  since  you  got  out  of  school?  That  is 
with  what  companies  have  you  been  employed  and 
what  were  your  duties  with  those  respective  com- 
panies? A.     High  school  or  college,  sir? 

Q.IO:  Well,  if  you  started  to  work  while  you 
were  in  high  school,  why  give  your  experience. 

A.  Yes,  sir.  Back  in  1943  I  went  to  work  for 
the  Erie  Forge  and  Steel  Company  as  a  draftsman. 
I  worked  there  until  October  of  1944.  I  did  detail 
drawing  imder  the  design  engineers  of  all  types  of 
mechanical  devices. 

Then  I  spent  some  time  in  the  freshman  w^ork  in 
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college  under  the  A.S.P.R.P.  Program;  then  the 
army  topographic  work;  and  after  the  army  spent 
some  time  with  the  Erie  Ornamental  Iron  Works 
as  a  draftsman,  making  detailed  drawings  of  the 
ornamental  iron  from  [2647-504]  the  architects' 
drawings ;  and  then  my  work  in  school,  in  college  in 
mechanical  engineering. 

Q.ll:  AVere  you  given  instructions  by  me  with 
respect  to  the  making  of  certain  drawings  in  the 
matter  that  we  are  here  litigating?  A.     Yes. 

Q.12:     What  was  that? 

A.     I  was  to  take  the 

Q.13:     What  were  those  instructions? 

A.     advertising     material      on     the     Acme 

scratcher  from  1941,  and  from  that  make  a  plan 
and  elevation  drawing  of  the  scratcher  shown  in 
the  advertising.  I  attempted  first  to  take  the  actual 
enlargement  of  that  advertising  and  put  it  on  a 
drawing  board  and  work  it  back  to  an  elevation  and 
plan,  but  due  to  the  perspective  in  it  and  the 
photography,  it  was  not  possible  to  do  that,  so  I 
instead  started  and  made  a  plan  view  and  elevation 
and  auxiliaiy  view  that  will  compare  with  the  ad- 
vertising. 

Q.14:  Did  you  use  anything  else  besides  the 
advertising  itself  in  preparing  these  drawings  ? 

A.  There  is  an  exhibit  here  of  a  half  scratcher 
band  that  also  was  used. 

Q.15:  I  show  you  Applicant's  Exhibit  36  and 
ask  you  whether  or  not  that  is  the  exhibit  you 
refer  to  in  your  previous  answer?  [2647-505] 
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A.    Yes,  it  is. 

Q.16:  And  how  did  you  use  that  in  connection 
with  these  drawings  that  you  prepared? 

A.  I  compared  it  with  the  advertising  reproduc- 
tion and  found  it  to  be  actually  a  sample  of  the 
advertising,  in  that  the  number  of  bristles  corre- 
spond to  the  ad  and  the  type  of  bristles  and  the 
way  they  are  installed  in  the  collar  to  be  that  in 
the  ad. 

Q.17:  I  show  you  photostats  of  Petitioner's  Ex- 
hibits Z  and  Z-1.  Did  you  use  these  two  papers,  the 
advertisement  and  the  enlargement,  in  connection 
with  the  drawings  that  you  made? 

A.  Yes;  after  I  compared  them  with  this  Ap- 
plicant's Exhibit  36,  the  Exhibits  Z  and  Z-1  were 
used. 

Q.18:  I  also  call  your  attention  to  a  certain 
schedule  of  sizes  under  the  word  ''Costs"  in  the  ad, 
Exhibit  Z.  Did  you  employ  that  schedule  at  all  in 
connection  with  your  drawing? 

A.  The  information  contained  in  this  advertis- 
ing, including  this  table  of  costs,  these  cost  sizes, 
was  used,  as  well  as  some  of  the  information  in  the 
rating,  such  as  bristle  lengths,  gage  of  wire  and  such 
as  that.  I  believe  that  is  all.  [2647-506] 

Q.19 :  Did  you  have  access  at  all  to  a  photograph 
that  was  taken  of  the  scratcher  which  is  shown  in 
Exhibits  Z  and  Z-1  % 

A.     No;  I  have  never  seen  it. 

Q.20 :  How  did  you  go  about  making  these  draw- 
ings, and  what  system  did  you  use?  I  would  like 
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to  have  you  explain  that  somewhat  in  detail,  first 

identifying  what  the  system  was. 

A.  Well,  as  far  as  the  system,  it  is  just  regular 
drafting  procedure  in  taking  any  device  and  mak- 
ing a  plan  view  and  elevation  view  of  it.  The  only 
thing  different  is  that  this  includes  an  auxiliary 
view,  which  has  a  little  different  work  on  it.  You 
just  project  your  points  at  the  angle  you  wish  to 
have — you  w^ant  to  look  at  the  object — and  make  an 
isometric  drawing  of  it. 

Q.21 :  What  do  you  mean  by  an  isometric  draw- 
ing? 

A.  I  am  not  aware  of  the  definition  of  it.  My 
work  is  from  experience.  The  technical  term  and 
so  forth,  so  far  as  isometric  drawing  and  so  forth, 
I  don't  know. 

Q.22:  What  procedure  did  you  use  to  obtain 
these  different  views  ? 

A.  I  could  better  show  that  on  the  drawing 
itself. 

Q.23:  Will  you  produce  the  drawing  you 
made,  [2647-507]  first  the  one  of  the  advertising — 
of  the  scratcher  shown  in  the  advertising.  Ex- 
hibit Z? 

A.  Here  is  the  drawing  that  was  made  from 
the  information  Exhibit  Z  and  Applicant's  Ex- 
hibit 36. 

Mr.  Scofield:  I  request  that  the  reporter  mark 
the  drawing  as  Applicant's  Exhibit  78  for  identifi- 
cation. 
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(The  drawing  referred  to  was  marked  as  re- 
quested, Applicant's  Exhibit  78,  and  handed  to 
Mr.  Lyon  for  examination.) 

Mr.  Lyon :    Go  ahead.  You  can  have  it. 

Q.24:  Mr.  Ekey,  I  would  like  to  have  you  ex- 
plain what  you  have  done  in  the  preparation  of  the 
drawings,  and  what  I  mean  by  ^'explain,"  is  to  just 
describe  the  views,  how  you  obtained  the  informa- 
tion for  the  dimensions  that  you  have  used  in  mak- 
ing the  different  views  on  this  drawing,  Applicant's 
Exhibit  78. 

A.  To  obtain  the  sizes,  it  was  necessary  to  deter- 
mine what  size  scratcher  is  shown  in  that  Exhibit 
Z.  To  do  that,  I  compared  the  picture  in  Exhibit  Z 
with  this  Applicant's  Exhibit  36.  From  it  I  note 
that  the  number  of  bristles  in  Exhibit  Z  is  identical 
with  those  in  Applicant's — wait  a  minute — the  num- 
ber of  bristles  in  Exhibit  Z  is  the  same  as  the  num- 
ber of  [2647-508]  of  bristles  in  Applicant's  Exhibit 
No.  36,  and  the  placement  of  them  is  the  same.  Do 
you  have  that  Exhibit  Z? 

Q.25:  Yes.  The  advertisement  itself  is  Exhibit 
Z  and  the  enlargement  is  Exhibit  Z-1. 

A.  Taking;  Exhibit  Z-1,  countins:  the  number  of 
bristles  shown  in  both  the  top  and  bottom  rows  of 
bristles,  I  found  twenty-two  bristles  in  the  top  row, 
twenty-four  bristles  in  the  bottom  row.  In  Appli- 
cant's Exhibit  36  there  are  eleven  bristles  in  the 
toj)  row  of  the  half  band,  and  twelve  bristles  in  the 
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bottom  row  of  the  half  band.  This  would  indicate 
that  Applicant's  Exhibit  36  and  the  scratchers 
shown  in  Exhibit  Z  are  the  same  size. 

Q.26:  Did  you  discuss  this  matter  at  all  with 
Mr.  Hall? 

A.  Mr.  Hall  agreed  that  the  ones  shown  in  Ex- 
hibit Z-1  and  Applicant's  Exhibit  36  are  the  same. 

Mr.  Lyon:     I  move  to  strike  that  statement 

Mr.  Seofield:  Wait  a  minute.  Let  him  finish  his 
answer. 

Mr.  Lyon:    as  hearsay,  as  to  what  Mr.  Hall 

told  him. 

Q.27:  I  asked  you  if  you  had  a  discussion  with 
Mr.  Hall  with  respect  to  this  matter?  [2647-509] 

A.  Mr.  Hall  didn't  tell  me  that  it  was  such  and 
such.  We  discussed  it,  and  he  concurred  with  me 
that  it  was  a  five-inch  scratcher,  the  same  as  the 
one  in  Applicant's  Exhibit  No.  36. 

Mr.  Lyon:  I  move  to  strike  the  statement  of  the 
witness  with  respect  to  the  conversation  had  with 
Mr.  Hall  as  hearsay. 

Q.28:     Proceed  with  your  explanation. 

A.  Starting  from  that  point,  that  it  was  a  five- 
inch  scratcher,  I  determined  the  outside  diameter 
of  the  bristle  as  the  maximum  extent  of  the  bristles, 
from  the  table  labeled  Cost  on  Exhibit  Z.  A  five-inch 
scratcher  is  shown  to  have  a  9%-inch  outside 
diameter.  I  got  the  dimensions  of  the  band  from 
Applicant's  Exhibit  No.  36.  I  determined  the  in- 
side diameter  and  outside  diameter  of  the  band,  the 
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width  of  the  band  and  size  of  the  holes  punched 
in  the  band,  size  of  the  rivets  that  are  used,  the 
location  of  the  rivets  with  respect  to  the  holes. 

There  appears  to  be  in  Exhibit  Z-1  that  the 
bristles  extend  from  a  point  so  as  to  criss-cross  one 
another,  with  the  outer  end  of  the  bristle  in  the 
same  plane  as  the  opposite  rim.  In  other  words,  the 
bottom  row  of  bristles  to  the  top  rim.  This  is  from 
Exhibit  Z-1.  [2647-510] 

Since  the  dimensions  of  the  band  are  taken  from 
Exhibit  36,  we  got  the  angle  that  the  bristle  makes 
when  it  comes  out  of  the  collar. 

From  Exhibit  Z  it  is  stated  that  the  bristles  are 
made  of  15-gage  spring  wire,  and  three-inch  and 
four-inch  lengths,  and  permits  effective  reversing 
action,  and  the  rest  of  it  doesn't  give  dimensions. 
I  didn't  use  them,  just  the  dimensions  just  stated. 
Standard  size  of  the  bristle  then  was  taken  to  be 
three  inches  for  the  outside  diameter,  that  this  three 
inches  would  be  measured  from  the  center  of  the 
bristle  coil  to  the  outer  end  of  the  bristle.  Since  the 
bristle  was  to  criss-cross,  so  that  the  end  of  it  was 
in  the  same  plane  as  the  opposite  rim,  actually  the 
length  of  the  bristles  is  three  inches.  From  trigo- 
nometry I  can  determine  that  the  length  of  the 
bristle  as  shown  in  the  plan  view  w^ould  be  2.32 
inches,  or  approximately  2  5/16  inches. 

Starting  with  the  circles  in  the  plan  view  at  the 
measurements  from  the  Applicant's  Exhibit  36, 
which  is  5  3/16-inch  diameter  of  the  inner  rim  and 
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5  13/16  inches  for  the  outside  diameter  of  the  band, 
and  dividing  the  plan  view  into  two  halves,  since 
the  scratcher  was  made  in  two  halves,  I  put  eleven 
bristles  in  the  top  half  and  twelve  bristles  in  the 
bottom  half.  [2647-511] 

Now,  they  are  positioned  so  that  the  distance 
from  the  edge  of  the  band  on  the  top  row  of  bristles 
is  the  same  as  what  it  is  on  Applicant's  Exhibit  36 
to  give  me  the  first  hole  or  point,  center,  and  that 
is  the  hole  that  is  punched  in  here. 

Taking  that  point  on  the  outer  rim  of  the 
scratcher  band,  I  strike  an  are  so  as  to  cross  a  circle 
9%  inches  in  diameter,  the  arc  being  2  5/16  inches 
radius.  That  would  give  me  the  point  that  the 
bristle  would  intersect  this  9%-inch  outside  diame- 
ter. In  other  words,  as  far  as  it  would  extend. 

Drawing  a  line  back  from  this  outer  rim  to  the 
point  from  which  the  arc  was  struck  gives  me  the 
angle  that  the  bristle  makes  with  the  scratcher 
band. 

It  was  assumed  that  the  bristle  coil  was  a  tightly 
wound  coil,  as  can  be  seen  both  in  Exhibit  Z-1  and 
Applicant's  Exhibit  36.  The  angle  that  the  bristle 
makes  with  the  coil  axis  was  seven  degrees  and 
forty-nine  minutes.  This  is  determined  from  the 
thickness  of  the  wire,  the  outside  diameter  of  the 
coil,  of  the  tightly  wound.  That  led  me  to  then 
strike  the  line  that  gives  me  the  axis  of  the  coil 
itself. 

As  observed  from  Exhibit  Z-1,  there  are  five 
turns  of  wire  in  each  coil.  Exhibit  Z  states  that  it 
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is  15-gage  wire.  15-gage  wire  is  approximately  1/16 

of  [2647-512]  an  inch  in  diameter.  That  gave  me 

the  dimensions  necessary  to  get  that  7  degrees  49 

minutes. 

The  outside  diameter  of  the  coil  was  taken  from 
the  diameter  of  the  coils  in  Applicant's  Exhibit  36. 
I  said  before  the  positioning  of  the  coils  in  the 
band  was  taken  from  both  Z-1  and  Applicant's 
Exliibit  36.  The  plan  view  was  made  from  all  this 
data. 

From  that,  the  elevation  view  and 

Q.29:  Describe,  if  you  will,  how  you  developed 
the  elevational  view  from  the  plan. 

A.  In  all  drawing,  the  plan  view  was  looking 
straight  down  on  the  device.  The  elevation  view  is 
looking  at  it  from  the  side,  so  the  points  in  the 
plan  view  extend  directly  down  to  the  points  in  the 
elevation,  and  the  dimensions  from  the  side  here, 
as  far  as  width  of  the  band,  as  I  said  before,  were 
taken  from  Applicant's  Exhibit  36.  All  just  stand- 
ard drafting  work,  developing  a  plan  and  the  eleva- 
tion view. 

Q.30:  Then  how  did  you  go  about  developing 
the  angular  or  perspective  view  which  is  sho^vn 
directly  to  the  left  of  the  plan  view? 

A.  The  auxiliary  view  was  done  not  as  looking 
straight  down  on  the  scratcher  as  in  the  plan  view, 
but  looking  at  it  from  an  angle  to  the  plane  of  the 
scratcher,  which  in  this  particular  instance  I  made 
45  [2647-513]  degrees. 
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The  lines  are  projected  from  the  elevation  view 
at  45  degrees  for  any  given  point  in  the  elevation 
view,  by  using  a  45-degree  angle. 

An  additional  plan  in  ghost  up  here  was  laid  in 
to  facilitate  dimensions  needed  in  the  projection 
from  the  auxiliary  down.  These  dimensions  can  be 
obtained  from  measurements  in  the  plan  view  and 
transferred  over,  but  since  there  was  so  many 
points,  it  was  necessary  to  make  a  ghost  up  here. 
That  is  an  overlay  of  the  plan  view,  to  extend 
down. 

Q.31:  And  that  overlay  appears  just  above  and 
to  the  left  of  the  plan? 

A.  Above  and  to  the  left  of  the  plan.  Those 
points  are  projected  from  both  an  elevation  and 
this  ghost.  The  intersection  of  those  points  then  for, 
say,  one  of  these  perforations  in  the  band  are  laid 
in,  and  then  the  contour  of  that  perforation  is  made 
in  the  auxiliary  view. 

Q.32:     Has  this  drawing  been  completed? 

A.  No,  it  is  not  complete.  It  takes  a  considerable 
time  to  make  such  a  dramng,  and  it  is  not  complete. 
I  only  show  scratchers  in  half  the  band. 

Q.33 :  Have  I  given  you  instructions  to  complete 
the  drawing?  [2647-514]  A.     Yes. 

Mr.  Lyon:  We  will  object  to  any  alteration  of 
any  exhibit  after  the  taking  of  the  testimony. 

A. it  has  been  requested  that  the  drawing 

be  completed. 

Q.34:     Is  this  work  solely  your  work? 
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A.  On  this  Exhibit  No.  78,  it  is  entirely  my 
work. 

Mr.  Scofield :  I  will  offer  in  evidence  at  this  time 
a  photostat  of  the  drawing. 

Mr.  Lyon :  A  photostat  won't  show.  It  is  a  pencil 
drawing.  Certainly  it  won't  show  the  alleged  ghost 
view. 

Mr.  Scofield :  I  will  offer  a  photostat  of  the  draw- 
ing- which  has  been  marked  for  identification  as 
Exhibit  78. 

Mr.  Lyon:     I  will  object  to  the  offer 

Mr.  Scofield :  Just  a  minute.  I  am  going  to  offer 
the  drawing  itself.  I  will  offer  a  photostat  of  the 
completed  drawing — let  me  change  that  offer — I  will 
offer  at  this  time  the  drawing  itself  in  completed 
form  as  Exhibit  78. 

Mr.  Lyon:  I  will  object  to  that  offer  on  the 
ground  that  the  drawing  is  not  completed. 

Mr.  Scofield:  Just  a  minute.  I  [2647-515] 
will 

Mr.  Lyon :  I  am  objecting  to  any  change  on  the 
drawing  after  the  witness  leaves  the  stand. 

Mr.  Scofield:  All  right.  I  will  offer  as  Exhibit 
78A  a  photostat  of  the  drawing  in  its  present  condi- 
tion, and  I  will  offer  as  Applicant's  Exhibit  78B 
a  photostat  of  the  completed  drawing. 

Mr.  Lyon:  I  will  object  to  the  latter  two  offers 
as  an  off!er  of  secondary  evidence,  not  the  best  evi- 
dence and  incompetent,  irrelevant  and  immaterial, 
and  I  will  object  to  the  offer  of  all  of  this  evidence 
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as  entirely  incompetent,  irrelevant  and  immaterial, 
and  I  will  object  to  the  use  of  the  photostat  or  the 
endeavor  to  change  or  alter  or  allegedly  complete 
the  drawing  at  a  time  after  the  testimony  is  made, 
as  an  alteration  of  exhibits  which  are  now  be- 
fore us. 

(The  completed  drawing  above  referred  to 
accompanies  these  depositions  identified  as  Ap- 
plicant's Exhibit  78;  the  photostat  of  the  draw- 
ing in  its  present  form  accompanies  the 
depositions  as  Applicant's  Exhibit  78 A,  and  a 
photostat  of  the  completed  drawing  accom- 
panies the  depositions,  identified  as  Appli- 
cant's Exhibit  78B.)  [2647-516] 

Q.35:  Were  you  instructed  by  me  to  make  an- 
other drawing  ■? 

A.  Yes.  The  drawing  was  made  under  my  super- 
vision. It  represents  a  Doble-type  scratcher. 

Mr.  Scofield:  I  request  that  the  reporter  mark 
the  drawing,  which  the  witness  has  identified  as  a 
drawing  of  the  Doble  scratcher 

The  Witness:  Excuse  me,  I  call  it  the  Doble- 
Acme-type  scratcher. 

Mr.  Scofield:    the  Doble- Acme-type  scratcher, 

as  Applicant's  Exhibit  79  for  identification. 

(The  drawing  referred  to  was  marked  as 
requested,  Applicant's  Exhibit  79,  and  handed 
to  Mr.  Lyon  for  examination.) 
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Q.36 :  Mr.  Ekey,  please  state  what  you  have  done 
in  this  drawing,  and  the  procedure  that  you  fol- 
lowed in  obtaining  the  views  that  are  shown  in 
Exhibit  Applicant's  No.  79. 

A.  First  of  all,  I  will  state  this  drawing  was 
made  under  my  supervision  by  another  draftsman, 
by  the  name  of  Bob  Speed.  I  worked  up  the  data 
and  he  made  the  drawing.  There  is  in  exhibit  a 
scratcher  made  by  or  under  the  direction  of  a  Mr. 
Doble.  I  have  seen  that  scratcher  briefly,  and 
have [2647-517] 

Q.37:     Where  did  you  see  it? 

A.     In  Los  Angeles,  California. 

Q.38:  Did  you  hear  Mr.  Doble  testify  in  Cali- 
fornia ? 

A.  No,  I  didn't.  I  also  have  seen  photographs 
of  this  scratcher,  which  have  been  offered  as  ex- 
hibits  

Q.39:  I  show  you  photographs,  Petitioner's  Ex- 
hibit JJ,  Exhibit  V,  Exhibit  W,  Exhibit  X  and 
Exhibit  Y,  and  ask  you  to  state  whether  you  have 
seen  those  before. 

A.  Those  are  the  exhibits  that  I  refer  to.  I  have 
seen  them  and  used  them. 

Q.40:  I  also  show  you  Exhibits  CC,  DD,  EE, 
PF  and  GG,  all  offered  by  the  Petitioner  in  Cali- 
fornia ;  were  those  available  to  you  ? 

A.     Yes,  I  have  seen  those. 

Q.41:  All  right,  proceed  and  tell  me  how  this 
drawing  was  prepared. 

A.     Petitioner's    Exhibit   J  J   shows    a    5i/2-ii^ch 
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scratcher.  It  is  of  a  type  that  I  call  the  Doble-Acme- 
type  wall  cleaning  scratcher.  The  dimensions  for 
the  scratcher  band,  the  5%-inch  scratcher,  I  have 
taken  partially  from  Petitioner's  Exhibit  J  J  and 
from  Applicant's  Exhibit  36.  As  far  as  the  width 
of  the  [2647-518]  band  size,  holes  and  band  diameter 
— not  the  diameter  of  the  band,  since  this  is  51/9- 
inch  and  the  other  is  a  5-inch. 

The  number  of  bristles  can  be  counted  in  the 
Doble  scratcher  from  Exhibit  V.  I  found  there 
were  twenty-six  bristles  in  both  the  upper  and 
lower  row.  The  band  had  a  single  weld,  indicating 
it  was  made  from  one  piece  of  steel,  made  into  a 
circular  band  and  welded  together. 

The  coils  of  the  bristles  appeared  to  extend  or 
be  placed  in  the  collar  on  a  radius  from  the  center 
of  the  band.  The  coils  show  to  have  four  turns  of 
wire,  and  they  appear  to  be  made  of  the  same  size 
wires  as  the  other  scratcher.  So  I  have  taken  15-gage 
wire  with  four  turns  per  coil,  with  a  3-inch  length 
bristle  on  a  5%-inch  band.  From  the  Exhibit  A  it 
shows  a  5%-inch  scratcher  would  have  a  IQi/o-inch 
outside  diameter. 

The  photograph  of  Petitioner's  Exhibit  J  J  shows 
the  bristles  to  be  criss-crossed,  and  they  appear  to 
come  up  to  about  a  plane  of  the  top  of  the  opposite 
row  of  bristles,  as  shown  in  the  elevational  view 
on  my  drawing.  From  this  3-inch  length  of  bristle, 
and  the  distance  between  the  holes  in  the  band,  I 
determine  that  the  length  of  the  bristle  [2647-519] 
in  the  plan  view  would  be  2.6  inches,  just  a  little 
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bit  under  2%  inches.  Taking  a  5i/2-ineh  band  and 
di^dding  the  outside  diameter  into  twenty-six  equal 
parts,  it  gives  the  location  of  each — the  center  line 
of  each  coil.  Striking  an  arc  from  the  intersection 
of  the  radius  and  the  outside  diameter  of  it  in  the 
plan  view,  using  a  2.6  arc,  and  making  an  arc  to 
intersect  with  the  lOi/4-inch  diameter  circle,  it  gives 
the  point  at  which  the  bristle  would  reach  the  out- 
side diameter. 

Drawing  a  line  from  this  intersection  of  the  10^- 
inch  circle,  back  to  the  center  of  the  coil  would  give 
the  position  of  the  bristle  relative  to  the  scratcher 
band. 

The  size  of  the  coil  was  taken  to  be  the  same  size 
coil  as  in  the  Acme-type  scratcher,  made  of  the 
same  type  wire,  having  four  turns  per  coil.  Those 
dimensions  have  been  given  l^efore. 

The  elevation  view  was  made  in  the  same  manner 
as  the  previous  elevation  view,  the  plan  view  being 
a  view  looking  directly  down  on  the  scratcher  and 
the  elevation  a  side  view  of  it. 

Q.42:  Has  the  development  of  the  perspective 
or  angular  view  been  completed  in  this  [2647-520] 
drawing  ? 

A.  No,  it  is  just  started.  The  outlines  of  the 
band  are  there,  but  time  has  not  permitted  to  finish 
it  and  get  the  auxiliary  view,  showing  the  l^ristles 
and  everything. 

Mr.  Scofield:  I  will  offer  the  original  drawing 
which  has  been  marked  Applicant's  Exhibit  79. 

Mr.  Lyon:     Objected  to  as  incompetent,   irrele- 
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vant  and  immaterial,  based  upon  fallacious  assump- 
tions. 

Mr.  Scofield:  I  will  offer  a  photostat  of  the 
drawing"  in  its  present  form  as  Applicant's  Exhibit 
79A. 

Mr.  Lyon:  I  object  to  the  offer  of  any  secondary 
evidence,  or  alteration  of  the  primary  evidence 
Avhich  is  here. 

Mr.  Scofield:  I  will  offer  the  photostat  of  the 
completed  drawing  as  Exhibit  79B. 

Mr.  Lyon:  I  will  object  to  any  alteration  of  the 
original  exhi])it,  or  any  change  or  addition  to  it 
after  the  testimony  is  closed. 

(The  completed  drawing  al)ove  referi'cd  to 
accompanies  these  depositions  identified  as  Ap- 
plicant's Exhibit  79;  the  photostat  of  the  draw- 
ing in  its  present  form  accompanies  [2647-521] 
the  depositions  as  Applicant's  Exhibit  79 A,  and 
a  photostat  of  the  com})leted  dramng  accom- 
panies the  depositions,  identified  as  Applicant's 
Exhibit  79B.) 

Q.43:  I  show  you  five  sheets  of  drawings  wliicli 
have  been  marked  here  for  identification  as  Ap- 
plicant's Exhibit  25,  Applicant's  Exhibit  26,  Ap- 
plicant's Exhibit  27,  Applicant's  Exhibit  28  and 
Applicant's  Exhibit  29  for  identification.  AVill  you 
identify  those  drawings'? 

A.  These  drawings  were  made  by  me  in  Los 
Angeles,  California.  Everything  on  them  was  put 
on  by  me  except  for  those   portions  in   ink,   and 
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there  is  a  No.  25,  26  and  27  in  pencil  over  here  that 

was  not  put  on  by  me. 

Q.44:  Do  you  know  how  those  drawings  were 
made? 

Mr.  Lyon:     Objected  to  as  immaterial. 

A.  The  drawings  show  schematically  the  state 
or  condition  in  an  oil  well  of  Thomas  Kelley  & 
Sons,  Inc.,  McMillan  Community  No.  1,  back  in 
1939  and  1940.  The  information  on  here  was  ob- 
tained from  the  California  Division  of  Oil  and  Gas 
report  which  is  completed  on  wells  in  California. 
The  [2647-522]  size  casing,  the  depth  to  which  the 
casing  was  set,  the  height  of  the  cement  in  the  pipe, 
in  the  annulus  of  the  hole,  the  tailpiece  dimensions, 
and  such  as  that  were  all  taken  from  the  Division 
of  Oil  and  Gas. 

Q.45:  When  you  made  the  drawings,  did  you 
have  the  report  of  the  Division  of  Oil  and  Gas? 

A.    Yes,  I  did. 

Q.46 :     From  what  source  did  you  get  that  ? 

A.     Mr.  John  Hall  gave  it  to  me. 

Q.47:  Did  you  work  with  John  Hall  in  con- 
nection with  the  preparation  of  these  drawings? 

Mr.  Lyon:     That  is  objected  to  as  leading. 

A.  Mr,  John  Hall  and  I  went  over  these  reports 
and  took  off  these  data  on  them,  that  is  as  far  as 
depth  of  hole,  size  casing  and  so  forth. 

Q.48:  I  show  you  a  photostatic  copy  of  a  report 
which  was  offered  in  evidence  as  Defendant's  Ex- 
hibits 17A  to  17F,  inclusive.  Can  you  identify  tliat 
report  for  me? 
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A.  This  report  says  that  the  operator  was 
Thomas  Kelley  and  Sons,  Inc.;  Field,  Rosecrans; 
Well  No. 

Mr.  Lyon:  I  don't  think  it  is  necessary  to  read 
what  the  exhilnts  say ;  it  is  not  responsive  [2647-523] 
to  the  question. 

A.  The  w'ell  number  was  the  McMillan  Com- 
munity No.  1 ;  it  gives  the  location  of  the  well,  gives 
the  total  depth,  the  date  drilling  commenced,  the 
date  drilling  was  completed;  it  gives  the  casing 
history  and  completion  history  on  this  well. 

Q.49 :  Did  you  and  John  Hall  go  over  this  re})ort 
during  the  preparation  of  these  drawings? 

Mr.  Lyon:     That  is  objected  to  as  leading. 

A.  The  report  shows  Thomas  Kelley  and  Sons 
No.  1,  McMillan  Comnnmity  No.  1.  I  have  labeled 
my  drawing,  so  we  would  have  some  identificatiou. 
The  data  is  here  as  to  the  casing  and  depth  to 
which  it  was  set,  the  size  hole  it  was  set  in  and  so 
forth  are  identical  wdth  the  data  that  are  shown 
in  the  drawing. 

Mr.  Lyon:  I  move  to  strike  the  rambling  state- 
ment of  the  witness  as  in  no  way  responsive  to  the 
question. 

Q.50:  How  did  you  use  this  report  in  the  prepa- 
ration of  your  drawings?  And  you  may  refer  to 
the  drawings  in  succession,  if  you  will  do  so,  and 
indicate  how  the  report  was  used  in  the  prepara- 
tion of  each  individual  drawing. 

Mr.  Lyon:  That  is  objected  to  as  absolutely 
immaterial.  [2647-524] 
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A.  Figure  No.  1  shows  the  status  of  the  well 
on  December  31,  1939.  On  this  Exhibit  79B,  under 
the  date  of  December  31,  1939,  it  states  that  '^  ce- 
mented 6%-inch  26-pound " 

Q.51:  It  won't  be  necessary  for  you  to  read 
from  the  report.  Just  indicate  how  the  data  con- 
tained in  the  report  was  used  in  the  preparation 
of  the  drawing. 

Mr.  Lj^on:     That  is  objected  to  as  leading. 

A.  Well,  that  surface  casing  was  13%-inch,  and 
set  1,000  feet.  Exhibit  17A  shows  that  the  size  of 
the  casing  was  13%,  depth  of  shoe,  1,000  feet,  which 
would  correspond  to  the  drawing. 

The  drawing  states  6%  casing  set  to  7,483  feet 
in  10%-inch  hole. 

Q.52:     Where  was  that  information  taken  from? 

A.  Exhibit  17A  states  6%  casing,  7,483  feet; 
size  of  hole,  10%. 

The  other  data  is  back  in  the  reading  material. 
The  complete  depth  of  the  hole  was  7,693  feet. 
That  is  to  the  bottom  of  7%  hole. 

Q.53:  That  drawing  which  has  been  offered  in 
evidence  as  Applicant's  Exhibit  25S  indicates  it  is 
the  [2647-525]  status  of  the  well  on  December  31, 
1939.   Why  was  that  date  put  on  the  drawing? 

Mr.  Lyon:  That  is  objected  to  as  leading,  imma- 
terial. 

A.  The  date  that  the  6%-inch  casing  was  ce- 
mented in  the  well,  according  to  the  Oil  and  Gas 
report. 
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Q.54:  Now,  refer  to  the  drawing,  Applicant's 
Exhibit  26S,  which  indicates  the  status  of  the  well 
on  January  6,  1940.  From  what  source  did  you  get 
the  data  that  is  put  into  that  drawing  on  this  par- 
ticular exhibit? 

A.     Exhibit  17A  and  Exhibit  17B. 

Q.55:  Now,  Exhibit  27S  for  idc^ntification,  I  note 
that  the  drawing  indicates  that  it  is  the  status  of 
the  well  on  January  12,  1940.  Indicate  the  source 
from  which  you  obtained  the  data  shown  in  the 
drawing  which  has  just  been  referred  to. 

A.     The  Exhibit  17A  and  17B. 

Q.56:  Refer  now  to  Exhibit  28S,  which  indi- 
cates the  status  of  the  well  on  January  15,  1940, 
and  indicate  from  the  report  where  you  o])tained 
information  shown  in  that  drawing  ? 

A.     The  Exhibits  17A,  B,  C  and  E. 

Q.57:  The  last  drawing  marked  for  [2647-526] 
identification,  29S,  indicates  the  status  of  the  well 
on  January  18,  1940.  From  what  source  did  you 
obtain  the  information  which  is  shown  in  that 
exhibit  <?  A.    Exhibits  17A,  B,  C,  E  and  F. 

Q.58:  Was  a  check  made  of  the  full  report  in 
connection  with  the  preparation  of  these  exhibits, 
25S  and  29S,  inclusive,  after  they  had  been  com- 
pleted? A.     Will  you  state  that  again,  please. 

Mr.  Scofield:     Read  him  the  question. 

(The  reporter  read  the  question.) 

A.  Yes.  After  I  finished  the  drawings,  I  went 
back  and  checked  if  the  data  shown  concurred  witli 
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the  data  in  the  whole  report,  as  to  hole  depth,  size 

and  so  forth. 

Q.59:  With  whom  did  you  work  in  connection 
with  these  drawings?  A.     Mr.  John  Hall. 

Mr.  Scofield:  The  drawings  which  the  witness 
has  identified  and  has  testified  about,  which  have 
been  marked  for  identification  as  Applicant's  Ex- 
hibit 25 S  to  29 S,  inclusive,  are  offered  in  evidence, 
and  will  counsel  agree  to  substitution  of  photostats 
of  these  drawings  for  the  originals? 

Mr.  Lyon:  I  don't  o])ject  to  the  use  of  i)hoto- 
stats  in  this  case.  I  do  object,  however,  [2647-527] 
to  the  drawings  as  incompetent,  irrelevant  and 
immaterial,  and,  as  stated  1)}^  the  Applicant's  own 
witness,  Mr.  Sweetser,  as  incomplete,  and  leaving 
off  the  scratchers,  as  he  has  testified. 

Mr.  Scofield:  Well,  let's  knock  off  for  lunch. 
I  am  about  through  with  this  witness,  so  that  you 
can  make  your  plans  accordingly. 

Mr.  Lyon:     Have  you  got  any  other  witnesses? 

Mr.  Scofield:  I  have  commimicated  with  Frantz. 
Frantz,  as  you  know,  is  a  sick  man. 

Mr.  Lyon:     No,  I  don't  know  that. 

Mr.   Scofield:    You  don't  know? 

Mr.  Lyon:     No. 

Mr.  Scofield:  Well,  at  any  rate,  he  has  objected 
to  being  flown  down  here,  so,  in  view  of  what  we 
have  put  in,  I  don't  believe  I  will  i)ut  him  on  during 
this  session. 

Mr.  Lyon:  I  take  it,  then,  you  mean  there  are 
no  other  Avitnesses? 
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Mr.  Scofield :     This  is  the  last. 

Mr.  Lyon:  All  right.  That  is  all  I  was  trying 
to  get. 

Wait  a  minute.  We  will  ])e  able  to  get  finished 
with  this  witness  in  about  fifteen  or  twenty  minutes. 
I  don't  know  of  any  reason  for  going  to  lunch  and 
coming  [2647-528]  back. 

Mr.    Scofield:     No,    that    is    perfectly    agreeable 

with  me.  [2647-529] 

*     *     * 

Redirect  Examination 

And  in  answer  to  redirect  interroratories  pro- 
posed to  him  by  Thomas  E.  Scofield,  he  says: 

RDQ.l:  You  have  indicated  that  if  you  changed 
the  eye,  the  anchor  eye,  it  would  likewise  change  the 
disposition  of  the  coil  in  the  hole,  have  you  not? 

A.     Yes. 

Mr.  Lyon:     That  is  objected  to  as  leading. 

RDQ.2:  Does  the  Doble  scratcher  indicate  that 
the  coil  is  canted  or  distorted  in  the  hole? 

Mr.  Lyon:     That  is  object  to  as  leading. 

A.  The  pictures  of  the  Doble  scratcher  and  the 
scratcher  itself  that  I  saw  in  Los  Angeles  appear 
to  have  the  coil's  axis  on  a  radius.  In  other  words, 
the  axis  would  be  perpendicular  to  the  outside  of 
the  band. 

RDQ.3:  And  did  you  attempt  to  follow  that 
disposition  of  the  coil  in  that  preparation  of  Ap- 
plicant's Exhibit  79? 

A.     Applicant's  Exhibit  79  shows  the  coils  placed 
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on  a  radius.   The  coil  axis  is  on  a  radius  [2647-541] 

of  the  opposite  band,  and,  as  given  in  my  previous 

testimony,  that  was  the  basis  for  starting  of  this 

positioning. 

Mr.  Scofield:     That  is  all  the  redirect. 

Mr.  Lyon:     That  is  all. 

That  concludes  the  Applicant's  testimony? 

Mr.  Scofield:  Yes,  that  concludes  the  [2647-542] 
depositions. 

*     *     * 

ROY  BOWERSOCK 

resumed  the  stand  as  a  ^dtness  on  behalf  of  the 
plaintiff  and,  being  duly  sworn,  testified  further  as 
follows : 

The  Court :  You  were  sworn  and  testified  i^revi- 
ously  ? 

The  Witness :     That  is  right,  your  Honor. 

The  Court:  All  right.  The  plaintiff's  case  in 
chief  is  being  reopened  pursuant  to  reservation  to 
recall  Mr.  Bowersock.  [2663] 

Redirect  Examination 
(Continued) 

Mr.  Scofield:  May  I  have  the  sales  schedules 
that  were  marked,  starting  with  Exhibit  No.  175-C  ? 

(The  clerk  hands  documents  to  Mr.  Scofield.) 

By  Mr.  Scofield: 

Q.  You  have  testified  before  in  this  cause,  Mr. 
Bowersock?  A.     Yes,  sir. 
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Q.  Did  you  make  a  trip  to  Houston  in  the  early 
part  of  December  ?  A.     Yes,  sir. 

Q.     Who  went  with  you? 

A.  Mr.  Knapp,  a  public  accountant  of  Long 
Beach,  and  John  Ekey  of  Weatlierford  Oil  Tool 
Company. 

Q.     Will  you  identify  those  gentlemen'? 

A.  Mr.  Knapp  is  the  public  accountant  em- 
ployed by  B  and  W  and  in  whose  office  I  was  asked 
to  makes  sales  analyses,  and  Mr.  Ekoy  is  with 
AVeatherford  Oil  Tool  Company. 

Q.  When  you  arrived  at  Houston,  what  was 
done? 

A.  We  completed  certain  analyses  that  we  were 
not  able  to  finish  in  the  offices  of  Mr.  Knapp  with 
the  records  here  available  in  Long  Beach. 

Q.     What  records  did  you  have  there  at  Houston  ? 

A.  'They  were  the  records  of  the  distributors  of 
B  and  W  that  we  had  requested  J.  L.  Robinson — I 
will  have  to  refer  [2664]  to  these  (producing  docu- 
ments). We  requested  those  of  W.  L.  Somner,  J.  L. 
Robinson,  Fuller  Equipment  Company,  Hub  Supply 
and  Louisiana  Supply  Company,  and  they  were  the 
Houston  records  that  had  all  the  sales  invoices — I 
mean  had  the  delivery  tickets  and  the  original  copies 
of  the  sales  invoices  that  we  were  interested  in 
looking  at,  at  Houston. 

We  had  previously  seen  copies  of  the  Houston 
office  invoices  that  had  been  sent  over  to  Long 
Beach,  but  with  respect  to  these  particular  com- 
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panies  we  had  not,  and  we  weren't  able  to  get  the 
ultimate  consumer,  and  hence  we  went  to  Houston  in 
order  to  look  at  the  original  files  of  B  and  W,  In- 
corporated, w^hich,  as  I  say,  included  the  delivery 
tickets  and  other  items  to  reflect  this  data. 

Q.  Where  were  these  documents  located,  these 
records  at  Houston  ? 

A.  They  were  located  at  the  office  or  warehouse 
of  B  and  W,  Incorporated.  Actually  they  were 
examined  in  the  hotel  room  of  Mr.  Knapp  rather 
than  in  the  office  of  the  company  there. 

Q.  Now,  what  were  you  actually  furnished  there 
by  Mr.  Knapp,  that  is,  I  want  you  to  itemize,  if  you 
will;  were  they  invoices,  sales  tickets,  delivery 
tickets,  or  just  what  was  furnished  you  by  Mr. 
Knapp  ? 

A.  Well,  as  I  say,  they  were  the  B  and  W  copies 
of  billings  to  these  particular  companies,  and  along 
with  the  [2665]  delivery  tickets  and  orders,  and  so 
forth;  and  in  the  case  of  the  distributors  there 
were  also  copies  of  their  invoices  to  customers. 

For  example,  J.  L.  Robinson  bills  customers,  and 
copies  of  the  invoices  of  J.  L,  Robinson  to  the  cus- 
tomers were  in  the  files  in  Houston.  The  same  with 
the  other  distributors. 

Q.  Now,  who  besides  the  distributors  were  you 
furnished,  that  is,  were  you  furnished  with  copies 
of  invoices  of  the  supply  stores,  by  Mr.  Knapp  ? 

A.  We  only  asked  for  Louisiana  Supply  Com- 
pany and  Hub  Supply  Company — no,  w^ait  a  minute. 
Hub  Supply  is  a  distributor.  I  believe  it  is  Somner, 
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W.  L.  Somner  Company,  and  they  were  the  only 
ones  we  requested  other  than  the  three  distribntors, 
Robinson,  Fuller,  and  Hub  Supply. 

Q.  Were  you  able  to  find  from  these  records — 
were  you  able  to  determine  from  these  records  how 
sales  were  made  of  B  and  W  scratchers  and  cen- 
tralizers,  and  I  mean  by  that  whether  the  sales 
were  made  by  B  and  W  direct,  whether  they  were 
made  through  distributors,  or  whether  they  were 
made  through  supply  stores,  or  in  all  three  ways, 
that  is,  were  you  able  to  determine  from  these  rec- 
ords, these  sales  records,  how  sales  were  made? 

A.  Yes,  sir.  Sales  were  made  in  all  three  ways, 
principally  through — in  the  case  of  the  supply 
stores,  through  B  and  W  billing  the  merchandise 
to  the  supply  store  [2666]  and  then  the  supply  store 
bills  out  to  the  customers.  And  in  the  case  of  the 
distributors,  they  may  sell  also  to  supply  stores  as 
well  as  directly  to  the   consumer. 

In  any  case,  on  these  copies  of  the  invoices,  par- 
ticularly in  the  case  of  the  distributors,  the  ulti- 
mate consumer  was  marked  on  their  invoices  in  most 
cases,  even  though  it  was  billed  to  a  supply  store. 

Q.     That  is,  where  the  distributor  made  the  sale  ? 

A.  That  is  right.  For  example,  if  J.  L.  Robinson 
were  to  bill  a  supply  store,  as  a  rule  the  ultimate 
consumer  would  be  shown  on  the  invoice. 

Q.  How  about  where  the  distribTitor  made  the 
sale  direct  to  a  customer,  was  the  ultimate  con- 
sumer shown  on  the  invoice*? 

A.    Yes,  copies  of  the  distributor's  invoices  were 
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in  the  file,  and,  as  a  conseqnence,  if  it  was  made 

direct  to  the  customer  it  wonld  be  billed  to  him. 

Q.  Now,  how  about  the  B  and  W  sales,  were 
there  any  sales  made  direct  by  B  and  W  to  the 
customers,  to  the  ultimate  customers  ? 

A.  You  understand  that  in  your  request  for  my 
trip  to  Houston,  we  did  not  look  at  all  of  the  sales 
records  in  Houston  of  B  and  W  when  we  were  there, 
and  we  were  not  really  interested  in  any  sales  other 
than  the  ones  made  through  these  five  parties.  We 
did  not  look  at  any  billings  to  [2667]  anybody  in 
Houston.  We  did  so  inspect  their  invoices  here  at 
Long  Beach,  or  the  copies  that  we  had  of  the  Hous- 
ton invoices,  and  there  were  some  cases  where  they 
sold  direct  to  the  consumer. 
*     *     * 

Q.  (By  Mr.  Scofield) :  Did  you  find,  from  the 
Houston  sales  records,  whether  B  and  W  had  made 
any  direct  sales  to  the  Gulf  Oil  Company,  to  the 
Standard  of  California,  to  the  California  Company, 
or  to  Amerada*? 

The  Court :     That  is  only  four,  I  believe. 

Mr.  Scofield:     What  is  the  fifth? 

Mr.  Subkow:     The  Texas  Company. 

Q.  (By  Mr.  Scofield):  Or  The  Texas  [2668] 
Company  ? 

A.  Not  from  these  Houston  records,  no,  I  did 
not ;  no  direct  sales. 

Q.  How  did  you  find  that  the  sales  were  made  to 
these  companies,  principally'? 
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A.  They  were  made  through  supply  stores  or 
the  distributors. 

Q.  And  did  you  find  that  the  invoices  or  the 
delivery  tickets  of  the  supply  stores  and  distributors 
indicated  the  ultimate  customer? 

A.  Well,  I  will  make  this  statement,  that  inso- 
far as  the  distributors  were  concerned,  there  was 
rarely  a  delivery  ticket  in  the  files  at  Houston,  but 
there  was  a  copy  of  the  distributor's  invoice  which 
indicated  the  ultimate  consmnei'. 

The  delivery  tickets  were  availa))le  with  respect 
to  all  direct  shipments  by  B  and  W,  Incorporated 
to  a  customer,  but  the  bulk  of  them,  insofar  as  the 
distributors  were  concerned,  were  on  copies  of  the 
invoices  of  the  distributors.  [2669] 

All  of  these  distributors  had  billings  under  their 
own  names.  For  example,  J.  L.  Robinson  billed 
out  as  "J.  L.  Robinson,"  and  copies  of  his  invoices 
w^ere  furnished  to  B  &  W  and  they  were  in  the  files ; 
and  that  is  the  source  of  our  information  with 
respect  to  sales  to  destination. 

Q.  Was  there  any  explanation  made  to  you 
why  copies  of  these  distributors'  invoices  were  in 
the  B  &  W  sales  records  ? 

A.  Well,  I  have  an  understanding,  but  I  am  not 
too  sure  whether  it  was  something  that  Mr.  Knapp 
and  I  surmised  or  whether  it  is  fact.  In  other  words, 
I  understand  that  they  were  prepared  to  furnish 
copies  of  invoices  to  B  &  W,  but  I  would  hate  to 
state  that  as  a  fact  or  I  was  told  that  as  a  fact. 

Q.     In  any  event,  you  foimd  them  there  ? 
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A.     Yes,  sir. 

Q.  What  did  you  do  with  these  sales  records  on 
your  arrival  in  Houston  and  when  you  had  been 
furnished  them  or  they  had  l)een  made  available  to 
you  by  Mr.  Knappl  How  did  you  go  about  pre- 
paring these  schedules  and  charts  *? 

A.     Well,  may  I  clarify  something,  Mr.  Scofield? 

Q.     Go  ahead. 

A.  You  will  understand  that  the  bulk  of  the  anal- 
yses were  made  out  here  in  Mr.  Knapp's  office  in 
Long  Beach  and  that  we  prepared  analyses  in  the 
same  fashion  that  I  had  [2670]  previously  prepared 
with  respect  to  the  Weatherford  sale  showing  on  all 
invoices  that  indicated  one  of  these  companies: 
Texas  Company,  Union  Producing,  Gulf  Oil  Com- 
panies, the  case  of  Amerada 's  California  sales  only, 
and  they  have  left  one  out.  But  those  companies 
that  have  been  mentioned,  we  have  analyzed  the 
sales  of  scratchers  and  centralizers  to  these  corpora- 
tions as  indicated  on  the  invoices  or  the  copies  of 
the  invoices. 

In  the  case  of  sales  made  by  B  &  W  through  their 
Houston  office  there  was  simply  copies  of  those  in- 
voices in  Long  Beach  office  and  they  were  analyzed 
along  with  the  Long  Beach  invoices.  And  then  we 
realized  that  because  certain  of  these  exliibitors 
and  a  couple  of  supply  companies  did  not  show  in 
some  cases  the  ultimate  user,  that  the  original  rec- 
ords might  show  that,  and  then  that  information 
we  picked  up  down  in  Houston  and  added  it  to  our 
analyses    previously    made,    and    then    completed 
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monthly  summaries  and  totalized  those  in  the  same 
fashion  that  we  had  previously  totalized  Weather- 
ford  sales  by  months  throughout  the  period  from 
January  1,  1947,  through  October,  1953. 

Q.  So  your  preliminary  work  had  been  done  in 
Long  Beach  ?  A.     That  is  correct. 

Q.  And  what  you  did  in  Houston  was  to  take 
the  sales  that  were  made  available  and  supplement 
the  Long  Beach  work?  [2671] 

A.     That  is  right. 

Mr.  Scofield:  Your  Honor,  to  simplify  this  mat- 
ter for  you — I  hope  we  have  simplified  it — we  have 
marked,  for  instance,  the  summary  sheets  and  the 
detailed  sheets,  for  instance,  of  the  Gulf  Canadian 
Oil  Company  by  the  same  exhibit  number,  but  a  dif- 
ferent letter,  as  the  exhibits  numbers  that  were 
given  the  Weatherford  sales  records  that  were  pre- 
viously put  in  in  the  record. 

For  instance,  the  Gulf  Oil  Company  sales  sched- 
ules were  offered  as  Exhibits  175  and  the  charts  as 
175-A,  175-B,  and  175-C.  Now  we  have  marked  the 
B  &  W  sales  records,  that  is,  the  summary  sheets 
and  the  detailed  sheets,  as  Exhibit  175-C,  and  we 
have  marked  the  charts  as  175-D,  175-E,  175-F, 
and  175-G. 

And  in  every  case  we  marked  B  &  W  sales  sched- 
ules and  charts  with  a  corresponding  number  to 
the  number  that  was  given  the  Weatherford  sales 
charts  or  sales  schedules  and  records. 

So  I  make  that  short  explanation  in  order  that 
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you  will  have  that  in  mind  when  the  witness  testi- 
fies about  it. 

Q.  I  put  before  you  Exhibits  175-C,  175-D, 
175-E,  175-F,  and  175-G  for  identification. 

The  Court :  All  of  those  have  to  do,  as  I  under- 
stand it,  with 

Mr.  Scofield:     Gulf  Oil  Corporation.  [2672] 

The  Court:    B  &  W  sales  to  Canadian  Gulf 

Oil  Company? 

Mr.  Scofield:  Yes,  sir;  Canadian  Gulf  Oil  Com- 
pany. [2673] 

*     *     * 

The  Court:  Is  there  any  contention  that  the 
plaintiffs  here  are  entitled  to  damages  for  loss  of 
sales  of  centralizers  ? 

Mr.  Scofield:  Yes,  your  Honor,  because  in  the 
case  of  [2674]  all  these — not  "of  all"  these  com- 
panies— but  the  case  that  we  have  chosen,  and  there 
are  some  other  companies,  the  sale  of  the  cen- 
tralizers  was  directly  influenced  by  the  sale  of 
scratchers;  that  is,  where  the  scratchers  were  cut 
off,  the  centralizers  were  cut  off  simultaneously; 
that  it  was  an  aftermath  of  the  cutting  off  of  these 
scratcher  sales.  [2675] 

*     *     » 

Q.  Now  I  would  like  to  have  you  explain  how 
you  prepared  the  detailed  schedule,  and  then  how 
the  MC  or  monthly  combination  sheets  were  pre- 
pared and  the  significance  of  the  summary  sheets,  if 
vou  will. 
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A.  These  detailed  sheets  were  prepared,  with 
my  instructions  to  a  public  accountant,  W.  D.  Mc- 
Donald, in  Long  Beach,  and  he  sent  them  direct  to 
me  by  mail.  Along  with  Mr.  McDonald,  the  John 
Ekey  that  I  mentioned  a  few  minutes  ago  who  was 
with  Weatherford  Oil  Tool,  he  was  present  and  as- 
sisted also  in  this  detailed  tabulation,  and  Mr.  Mc- 
Donald sent  these  sheets  to  me,  giving  a  copy  of 
them  to  Mr.  Knapp,  B  &  W's  accountant. 

Now,  along  with  that  group  of  sheets  they  sent 
certain  sheets  of  wells,  where  the  well  was  desig- 
nated but  not  the  name.  It  was  not  known  whether 
it  was  Canadian  Gulf  or  what  company  it  was. 
That  is  shown  on  pages  11,  12,  13,  and  14;  and 
there  is  an  attached  memorandum  here  on  page  10 
that  is  signed  by  Mr.  McDonald,  Mr.  Knapp,  and 
John  Ekey  to  the  effect  that  these  wells  were  listed 
down  simply  because  we  wanted  to  ascertain  whether 
or  not  they  were  Canadian  Gulf  Oil  Corporation 
sales. 

We  found  that  the  bulk  of  them  were  Canadian 
Gulf  and  [2677]  they  are  marked  with  a  "G"  on 
the  pages  11  to  14  just  beside  the  invoice  number,  a 
heavy  "G."  That  was  in  accordance  with  my  in- 
structions to  Fred  Drury  ayIio  is  sales  manager  of 
Weatherford,  Ltd.,  and  who  testified  in  this  court. 
And  Mr.  Drury  checked  the  well  numbers  and 
wrote  the  letter  that  is  shown  as  page  9  in  this 
bunch  of  papers;  and  he  indicates  that  the  wells 
marked  "G"  were  Canadian  Gulf's.  So  we  have 
then  included  those  on  the  summary  bv  means  of 
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the  monthly  combination  sheets  niunbers  MC-1  and 
MC-2,  combining  the  two  sets  of  figures  and  arriv- 
ing at  the  total  for  the  different  months  shown  on 
S-1,  the  summary  sheet.  [2678] 
*     *     * 

Q.  (By  Mr.  Scofield) :  How^  many  of  these  de- 
tailed sheets  are  there  in  Exhibit  175-C  ?  They  are 
numbered  from  1  to  what?  A.     1  to  14. 

Q.     And  what  period  did  they  cover? 

A.  They  covered  from  April  1,  1951,  to  October 
31,   1953. 

Q.  Now,  from  what  sales  records  were  those 
taken  ? 

A.  They  were  taken  from  copies  or  from  Im- 
port Tool's  records,  from  copies  of  Import  Tool's 
sales  records;  in  fact,  from  their  retained  files, 
copies,  etc.,  their  files  which  were  sent  down  to  Mr. 
Knapp's  office  and  made  available  to  us  for  use  in 
this  analysis. 

Q.  So  these  Import  Tool's  sales  invoices  did 
actually  indicate  the  ultimate  customer,  except  in 
those  few  cases  that  you  have  indicated? 

A.  That  is  correct;  in  the  main  they  indicated 
the  ultimate  consumer.  There  were  some  cases, 
some  few  cases,  where  the  billing  from  Import  Tool 
to  a  supply  store  and  it  would  not  indicate  the 
ultimate  consumer,  but  we  have  had  [2679]  that  all 
the  way  through.  There  were  some  such  cases,  but 
in  most  cases  they  indicated  the  ultimate  consumer. 
And  these  documents  were  supplied  of  the  two  re- 
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tained  copies,  apparently  the  very  files  of  Import 
Tool  Company  and  the  copies  that  we  had  previously 
— rather,  the  transcript,  were  not  copies;  they 
were  just  transcripts  from  sales  invoices  showing 
a  name  of  the  billed  to  and  the  items  of  merchandise, 
but  did  not  show  any  ultimate  users  or  give  any 
address  of  the  names. 

Q.  Were  there  any  of  these  Import  Tool  invoices 
that  did  not  indicate  the  ultimate  consumer,  besides 
the  ones  that  indicated  the  sales? 

A.  Yes,  there  were  some  that  did  not  indicate 
the  ultimate  user. 

Q.  What  percentage  was  there  of  these  Import 
Tool  invoices  that  did  not  indicate  the  ultimate 
customer  % 

A.  Well,  I  have  been  informed  that  there  was  a 
very  small  percentage  of  them. 

Q.     After  the 

A.     And  we  were — ^imderstand,  Mr.  Scofield 

Q.     Pardon. 

A.     that  we  were  not  permitted  and  have  not 

been,  all  the  way  through,  nor  did  we  request — that 
we  were  not  permitted  to  list  down  these  sales  or 
make  any  analysis  so  that  we  had  total  sales  through 
any  supply  company,  or  any  sales  to  any  other 
company  except  these  companies  that  we  [2680]  are 
interested  in  such  as  Canadian  Gulf,  Texas  Com- 
pany and  the  rest  of  them,  so  we  would  be  unable 
to  say  just  exactly  what  percentage,  but  it  was 
small. 

Q.     Were  any  of  the  sales  in  Canada,  to  your 
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knowledge,  made  through  supply  stores?  Could  you 

tell  from  these  sales  records? 

A.  Were  any  of  them  made  through  supply 
stores  ? 

Q.     Yes.  A.     Yes,  sir ;  all  of  them  were. 

Q.     All  of  them  made  through  supply  stores'? 

A.     That  is  correct. 

Q.  Did  not  Import  Tool  Company  make  any 
sales  direct  to  the  customer"?  A.     No. 

Q.  All  right.  After  the  detailed  sheets  were  pre- 
jjared  for  the  Canadian  Gulf  hovr  did  you  prepare 
the  slunmaries  therefrom,  or  how  did  you  first  pre- 
pare the  monthly  combination  sheets? 

A.  The  monthly  combination  is  simply  a  com- 
bining of  the  figures  on  these  pages  1  through  8, 
monthly  totals  there  of  these  additional  ones  that 
we  found  due  to  the  fact  that  we  just  had  the  well 
number  and  then  found  they  were  Canadian  Gulf's 
on  10  to  14.  They  w^ere  combined  together  on  MC-1 
and  -2  to  get  a  monthly  total.  In  the  case  of  the 
months  where  they  were  not  figures  on  both  sets 
of  papers  [2681]  we  simply  pulled  over  the  monthly 
figure  shown  in  the  d^etailed  sheets. 

For  example,  for  1951,  on  page  1  of  the  de- 
tailed sheets,  we  have  August  sales  there,  and  there 
were  no  corrections  of  that,  so  that  was  brought 
over  into  the  summary  sheet  as  August  sales. 

Q.  Who  actually  did  this  work  on  the  Import 
Tool  sales  records? 

A.     It  was  done  by  Mr.  W.  D.  McDonald. 

Q.     That  is  "J.M.,"  I  believe,  Mr.  Bowersock. 
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Q.  Oh,  excuse  me.  Mr.  J.  M.  McDonald,  a 
Long  Beach  accountant,  a  certified  public  account- 
ant, and  John  Ekey  of  Weatherford  Oil  Tool  Com- 
pany. 

Q.  After  those  sheets  had  been  prepared  did 
Mr.  Ekey  go  over  the  records  with  you  ? 

A.     Did  he  go  over  these  sheets  with  me  % 

Q.     Yes.  A.     Yes. 

Q.     Where  was  that  done? 

A.  In  fact,  you  understand  that  I  got  these 
sheets  directly  from  McDonald  through  the  mail, 
and  then  I  also  reviewed  them  with  Mr.  Ekey ;  and 
you  understand,  also,  that  copies  of  those  were  U^ft 
in  the  hands  of  Mr.  Knapp.  He  had  cai'bon  copies 
of  all  the  analyses  that  we  made,  except  that  they 
were  not  totalized.  [2682] 

Q.  Did  Mr.  Knapp,  the  B  &  W  accountant,  sit 
in  while  Messrs.  McDonald  and  Ekey  made  up 
these  reports? 

A.  Yes,  constantly.  He,  of  course,  did  not  sit  in 
on  the  summarizing  of  it. 

Q.  Where  did  you  go  over  this  matter  with  Mr. 
Ekey?  A.     In  Weatherford,  Texas. 

Q.  Did  you  personally  make  the  inquiry,  or  did 
Mr.  Ekey  make  the  inquiry  from  Mr.  Drury  as  to 
these  sales  that  had  been  duj^licated  on  the  invoice 
but  the  company  had  not  been  indicated? 

A.     I  made  the  inquiiy. 

Q.     You  made  that  inquiry  personally? 

A.     That  is  correct. 
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Q.  Now,  I  would  like  to  have  you  put  before 
you  the  first  chart,  which  is  marked  Exhibit  175-D, 
I  believe,  and  explain  what  that  shows. 

A.  This  is  a  chart  reflecting  the  same  data 
shown  on  the  Exhibit  175-C,  the  monthly  sales  in 
chart  form. 

Q.     That  is  the  sales  of  what  ? 

A.  Excuse  me.  This  is  the  sale  of  scratchers, 
only,  made  by  Import  Toll  Company  to  Canadian 
Gulf  Oil  Comx^any,  and  it  reflects  with  respect  to 
the  scratchers  the  same  information  that  is  shown 
on  the  summary  on  Exhibit  175-C.  [2683] 

The  scale  at  the  left-hand  side  is  the  dollar  vol- 
ume, $500,  $1,000,  and  $1,500,  and  so  forth,  and 
then  the  years  and  months  are  at  the  bottom. 

Q.  (By  Mr.  Scofield)  :  That  is  the  horizontal 
scale? 

A.  That  is  right.  And  the  sales — the  first  sales 
were  in  August  of  1951,  and  then  it  continues 
through  October  of  1953. 

Q.    Who  prepared  this  chart? 

A.  This  chart  was  prepared  hy  Mr.  Ekey,  by 
my  mstructions. 

The  Court :     Who  is  Mr.  Ekey  ? 

The  Witness :  John  W.  Ekey  is  with  the  Weath- 
er ford  Oil  Tool  Company. 

Q.     (By  Mr.  Scofield)  :     Is  he  an  accountant? 

A.     He  is  an  engineer,  your  Honor. 

Q.  Did  he  assist  you  in  preparing  these  sched- 
ules of  Weatherford  ? 

A.     That  is  correct.  He  did. 
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Q.  And  he  worked  with  Mr.  Knapp  and  Mr. 
McDonald  on  these  schedules? 

A.     That  is  right. 

Q.  Now,  I  put  before  you  Exhibit  175-E  and 
will  you  explain  what  that  chart  shows  ? 

A.  This  is  a  chart  of  the  sales  of  centralizers, 
of  B  and  W  centralizers,  by  Import  Tool  Company 
to  Canadian  [2684]  Gulf  Oil  Company,  and  in  the 
same  manner,  it  was  prepared  from  the  figures 
shown  on  this,  on  the  summary  sheet  of  Exhibit 
175-C. 

Q.  And  does  the  chart  indicate  the  dollar  value 
of  sales  and  the  period?  A.     That  is  correct. 

Q.     The  same  period? 

A.  In  the  same  manner  that  the  cliart  with  re- 
spect to  scratchers  indicates. 

Q.  Now,  you  have  a  chart,  I  believe,  Exhibit 
175-F.    Will  you  briefly  explain  what  that  shows? 

A.  This  Exhibit  175-F  represents  the  sales  in 
dollars  of  scratchers,  made  both  by  Import  Tool 
Company  to  Canadian  Gulf  Oil  Company  and  by 
Weatherford,  Ltd.,  to  Canadian  Gulf  Oil  Company, 
and  the  sales  of  Weatherford  scratchers  are  desig- 
nated by  the  crossed  lines,  I  mean  there  is  a  key 
over  here  at  the  right,  and  then  two  lines  and  then  a 
space  designates  the  Weatherford  sales,  and  then  the 
checked  area  represents  the  B  and  W  sales  of 
scratchers  to  Canadian  Gulf  Oil  Corporation. 

Now,  for  example,  in  the  case  of  August,  1951, 
the  sales  of  Weatherford,  which  are  showTi  in  the 
lower  portion,  were  about  $2,700  that  month,  and 
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then  the  sales  of  B  and  W  is  the  small  portion  that 

is  tacked  on  top  of  it. 

The  Court:  In  other  words,  you  have  taken  the 
charts,  [2685]  Exhibits  175-A  and  175-B,  covering 
scratchers  and  centralizer  sales  by  Weatherford  to 
the  Canadian  Gulf,  and  Exliibits  175-D  and  175-E 
for  identification  covering  scratchers  and  central- 
izer sales  of  B  and  W  to  Canadian  Gulf,  and  you 
have  combined  all  four  of  those  charts  into  this 
Exhibit  175-F,  have  you  not? 

The  Witness:     That  is  correct. 

The  Court:  That  is  one  superimposed  on  the 
other  in  effect,  is  that  correct?   Is  that  correct? 

The  AVitness:  Not  quite.  No,  it  isn't  superim- 
posed on  the  other,  because,  as  I  pointed  out,  for 
the  month  of  August,  1951,  you  will  note  the  Weath- 
erford sales  is  the  lower  portion  up  above  the 
$2,500  mark. 

The  Court:  You  mean  the  B  and  W  sales,  do 
you  not? 

The  Witness :  No.  That  is  Weatherford,  Weath- 
erford sales  up  past  the  $2,500  mark,  and  then,  as 
shown  on  Exhibit  175-D,  the  B  and  W  sales  were 
less  than  $500,  and  that  small  500  is  an  extension 
on  top  of  the  AVeatherford  sales,  so  that  if  you  take 
the  top  mark  of  all  of  these  points  on  Exhibit 
175-F,  it  will  represent  the  combined  sales  of  both 
Weatherford  and  B  and  W  sales. 

The  Court:     Of  both  companies? 

The  Witness :     That  is  correct. 
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The  Court:  But  where  the  column  stands  as  in- 
dicating one  of  Weatherford  or  B  and  W  alone, 
that  represents  the  [2686]  entire  sales  of  that  par- 
ticular company? 

The  Witness:     That  is  correct. 

The  Court:  Where  two  columns  are  comhined, 
you  consider  the  length  of  each  column  separately 
as  indicating  the  sales  of  that  company  *? 

The  Witness:  Yes.  Or  looking  at  it  differently, 
to  consider  the  combined  total  height  of  the  column 
as  being  the  total  of  the  sales  of  the  two  companies. 

The  Coui-t:  So  that  the  charts  liave  not  boon 
superim])osed,  they  have  been  combined  practially? 

The  Witness:     That  is  correct,  your  Honor. 
*     *     * 

The  Couii: :  No  mention  has  been  made  of  175-Gr 
yet,  has  there?  Exhibit  175-G  is  a  combination  of 
the  charts  dealing  with  centralizer  sales,  isn't  that 
correct  ? 

The  Witness:     That  is  correct. 

The  Court :  And  I  was  in  error  when  I  suggested 
to  you  that  Exhibit  175-F  deals  with  both  centralizer 
and  scratcher  sales.  It  deals  only  with  scratcher 
sales,  is  that  correct? 

The  Witness:  That  is  correct.  I  misunderstood 
you  or  I  would  have  mentioned  it. 

Q.  (By  Mr.  Scofield)  :  So  you  have  done  the 
same  thing  with  centralizer  sales  of  Weatherford 
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and  B  and  W  in  Exhibit  [2687]  175-G  as  you  did 
with  scratcher  sales  in  Exhibit  175-F? 
A.     That  is  coiTect.  [2688] 

*  *     * 

The  Court:  Very  well.  Since  the  admissibles 
cannot  be  separated  from  the  inadmissibles,  as  the 
record  now  stands  with  respect  to  Exhibits  175-C 
to  175-G,  inclusive,  the  objection  is  sustained.  [2691] 

*  «     * 

Q.  What  schedules  do  you  have  before  you  now, 
Mr.  Bowersock? 

A.  This  is  Exhibit  176-D,  Union  Producing 
Company  sales  of  scratchers  and  centralizers  made 
by  B  and  W,  Incorporated,  covering  the  period 
from  January  1,  1946,  through  December  31,  1953. 

The  Court :  Is  there  any  objection  to  the  witness 
taking  these  exhibits  up  seriatim  and  testifymg  by 
reference  to  his  testimony  in  respect  to  Exhibit 
175? 

Mr.  Scofield:  That  would  expedite  it,  your 
Honor. 

The  Court :  Exhibit  175-C  through  -G,  [2693]  in- 
clusive ? 

*  »     * 

Q.  Now,  w^ere  these  detail  sheets  of  the  Union 
Produciing  Company  found  in  Exhibit  176-D  pre- 
pared in  the  same  fashion  as  you  prepared  the 
sheets  of  the  Gulf  Oil,  Exhibit  175-C? 

A.     That  is  correct. 

Q.     Now,  were  the  invoices  and  summary  sheets 
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attached  to  this  Exhibit  176-D  prepared  in  the  same 
fashion  as  were   the   sheets,   the   combination   and 
sunmiary  sheets,  attached  to  Exhibit  175-D'? 

A.     That  is  correct. 

Q.  Now,  take  the  charts,  if  you  will,  the  first 
chart,  I  believe,  being  Exhibit  176-E,  and  just 
briefly  state  what  that  chart  shows. 

A.  It  is  the  dollar  value  of  scratcher  sales  made 
by  [2695]  B  and  W,  Incorporated,  to  Union  Pro- 
ducing Compan}",  and  for  the  period  from  January 
1,  1946,  to  October  31,  1953,  showing  the  value  at 
the  left-hand  side,  and  the  years  and  months  at  the 
bottom. 

Q.  Is  that  made  up  from  the  schedule,  Exhibit 
176-D  ?  A.     That  is  correct,  from  176-D. 

Q.  Now,  take  Exhibits  176-F  and  176-G  and 
state  briefly  what  those  charts  show. 

A.  Exhibit  176-F  is  the  same  thing  with  respect 
to  centralizers,  and  Exhibit  176-G  is  a  total  of 
scratcher  and  centralizer  sales  by  B  and  W  to  Union 
Producing. 

Q.  Now,  take  the  two  charts,  Exliibits  176-H 
and  176-1,  and  indicate,  if  you  will,  what  those  two 
charts  show. 

A.  Exhibit  176-H  is  a  combination  of  Weather- 
ford  and  B  and  W  sales  to  Union  Producing  Com- 
pany. 

Q.     Sales  of  whaU? 

A.  Sales  of  scratchers  to  Union  Producing  Com- 
pany. They  are  combined  in  the  same  manner  as 
the  combined  chart  on  Canadian  Gulf.    The  key  is 
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the  double  lines,  and  then  a  space  represents  Weath- 
erford  scratcher  sales,  and  the  crossed  lines  rep- 
resent B  &  W  scratcher  sales. 

The  Court:  In  other  words,  from  March,  1952, 
through  August,  1953,  neither  company  sold  the 
Union  any  scratchers  or  centralizers  ? 

A.     That  is  correct.  [2696] 

The  Court :     Or  any  scratchers  ? 

The  Witness :     That  is  correct. 

Q.  (By  Mr.  Scofield)  :  How  about  Exhibit 
176-1? 

A.  It  is  the  same  thing  with  respect  to  cen- 
tralizers,  that  is,  it  is  the  same  thing  as  Exhibit 
176-H,  except  it  is  for  centralizers  instead  of 
scratchers. 

The  Court:  And  I  want  to  be  clear:  Each  of 
these  charts  is  complete  for  the  period  indicated? 

The  Witness:     That  is  correct. 

The  Court:  That  is,  if  it  indicates,  as  does  Ex- 
hil)ited  176-1,  that  there  were  no  centralizer  sales 
from  January,  1946,  up  until  February  of  1947,  by 
either  company  to  Union 

The  Witness :     That  is  correct. 

The  Court:     That  is  correct,  is  it? 

The  Witness:     Yes,  sir. 

The  Court:  It  indicates  that  during  1952  and 
most  of  1953  there  were  no  sales  at  all  by  either 
company  ? 

The  Witness :     That  is  correct. 

The  Court:     That  is  correct.  [2697] 
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Voir  Dire  Examination 
By  Mr.  L.  E.  Lyon : 

Q.  In  respect  to  these  charts  and  the  summary 
of  the  Exliibit  176  series,  which  have  just  been  of- 
fered in  evidence,  and  also  with  respect  to  the  Ex- 
hibit 175  series  w^hich  w^as  previously  offered,  do 
the  tabulation  and  summary  and  charting  of  the 
scratchers  differentiate  in  any  way  ])etween  scratch- 
ers  and  the  Nu-Coil  or  Multiflex  or  wall-cleanini^ 
guide  types  and  including  rotating  ty])e  of  scratch- 
ers as  being  sold  by  B  and  W?  A.     No,  sir. 

Q.     Or  do  they  include  all  scratchers  ? 

A.     They  include  all  scratchers. 

Q.  Irrespective  of  whether  they  are  Xu-Coil, 
Multiflex,  wall-cleaning  guides,  or  rotating-type 
scratchers  ?  A.     That  is  cori'ect. 

Q.  Now,  does  the  same  thing  apply  with  respect 
to  the  centralizer  tabulations  and  sales  with  resjject 
to  each  of  the  tabulations  and  summaries,  do  they 
include  aU  types  of  centralizers  sold  by  B  and  W, 
including  the  concave  bow^,  straight  centralizers  and 
the  spiral  centralizers,  when  B  and  W  was  selling 
such  centralizers? 

A.     That  is  correct.  They  include  all  centralizers. 

Q.  Now,  there  is  no  differentiation  and  no  pos- 
sible differentiation  in  the  material  that  you  have 
here,  between  [2698]  the  sales  of  the  different  cen- 
tralizers or  different  scratchers,  is  thei'e? 
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A.     That  is  correct. 

Mr.  L.  E.  Lyon:  Your  Honor,  I  object  to  all  of 
these  exhibits  on  the  ground  that  they  are  absolutely 
of  no  probative  value  whatsoever.  There  certainly 
is  no  claim  and  can  possibly  be  no  claim  of  unfair 
competition  because  of  the  sale  of  rotating  scratch- 
ers,  of  wall-cleaning  guides,  the  case  here  being 
limited  to  a  case  of  unfair  competition  with  respect 
to  Nu-Coil  and  Multiflex  scratchers. 

The  Court:  Wouldn't  that  objection  go  to  the 
weight  rather  than  to  the  admissibility  of  it? 

Mr.  L.  E.  Lyon:  I  think  it  goes  not  only  to  the 
weight  but  to  the  admissibility  because  there  is  no 
way  of  segregating. 

Mr.  Scofield:  That,  your  Honor  will  recall,  was 
the  reason  I  asked  Mr.  Barkis  what  was  the  per- 
centage of  v\^all-cleaning  guides  that  were  sold  by 
B  and  W  over  certain  periods  and  what  was  the 
percentage  of  Multiflex  scratchers  and  what  was  the 
IDcrcentage  of  Nu-Coil  scratchers.  Then  I  asked  him 
to  prepare  a  statement,  that  is,  a  memorandiun,  of 
what  those  percentages  bore,  that  is,  the  percentages 
of  these  different  scratchers,  to  the  total  business  of 
B  and  W  scratchers  over  this  period  of  time.  You 
refused  to  permit  me  to  have  that  information,  but 
you  said  at  the  time  that  I  [2699]  would  be  per- 
mitted to  go  to  the  books  of  B  and  W  and  determine 
what  percentage  each  one  of  these  different  types 
of  scratchers  bore  to  the  total  sales  of  B  and  W 
scratchers.  And  that  was  the  reason  for  that  re- 
quest. 


Kenneth  A.  Wright,  etc,  2649 

(Testimony  of  Roy  Bowersock.) 

Mr.  L.  E.  Lyon :  As  I  recall  your  Honor's  ruling, 
your  Honor  ruled  that  they  had  the  books  at  that 
time  and  that  they  should  make  that  determination 
at  that  time. 

Mr.  Scofield:     No.    That  isn't  the  fact. 

Mr.  L.  E.  Lyon:  And  had  the  books  open  to 
them,  and  not  to  come  in  here  and  ask  for  some 
later  examination  of  the  books  which  I  understand 
they  are  now  doing. 

The  Court:  AVasn't  this  information  available 
when  the  examination  was  made;  in  other  words, 
when  the  examination  w^as  made  of  these  various 
invoices,  wasn't  it  possible  to  determine  what  types 
of  devices  were  covered  ? 

Mr.  L.  E.  Lyon:  Every  invoice  shows  the  type 
of  device. 

Mr.  Scofield:  I  do  not  recall  whether  the  ruling 
was  made  prior  to  the  time  that  we  looked  into  the 
books  here  at  Long  Beach. 

The  Court:     The  objection  will  be  overruled. 

Mr.  Scofield:     Yes. 

The  Court:  I  deem  that  objection  to  go  to  the 
weight  of  it.  It  may  go  very  seriously  to  the  weight 
of  the  evidence,  but  not  to  its  admissibility. 

Mr.  Scofield :  AA^ell,  Mr.  Ekey  says  that  we  were 
denied  [2700]  that  information  at  Long  Beach. 

Mr.  L.  E.  Lyon:  No,  you  weren't.  You  were 
given  all  the  invoices. 

The  Court :  I  am  not  ruling  that  it  destroys  the 
probative  value  entirely.  It  may  not.  But  whatever 
defect  there  is  in  failing  to  differentiate  between 
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type  and  model  of  device  goes  to  the  weight  of  the 
evidence.    How  seriously  it   affects  the   weight,   I 
don't  indicate  at  this  time. 
Exhibits  176-D  to  176-1,  inclusive,  are  received  in 

evidence.  [2701] 

*     *     * 

The  Court :     You  are  referring  now,  I  take  it 


Mr.  Scofield:     To  the  177  series,  your  Honor. 

The  Court:  That  is  the  Gulf  Oil  Company,  Ex- 
hibits 177-C  to  -E,  inclusive? 

Mr.  Scofield:  Yes,  sir;  it  is  the  Gulf  Oil  Com- 
pany. And  the  witness,  I  believe,  has  before  him 
the  Exhibits  177-C,  177-D,  and  177-E,  have  you  not? 

The  Witness:     Yes,  sir. 

Q.  Now,  state,  if  you  will,  how  the  177-C  was 
prepared;  and  if  you  care  to,  you  can  refer  to  the 
preparation  of  this  exhibit  with  the  exhibits  that 
you  have  testified  to  previously? 

A.  Exhibit  177-C,  which  represents  the  sales  of 
scratchers  and  centralizers  made  by  B  &  W,  Inc.,  to 
Gulf  Oil  Corporation  and  its  subsidiaries  for  the 
period  January  1,  1946,  through  October  31,  1953, 
w^as  prepared  in  exactly  the  same  fashion  as  the 
other  schedules  for  Canadian  Gulf  and  Union  Pro- 
ducing Company;  and  the  first  three  pages  of  this 
Exhibit  177-C  represent  summary  sheets,  S-1,  S-2, 
and  S-3,  and  then  there  are  monthly  combination 
sheets,  MC-1,  MC-2,  and  MC3,  which  are,  again, 
simply  combining  figures  found  on  other  sheets,  and 
particularly  to  the  respect  to  the  additional  sales 
picked  up  in  Houston,  or  from  pages  24,  25,  26,  27, 
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28  of  the  detailed  sheets,  the  detailed  sheets  being 

Nos.  1  through  28.  [2702] 

Q.  I  would  like  to  ask  you,  first,  whether  the 
monthly  combination  sheets  and  the  summary  sheets 
are  included  in  Exliibit  177-C?  Are  they  a  part  of 
Exhibit  177-C  ? 

The  Witness:  "Would  you  repeat  that?  I  didn't 
quite 

Q.  Are  the  sunmiary  and  monthly  combination 
sheets — do  they  form  a  part  of  177-C? 

A.     Oh,  yes. 

Q.  Now,  tell  me  what  the  charts  177-D  and  177-E 
are. 

A.  177-D  represents  my  summarization  of  tlie 
scratcher  sales  in  chart  form,  the  scrateher  sales 
showTi  on  Exhibit  177-C.  Again,  it  was  pre])ared 
in  the  same  fashion  as  the  other  charts;  the  dollar 
volume  is  at  the  left,  the  years  and  months  at  the 
bottom,  and  it  covers  the  period  from  January  1, 
1946,  through  October  31,  1953. 

Q.     And  177-E. 

A.  Exhibit  177-E  is  the  same  thing  with  respect 
to  centralizer  sales  made  by  B  &  W  to  Gulf  Oil 
Corporation  and  its  United  States  subsidiaries. 

Q.  Were  these  three  exhibits  of  the  177  series, 
-C,  -D,  and  -E,  prepared  in  the  same  fashion,  par- 
tially here  at  Long  Beach  and  completed  at  Houston, 
as  were  the  preceding  exhibits  about  which  you  have 
testified?  A.     That  is  correct. 

Mr.  Scofield:  I  offer  Exhibits  177-C,  177-D,  and 
177-E  in  evidence.  [2703] 
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Mr.  L.  E.  Lyon :  I  presume  it  may  be  stipulated 
that  this  tabulation  shows  no  segregation  of  the 
type  and  character  of  the  devices  sold,  either 
scratchers  or  centralizers,  as  were  true  of  the  pre- 
vious series,  the  176  series,  as  testified  by  this  wit- 
ness? 

Mr.  Scofield :  That  is  right ;  there  is  no  segrega- 
tion. 

Mr.  L.  E.  Lyon:  Upon  that  ground  and  upon 
the  ground  that  the  matter  of  the  sales  of  central- 
izers has  been  fully  dealt  with  and  is  a  matter  of 
res  judicata  between  the  parties,  I  will  object  to 
these  offers,  both  of  which  rulings  I  understand 
the  court  has  previously  made. 

The  Court:  Overruled.  Exhibits  177-C,  -D,  and 
-E  for  identification  are  now  received  in  evidence. 

(The  documents  referred  to,  and  marked  Ex- 
hibits 177-C,  -D,  and  -E,  were  received  in  evi- 
dence.) 

Mr.  L.  E.  Lyon :  I  presume  that  there  are  two  or 
three  or  four  other  series  here.  May  the  record 
show,  without  repeating  it,  that  the  same  objection 
is  made  to  all  the  pursuant  testimony  with  respect 
to  these  other  summaries  and  accountings  that  has 
been  heretofore  just  expressed,  without  the  neces- 
sity of  repeating  it  ? 

The  Court:  I  take  it  you  refer  to  the  testimony 
l)eing  the  same  with  respect  to  the  Exhibit  178  series, 
179,  180,  and  181? 
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Mr.  L.  E.  Lyon:  That  is  right,  your  [2704] 
Honor. 

The  Court:     So  stipulated? 

Mr.  Scofield:     Yes,  sir;  I  will  so  stipulate. 

The  Court :     So  ordered. 

You  are  now  turning  to  Exhibits  178-E,  -D,  and 
-E,  dealing  w4th  B  &  W  sales  to  California  Com- 
pany, is  that  correct  ? 

Mr.  Scofield:     Yes,  sir. 

Q.  You  have  before  you,  Mr.  Bowersock,  Ex- 
hibits 178-C,  178-D,  and  178-E  ?  A.    Yes,  sir. 

Q.  Will  you  state  if  these  exhibits  were  prepared 
in  the  same  fashion  as  were  the  exhibits  of  the 
preceding  comx3anies? 

A.     They  were  so  prepared  in  the  same  fashion. 

Q,  Did  you  find  in  the  Houston  records  much 
information  to  supplement  the  Long  Beach  records 
with  respect  to  this  particular  company,  the  Cali- 
fornia Company? 

Mr.  L.  E.  Lyon:  It  has  been  pointed  out  to  me, 
your  Honor,  that  the  charts  in  this  case  are  all 
from  the  California  records  here  and  that  the  charts 
that  they  have  produced  and  the  charts  that  we  have 
produced,  one  may  be  laid  on  top  of  the  other,  with 
one  possible  exception,  and  that  is  with  respect  to 
Exhibit  178-E,  which  has  an  addition  which  we  do 
not  have  of  centralizer  sales  in  the  month  of  Feb- 
ruary. The  scratcher  sales  do  but  the  centralizer 
sales  do  not.  [2705] 

Mr.  Scofield:  I  have  not  had  an  opportunity  to 
check. 
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Q.  What  are  the  charts,  178-D  and  178-E  ?  What 
do  they  show? 

A.     178-D  is  a  chart  of  the  scratcher  sales  made 

hy  B  &  ^y  to  the  California  comjDany  for  the  period 

January  1,   1946,   through   October   31,   1953;   and 

Exhibit  178-E  reflects  the  centralizer  sales  made  by 

B  &  W,  Inc.,  to  California  company  for  the  same 

period. 

*     *     * 

Q.  (By  Mr.  Scofield) :  I  have  furnished  you, 
Mr.  Bowersock,  with  Exhibits  179-B,  179-C,  and 
179-D,  evidently  made  up  from  records  of  sales  by 
B  cV:  AY  to  the  Texas  Company.  State,  if  you  will, 
how  these  schedules  were  prepared,  how  the  charts 
were  made,  and  what  the  charts  stand  for.  And  if 
you  care  to,  you  can  refer  to  previous  charts,  similar 
charts  of  companies  about  which  you  have  previ- 
ously testified. 

A.  These  schedules  and  charts  were  prepared  in 
exactly  the  same  fashion  as  the  ones  for  the  com- 
panies with  respect  to  which  we  have  previously 
testified.  Exhibit  179-B  being  a  [2706]  detailed  sales 
of  scratchers  and  centralizers  and  179-C — excuse 
me — just  scratchers.  179-B  is  an  analysis  of 
scratcher  sales  only.  In  the  case  of  the  Texas  Com- 
pany we  only  analyzed  scratchers. 

And  Exhibit  179-C  is  a  chart  reflecting  the  B  &  W 
scratcher  sales  to  the  Texas  Company  for  the  period 
January  1,  1946,  through  October  31,  1953,  the 
dollar  volume  on  the  left  and  the  years  and  months 
at  the  bottom. 
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And  Exhibit  179-D  is  a  combined  total  Weather- 
ford  and  B  &  W  scratcher  sales  to  the  Texas  Com- 
pany for  the  same  period,  prepared  in  the  same 
manner  in  which  the  combined  charts  previously 
testified  to  were  prepared.  [2707] 

*  *     * 

Q.  You  have  before  you  the  schedules  and  charts 
that  were  made  up  of  the  Standard  of  California 
which  have  been  marked  for  identification  Exhibits 
180-B  and  180-C,  have  [2708]  you  not,  Mr.  Bower- 
sock?  A.     That  is  correct. 

Q.  Will  you  state  how  those  exhibits  were  j) re- 
pared? 

A.  They  were  prepared  in  the  same  fashion  as 
the  prior  schedules  and  charts,  Exhibit  180-B  being 
the  schedule  of  sales  of  scratchers  and  centralizers 
made  by  B  &  W,  Inc.,  to  the  Standard  Oil  Company 
of  California  for  the  i)eriod  January  1,  1946, 
through  October  31,  1953;  and  Exhibit  180-C  being 
a  chart  reflecting  the  monthly  summary  of  the  total 
sales,  in  this  case,  both  scratchers  and  centralizers 
made  by  B  &  W,  Inc.,  to  the  Standard  Oil  Com- 
I^any  of  California,  with  dollar  volume  indicated 
on  the  left  and  the  years  and  moiitlis  at  the  bottom. 

*  *     * 

Q.  (By  ]VIi\  Scofield):  Finally,  I  put  before 
you  the  schedule  of  sales  of  B  &  W  made  to  the 
Amerada  Petroleum  Company  which  has  ])een 
marked  for  identification  as  Exhibit  [2709]  181-A. 
State,  if  you  will,  how  that  schedule  was  prepared 
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and  if  it  was  prepared  in  the  same  fashion  and  from 
the  same  source  of  information  as  were  the  pre- 
ceding ? 

A.  It  was.  It  was  prepared  in  exactly  the  same 
fashion  as  the  preceding  schedules  and  reflects  the 
sales  of  scratchers  and  centralizers  made  by  B  &  W, 
Inc.,  to  the  Amerada  Petroleum  Company  for  the 
period  January  1,  1946,  through  October  31,  1953, 
but  it  includes  only  the  California  sales  and  not 
the  sales  for  the  entire  country. 

Q.  Do  you  recall  whether  the  Exhibit  181  which 
was  made  of  Weatherford  sales  included  only  the 
California  sales  of  Amerada? 

A.  It  included  only  the  California  sales  to  the 
Amerada  Corporation;  that  is  correct.  [2710] 


Recross-Examination 
By  Mr.  L.  E.  Lyon: 

Q.  Your  examination  of  the  records  of  the  B  & 
W  with  respect  to  sales  to  the  California  company, 
I  believe,  shows — that  is  by  your  charts  Exhibits 
178-E  and  178-D — that  there  were  no  sales  made  by 
B  &  W  to  the  California  company  prior  to  March 
of  1948,  is  that  correct? 

A.  Well,  I  would  have  to  see  the  papers,  the  ex- 
hibits. 

Q.  You  have  them  in  front  of  you.  Don't  you 
have  them?  A.     No,  sir. 
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Mr.  L.  E.  Lyon :  I  will  place  my  copies  of  those 
charts  in  front  of  you.  [2712] 

The  Witness :  May  I  have  the  question  repeated, 
please  ? 

Mr.  L.  E.  Lyon:  Will  you  read  the  question, 
Mr.  Reporter,  please  ? 

(Pending  question  read.) 

A.  No.  You  say  that  there  were  no  sales  made 
prior  to  March,  1948.    I  believe  you  meant  March, 

1949,  how^ever. 

Q.     (By  Mr.  L.  E.  Lyon)  :    What  is  that? 

A.     I  believe  you  meant  March  of  1949. 

Q.     There  were  no  sales'? 

A.     There  w^ere  no  sales  prior  to  March,  1949. 

Q.  No.  Then,  as  to  this  chart,  that  "March"  is 
as  of  1949,  that  is,  on  both  of  these  charts,  is  that 
correct  ?  A.     That  is  correct. 

Q.  Where  the  sales  were  made.  There  was  no 
sales  activity  that  you  found  of  the  B  and  W  at  any 
time  showing  any  sales  made  of  centralizers  or 
scratchers  to  the  California  Company  in  May,  June, 
July,  August,  September,  or  October,  1947,  is  that 
correct?  A.     That  is  correct. 

Q.  Did  you  find  any  sales  made  by  B  and  W  to 
the  California  Company  on  or  about  February  15, 

1950,  or  within  six  months  of  February  15,  1950,  of 
scratchers  or  centralizers?  A.     No,  sir. 

Q.  In  your  charting  of  the  sales  by  B  and  W  of 
equipment  [2713]  to  the  Canadian  Gulf — and  I  will 
place  before  you  your  charts.  Exhibits  175-E  and 
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175-F ;  if  you  need  the  others,  just  advise  me — it  is 
true,  is  it  not,  that  there  were  no  sales  made  by 
B  and  W  to  the  Canadian  Gulf  prior  to  July  23rd 
or  24th,  1951? 

Mr.  Scofield :     By  whom  ? 

Mr.  L.  E.  Lyon :  By  B  and  W  or  anybody  on  its 
behalf,  of  either  centralizers  or  scratchers. 

A.  I  will  testify  in  this  regard,  that  there  were 
no  sales  made  by  Import  Tool  Company  to  Canadian 
Gulf,  Ltd.,  prior  to  that  time. 

I  will  further  testify  that  there  were  a  few  sales 
made  by  B  and  W,  Incorporated,  to  supply  stores  in 
Canada  prior  to  the  date  of  Import  Tool's  commenc- 
ing to  sell  in  Canada,  that  there  were  some  sales 
made  through  some  supply  stores  in  Canada  that 
we  did  not  have  the  ultimate  disposition  of,  whether 
or  not  they  went  to  Canadian  Gulf  I  don't  know, 
Init  there  were  no  sales  made  by  Import  Tool  Com- 
pany, according  to  the  records,  prior  to  the  date 
you  mentioned. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Were  there  any  sales 
made  from  July  23,  1951,  to  and  including  June  of 
1953,  of  scratchers  to  any  of  the  Canadian  Gulf  by 
Weatherford  or  any  of  Weatherford's  associated 
companies  as  shown  by  these  charts  which  you  have 
here  presented,  for  example.  Exhibit  175-F? 

A.     May  I  have  the  question  over  again?  [2714] 

Mr.  L.  E.  Lyon:  Read  the  question,  please,  Mr. 
Reporter. 

(Pending  question  read.) 
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The  Witness:  Well,  may  I  have  the  detailed 
sheets  prior  to  these  charts,  or  may  I  have  a  couple 
more  charts? 

This,  the  chart  with  respect  to  centralizers 
here 

Q.  (By  Mr.  L.  E.  Lyon) :  I  said  "scratchers." 
The  question  was  limited  to  scratchers. 

A.  Excuse  me.  May  I  have  those  dates  stipu- 
lated in  the  question  again'? 

Q.     July  23,  1951,  to  June  of  1953. 

A.  To  June.  Well,  from  m}^  chart  in  front  of 
me,  I  don't  know  what  date  it  cut  off,  it  doesn't  re- 
flect, but  it  reflects  some  sales  for  the  month  of  Au- 
gust, 1951,  and  it  reflects  sales  in  June  of  1953,  made 
by  Weatherford,  but  as  to  the  exact  day  of  the 
month,  I  would  have  to  have  the  detail  sheet  to  say 
what  the  cutoff  was,  but  between  that  period  of 
sales  made  by  Import  Tool  there  were  no  sales 
made  by  Weatherford. 

Q.  In  June,  1953,  there  was  a  volume  sale  made 
to  the  Gulf  companies  by  Weatherford,  Ltd.,  of 
Canada,  wasn't  there?  A.     I  don't  know. 

Q.     That  is  what  youi'  chart  shows,  doesn't  it? 

A.  There  was  a  sale — there  were  sales  made  in 
the  month  of  Jmie,  that  is  correct,  of  1953.  [2715] 

Q.  And  those  were  the  sales  the  records  of  which 
have  heretofore  been  produced,  and  you  testified  as 
to  them  before,  upon  which  a  provisional  discount 
was  given,  isn't  that  correct? 

A.     No,  I  did  not  testify — I  believe  that  it  was 
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Mr.  Drury  that  testified  as  to  the  Canadian  sales, 

before. 

Q.     You  heard  Mr.  Drury 's  testimony? 

A.     Yes,  sir. 

Q.  And  that  was  the  provisional  discount  sale 
that  started  in  June  of  1953,  was  it  not  ? 

A.     I  haven't  the  remotest  idea. 

Q.  From  what  records  did  you  compile  Weath- 
erford's  sales  beginning  in  June  of  1953? 

A.     We  simply  compiled  this  chart 

Q.  I  said  from  what  records  did  you  compute 
Weatherford,  Ltd.,  sales  for  June  of  1953.  I  did  not 
ask  you  about  the  charts. 

A.  I  didn't  compute  them.  Mr.  Drury  computed 
them. 

Q.  I  see.  Then,  all  the  material  which  you  have 
on  Exhibit  175-F  with  respect  to  Weatherford  sales 
beginning  in  June  of  1953,  is  entirely  hearsay  as  far 
as  you  are  concerned,  is  that  correct  ? 

Mr.  Scofield:  I  object  to  that,  your  Honor.  That 
is  already  in  evidence  in  the  other  chart. 

The  Court:     Sustained.  [2716] 
*     *     * 

By  Mr.  L.  E.  Lyon: 

I  would  like  to  have  placed  before  the  witness 
Exhibits  178-E  and  -D. 

The  Court:     Does  the  clerk  have  them? 

Mr.  L.  E.  Lyon:  They  are  the  charts  of  this 
morning. 

The  Court:     178-D  and  -E? 
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Mr.  L.  E.  Lyon :     Yes,  your  Honor.   I  have  them. 

The  Court:     The  California  Company. 

Mr.  L.  E.  Lyon:     Yes,  sir. 

Q.  You  have  testified  that  during  May  of  1947, 
these  charts  show  that  B  &  W  was  selling  nothing 
to  the  California  Company,  is  that  correct? 

A.     That  is  correct. 

Q.  I  would  like  to  have  you  mark  on  these  charts, 
just  so  it  will  show  the  date  of  May  21,  1947,  the 
date  of  Plaintiff's  Exhibit  44.  Will  you  just  mark 
where  it  would  appear  on  that  chart  ? 

The  Witness :     May  I  have  that  question  read  ? 

Mr.  L.  E.  Lyon:  Just  mark  on  there  at  the  point 
where  the  chart  shows  "May  21,  1947,"  tlie  nota- 
tion: ''Plaintiff's  [2718]  Exhibit  44— Barkis'  letter 
to  Toussaint."  I  think  maybe  you  had  better  have 
an  ink  pencil  or  an  ink  fomitain  pen  so  somebody 
can  read  it. 

The  Witness :     I  have  one,  Mr.  Lyon. 

Mr.  L.  E.  Lyon:     You  have  one. 

(Witness  marking.) 

Q.  Then  I  would  like  to  have  you  mark  there  at 
the  date  of  June  13,  1947,  where  the  date  would 
appear,  the  notation:  ''Plaintiff's  Exhibit  21 — 
Weatherford  Spring  Company's  letter  of  indemni- 
fication to  Standard  Oil  Company  of  California." 

(Witness  marking.) 

Mr.  L.  E.  Lyon :     I  would  like  to  have  Exhibit  91, 
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if  the  clerk  please.    I  do  not  seem  to  have  a  copy 

of  it.   That  is  a  letter  from  Barkis  to  the  California 

Company   at   New   Orleans,    dated    September   22, 

1947. 

The  Clerk:     91? 

Mr.  Scofield:     91  is  a  deposition. 

Mr.  L.  E.  Lyon:     It  is  in  there. 

Q.  AYill  you  mark  on  there  the  date  of  September 
22,  1947,  "Barkis  and  Styles" 

The  Witness :  Just  a  moment.  May  I  have  that 
date  again? 

Q.     September  22,  1947.  A.     Eight. 

Q.  "Barkis  and  Styles  conference  with  Goerner 
at  [2719]  Xew  Orleans,  Exhibit  91." 

(Witness  marking.) 

Mr.  L.  E.  Lyon:  Now,  may  I  have  Exhibit  100, 
please?  It  is  a  letter  of  February  15,  1950,  from 
Mr.  Scofield  to  Mr.  Walshe. 

Q.  And  while  we  are  getting-  that  letter,  will 
you  mark  on  there  at  the  date  of  February  15,  1950, 
a  notation:  "Exhibit  100— letter  of  Scofield  to 
Walshe  of  February  15,  1950"? 

(Witness  marking.) 

The  Clerk :  This  is  supposed  to  cany  93  to  106. 
It  seems  the  last  one  was  99. 

Q.  (By  Mr.  L.  E.  Lyon)  :  While  we  are  looking 
for  that,  will  you  state,  as  shown  by  the  chart  Ex- 
hibit 178-E,  the  total  volume  of  centralizer  business 
that  that  chart  shows  that  B  &  AV  did  with  the  Cali- 
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fornia  Company  from  the  beginning  of  that  chart  to 

and  including  February  15,  1950. 

A.     Approximately  $450. 

Q.  How  long  was  it  after  February  15,  1950,  be- 
fore B  &  W  did  any  more  centralizer  business  with 
the  California  Company? 

A.     A  little  over  a  year.    It  was  April,  1951. 

Q.  What  was  the  total  business  that  B  &  W  did 
with  the  California  Company  in  centralizer s  in  the 
year  1951  ?  A.     A  little  over  $1,500. 

Q.  Looking  at  the  chart,  Exhibit  178-D,  will  you 
give  [2720]  me  the  total  volume  of  business  that 
B  &  W  did  in  scratchers  with  the  California  Com- 
pany from  the  beginning  of  the  chart  in  January, 
1946,  to  and  including  February  15  of  1950? 

A.     Approximately  $500. 

Q.     And  from  after  February  15,   1950,  to  and 
including  the  month  of  September,  1952,  what  was 
the  total  volume  of  scratcher  business  done  by  B  & 
W  with  the  California  Company? 
*     *     * 

A.  February  15,  1950,  through  September  of 
1952,  approximately  $200.  [2721] 

Q.  In  your  consideration  of  the  accounts  for  the 
Weatherford  companies,  do  you  consider  the  ques- 
tions of  possible  liability  of  the  company  or  com- 
panies under  warranties  with  respect  to  their  sale  of 
equipment  ? 

The  Witness :     What  was  the  question  ? 
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Mr.  L.  E.  Lyon:  Will  yon  read  the  question, 
please  ? 

(Pending  question  read.) 

Q.  (By  Mr.  L.  E.  Lyon)  :  With  respect  to  their 
warranties  on  sale  of  equipment. 

A.  Are  you  speaking  of  the  time  when  I  was  in 
public  accounting'? 

Q.  I  am  speaking  of  all  the  times  that  you  had 
anything  to  do  with  the  accoiuits  of  any  of  the 
plaintiff  corporations  or  individuals. 

A.  We  have.  We  considered  the  question  of  lia- 
bility, in  public  accounting,  as  much  as  it  was  pos- 
sible to  determine,  and  as  a  public  accomitant  it 
appears  the  only  thing  that  can  be  done  in  such 
matters  is  to  comment  on  it  in  an  audit  report. 

Q.  You  know,  do  you  not,  that  practically  all 
equipment  sold  to  the  oil  companies  is  sold  on  writ- 
ten orders  which  specify  on  their  face  that  the  seller 
assumes  all  liability  for  any  loss  by  the  purchaser 
because  of  patent  claims  or  patent  infringement  ? 

A.     No,  I  don't  believe  I  know  that.  [2722] 

Q.  You  have  never  seen  any  of  the  purchase 
orders  of  the  companies  to  whom  Weatherford  or 
any  of  the  plaintiff  organizations  or  individuals 
sell  ?  A.     I  have  seen  some  of  them. 

Q.  And  the  companies  that  have  carried  these 
accounts  sell  through  the  National  Supply  Company 
as  a  supply  store  do  they  not?  A.     Yes,  sir. 

Q.  I  place  before  you  one  of  the  purchase  orders 
of  the  National  Supply  Company  and  ask  you  to 
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read  into  the  record  the  statement  beginning  here 

where  I  place  my  finger  on  the  face  of  that  order. 

A.  (Reading)  :  ''It  is  agreed  that  the  material 
ordered  shall  comply  with  all  Federal  laws  relative 
thereto  and  that  you  will  defend  and  save  harmless 
this  company  from  loss,  cost,  or  damage  by  reason 
of  actual  or  alleged  infringement  of  letters  patent 
concerning  same." 

Q.  Hasn't  that  notice  been  observed  by  you  on 
all  purchase  orders  that  your  companies  have  re- 
ceived from  the  National  Supply  Company'? 

A.  Well,  you  understand  that  I  do  not  have  any- 
thing to  do  with  Weatherford  Oil  Tool  Company 
and  that  I  w^ouldn't  know  anything  about  this. 

Q.  You  never  saw,  on  any  purchase  order  to  the 
Weatherfoi'd  Spring  Company,  then,  the  notice 
from  the  [2723]  National  Supply  Company  that  you 
have  just  read  into  the  record? 

A.     I  may  have. 

Q.     Well,  did  you  or  didn't  you? 

A.     I  don't  remember. 

Q.  But  your  statement  is  that  you  never  con- 
sidered that  at  all  in  any  of  the  accountings  as  a 
matter  of  possible  liability  of  the  Weatherford 
Spring  Company,  is  that  correct? 

A.     That  is  not.   That  is  not  correct. 

Q.  Well,  if  you  can't  remember  whether  you  saw 
it  or  not,  how  can  you  remember  whether  you  took 
it  into  account  ?  That  is  my  point. 

Mr.  Scofield:  I  object  as  argimientative,  your 
Honor. 
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The  Court :  He  is  an  expert  witness.  It  is  argu- 
mentative in  form,  but  he  may  answer. 

A.  My  point  is,  in  the  first  place,  while  I  was  in 
public  accounting  I  made  an  audit  or  audits  of 
Weatherford  Oil  Tool  Company.  I  am  no  longer  in 
public  accounting.  I  have  nothing  to  do  with  Weath- 
erford Oil  Tool  Company.  I  wouldn't  have  anything 
to  do  with  the  setting  of  the  policies  even  at  that 
time.  I  am  now  employed  by  Mr.  Hall,  and  at  the 
time  I  was  in  public  accounting  I  did  not  make  the 
statement  that  we  did  not  take  such  things  into 
consideration. 

I  did  say  that  we  conmiented  on  patent  structures 
and  so  forth  in  the  audit  report.  [2724] 

Q.  (By  Mr.  L.  E.  Lyon)  :  Did  you  in  your  ac- 
counting ? 

A.  We  cannot  determine.  As  public  accountants, 
Ave  cannot  determine  what  possible  liability  anybody 
will  have  from  such  a  thing  as  that,  on  a  purchase 
order,  Mr.  Lyon,  because  ahnost  all  companies  have 
some  sort  of  contingencies  that  they  are  faced  with, 
and  the  only  thing  that  can  be  done  is  to  cover  such 
things  in  a  reasonable  fashion  by  explaining  in  the 
audit  report  everything  you  know  that  exists. 

Q.  I  place  before  you  Exhibit  No.  21.  Is  there 
any  greater  liability  stated  or  did  you  give  any 
greater  consideration  to  any  possible  liability  as 
stated  by  Exhibit  No.  21,  than  is  stated  by  the  notice 
which  appears  upon  the  purchase  orders  of  the 
Standard  Oil  Company  of  California,  one  of  which 
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I  jDlace  before  you,  and  I  will  ask  you  to  read  the 
I^atent-liability  clause  included  in  the  purchase  or- 
der of  the  Standard  Oil  Company  of  California, 
which  I  have  placed  before  you  and  which  starts 
with  the  word  "Vendor,"  just  read  it  into  the 
record. 

A.  (Reading) :  "Vendor  by  accepting  this  or- 
der agrees  to  hold  purchaser  and  its  subsidiaries 
(hereinafter  referred  to  collectively  as  'Company') 
free  and  harmless  from  any  and  all  loss,  damages, 
or  injury,  to  defend  at  its  o\aii  expense  any  and  all 
suits  or  actions,  and  to  pay  any  judgments  against 
Company,  arising  out  of  alleged  infringements  of 
patent  rights  by  the  whole  or  any  portion  of  the 
goods   [2725]   hereinbelow  described." 

Q.  Now,  the  question  was,  did  you  account  for 
tli(^  same  liability  because  of  the  purchase  orders 
in  the  Weatherford  Spring  Company's  books  as  you 
did  for  the  letter  of  warranty,  Exhibit  21,  which  I 
have  placed  before  you? 

A.  In  the  purchase  order  it  specifies  that  any 
goods  sold  under  that  order,  the  "Company" — in 
this  case  it  is  Standard  Oil  Company  of  California — 
is  to  be  held  harmless  in  connection  with  patents. 

And  this  indemnity  letter  is  an  indemnity  letter 
that  somebody  presumably — well,  the  Weatherfoi-d 
Spring  Company  agrees  to  hold  the  Standard  Oil 
Company  of  California — it  is  addressed  to  "Mr. 
E.  J.  Toussaint,  Producing  Department,  Standard 
Oil  Company" — and  with  this  letter  the  Weather- 
ford  Spring  Company  agrees  to  intervene  and  prose- 
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cute  any  infringement  suit  brought  by  B  and  W, 
Incorporated,  against  Standard  Oil  of  California  or 
its  subsidiaries. 

It  sounds  to  me  like  it  is  much  the  same  thing. 

Q.  Well,  now,  the  question  was,  did  you  when 
you  were  auditing  the  books  of  the  Weatherford 
Spring  Company — and  I  believe  you  did  so  audit 
them,  did  you  not? 

A.     Not  the  Weatherford  Spring  Company,  no. 

Q.     Or  the  books  of  Mr.  Hall? 

A.  We  did  audit  the  books  of  Weatherford  Oil 
Tool  Company.  [2726] 

Q.     How  about  the  books  of  Mr.  Hall? 

A.     Not  as  an  audit. 

Q.     And  you  reviewed  them  completely? 

A.     That  is  right. 

Q.  (Contimiing) :  Did  you  find  in  the  books  of 
Mr.  Hall  and  of  Weatherford  Oil  Tool  Company,  or 
in  either  of  them,  any  reserve  set  up  for  contingent 
liability  because  of  the  warranties  of  the  character 
of  Plaintiff's  Exhibit  No.  21  to  the  Standard  Oil 
Company  or  to  take  care  of  the  contingent  liability 
set  forth  in  the  purchase  orders  of  the  Standard 
Oil  Company  as  you  have  just  read? 

A.     No,  sir. 

Q.  All  right.  Now  I  will  ask  you  the  same  ques- 
tion with  respect  to  the  California  Company,  did 
you  find  any  contingent  liability  set  up  on  the  books 
of  Mr.  Hall  or  the  Weatherford  Oil  Tool  Company 
with  respect  to  any  contingent  liability  growing  out 
of  any  warranty  given  to  that  company,  or  any  lia- 


Kenneth  A.  Wright,  etc.  2669 

(Testimony  of  Roy  Bowersock.) 
bility  growing  out  of  the  purchase  orders  which  set 
forth  the  warranty  which  you  have  read  into  the 
record  with  respect  to  that  company? 

A.     No,  sir. 

Q.  All  right.  Now  I  will  ask  you  to  read  into 
the  record  from  the  rear  of  the  purchase  order  of 
the  Shell  Oil  Company  the  warranty  which  begins 
on  the  reverse  of  the  order  and  is  entitled  ^'(1) 
Patent  Infringement,"  and  read  that  into  the  rec- 
ord. [2727] 

A.     "(1)  Patent  infringement: 

''Contractor  agrees  to  save  and  iudomnify  Shell 
from  and  against  any  and  all  loss,  expense,  liability 
and  claims  of  liability  arising  by  reason  of  the 
manufacture,  sale  and/or  use  of  the  material  or 
equipment  covered  hereby,  or  any  process,  material 
or  equipment  used  in  the  performance  of  the  con- 
tract being  or  being  claimed  to  be  an  infringement 
of  patent  rights  held  by  others." 

Q.  All  right.  Now,  is  your  answer  the  same  with 
respect  to  any  possible  liability  under  this  warranty 
or  any  letter  of  indemnification  given  to  the  Shell 
Company,  if  any,  that  there  was  no  contingent  li- 
ability set  up  on  the  books  of  either  Mr.  Hall  or 
the  Weatherford  Oil  Tool  Company? 

A.     That  is  right,  sir. 

Mr.  L.  E.  Lyon:  May  I  request  of  defendants' 
(plaintiff's)  counsel  a  stipulation,  to  avoid  going 
through  each  one  of  these  comj)anies  this  same  way, 
that  all  companies  with  which  these  parties  dealt, 
and    their    purchase    orders    have    now    and    did 
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throughout  the  period  of  time,  the  precise  same 
notice  that  has  been  read  from  these  three  differ- 
ent purchase  orders,  and  that  that  has  been  true 
at  all  times? 

Mr.  Scofield:  I  am  frank  to  say  I  don't  know 
whether  they  have.  I  have  seen  one  or  [2728] 
two 

The  Court :  The  question  is :  Are  you  willing  to 
stipulate  for  the  purpose  of  this  case? 

Mr.  Scofield:  No,  sir,  I  am  not.  No,  sir.  I  don't 
know.   I  haven't  enough  information. 

Mr.  L.  E.  Lyon:     All  right. 

Q.  I  will  place  l^efore  you  certain  purchase 
orders  and  documents  from  the  books  of  B  &  W, 
Inc.,  which  I  believe  were  shown  to  you  and  you 
inspected  during  your  review  of  B  &  Ws  books, 
which  are  the  purchase  orders  of  the  Gulf  com- 
pany and  deal  with  the  Goldsmith,  et  al.,  lease,  wells 
Nos.  596-56  and  598-56,  and  which  have  heretofore 
been  marked  by  me  but  not  ])y  the  clerk  of  the 
court  here  as  Exhibits  FH-1,  FH-2,  FH-3,  and  FI-1, 
FI-2,  and  FI-3,  respectively,  there  being  placed  be- 
fore you  the  original  of  those  documents  as  well 
as  the  photostatic  copy  in  each  case.  And  I  will 
ask  you  to  look  at  the  reverse  side  of  those  pur- 
chase orders  and  read  item  10  of  the  conditions  of 
sale  as  found  on  the  back  of  those  purchase  orders 
so  that  it  may  be  transcri])ed  in  the  record. 

A.     ''Item  10: 

"The  seller  agrees  to  defend  at  its  expense  any 
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and  all  suits  founded  on  a  claim  that  the  goods  sold 
under  the  order  infringe  any  patent,  and  the  seller 
agrees  to  indemnify  the  purchaser  under  this  order 
against  any  judgments  and  costs  resulting  [2729] 
from  any  such  suit." 

Q.  Assuming  that  plaintiffs  or  any  of  them 
gave  to  the  Gulf  or  the  Gulf  subsidiaries  the  letter 
of  indemnification,  did  you  find  in  any  of  the  books 
that  you  have  audited  or  reviewed  of  the  plaintiff's 
or  any  of  them  any  reserve  set  up  for  contingent 
liability  because  of  the  conditions  as  stated  on  the 
purchase  order  that  you  read  just  now  into  the 
record  or  from  any  such  letter  of  indemnification? 

A.  No,  there  was  no  such  contingency  reserve 
set  up  on  the  books  of  either  Weatherford  Oil  Tool 
Company  or  Weatherford  Spring  Company. 

Q.  AVhen  you  were  examining  the  books  of  1>  cV: 
W  a  question  came  up  with  respect  to  the  Goldsmith 
wells  Nos.  596  and  598  of  the  Goldsmith  lease  of 
the  Gulf  Company.  At  that  time  did  you  examine 
these  documents,  FH-1,  FH-2,  FH-3,  and  FI-1, 
FI-2,  and  FI-3  for  identification? 

Mr.  Scofield:  Were  they  from  the  Long  Beach 
or  the  Houston  office? 

A.  Presumably  I  did  examine  these.  This  looks 
like  a  copy  of  B  &  Ws  invoice  here  to  Gulf  Oil 
Corporation,  dated  September  26,  1950;  and  pre- 
sumably I  did  have  this  invoice  in  making  the 
analysis.  I  don't  know  whether  those  are  some  of 
the  invoices  that  were  used  in  this  court  testimony 
or  not,  but  I  recall  that  Mr.  Barkis  had  some  in- 
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voices  out  and  it  is  my  understanding  that  ^Ye  got 

them  Ixick  and  we  got  [2730]   them  do'vvn  in  the 

anah^sis. 

Q.  (By  Mr.  L.  E.  Lyon)  :  This  invoice  which 
you  have  referred  to  and  the  one  that  you  had  be- 
fore you  is  marked  FH-3  up  in  the  right-hand 
corner,  is  it  not?  A.     That  is  correct. 

Q.  And  that  invoice  says:  ''4  B  &  W  latch-on 
centralizers — 7-inch  spiral  bow  ((a)  $32.00)  total 
$128.00,"  does  it  not?  A.     Correct. 

Q.  And  that  identifies  not  only  the  fact  that  a 
centralizer  was  sold  on  that  invoice  l)ut  the  type 
of  centralizer,  does  it  not  ?  A.     That  is  correct. 

Q.  In  the  next  line  it  says — the  invoice  calls  for 
''18  B  &  W  Nu-Coil  scratchers  for  7-inch  A.P.I. 
casing  at  $6.45,  a  total  of  $112.50."  And  that  line 
identifies  the  fact  that  there  were  scratchers  sold, 
does  it  not,  to  the  Gulf  Company  on  that  invoice? 

A.     Yes,  sir;  that  there  was  scratchers. 

Q.  And  it  identifies  the  fact  that  the  scratchers 
that  were  sold  were  Nu-Coil  scratchers,  does  it  not? 

A.     That  is  correct. 

Q.  And  is  not  this  invoice.  Exhibit  FII-3  for 
identification,  typical  of  all  of  the  invoices  which 
you  examined  of  B  &  W  in  that  they  identify  the 
precise  structure  as  to  the  type  of  scratcher  and 
the  type  of  centralizer  in  each  [2731]  and  every 
case? 

A.  I  would  hate  to  go  out  on  a  limb  and  say 
it  identifies  it  exactly.   For  example,  on  this  B  &  W 
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latch-on  centralizer  I  don't  know  whether  it  is  a 

spiral  or  a  straight  centralizer. 

Q.     Yon  don't? 

A.  Oh,  yes.  It  says  "spiral  bow."  That  is  right. 
And  in  most  cases  I  recall  that  they  identify  the 
scratchers  and  centralizers.  We  were  not  particn- 
larly  interested  in  the  partienlar  type  of  centralizer 
or  scratcher. 

Q.  Would  you  say  or  can  you  recall  any  invoice 
that  you  examined  of  the  B  &  W  which  did  not 
specify  the  type  of  centralizer  as  to  spiral,  straight, 
or  concave  bow,  or  the  type  of  scratcher  as  to 
whether  it  was  a  Nu-Coil,  Multiflex,  rotary 
scratcher,  or  a  wall-cleaning  guide? 

A.  I  don't  recall.  I  don't  recall  any  at  this  time, 
Mr.  Lyon,  but  I  would  hate  to  say  that  there 
absolutely  was  not  any  because  I  really  was  not 
looking  for  it. 

Q.     All  right. 

A.  If  it  had  been  marked  just  ''centralizers" 
or  "scratchers,"  why,  we  probably  would  have 
picked  it  up  without  too  much  notice.  I  would  say 
if  there  had  been  very  much  of  one  thing  or  another, 
we  would  probably  have  seen  it. 

Q.  As  to  FII-2,  Mr.  Bowersock,  the  docimient 
marked  up  in  the  right-hand  corner  "FII-2  for 
identification,"  that  [2732]  is  what  you  have  re- 
ferred to  on  your  direct  examination  as  a  delivery 
ticket,  is  it  not  ?  A.     Yes,  sir. 

Q.  And  that  delivery  ticket  is  signed  for  on 
behalf  of  the  Gulf  Company  by  whom? 
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A.  It  appears  to  be  "C.  F.  Fisher,"  or  maybe 
it  is  C.  H.  Fisher. 

Q.  And  it  is  signed  for  on  l^ehalf  of  the  person 
who  delivered  it  by  whom? 

A.     By  A.  G.  Flowers. 

Q.     A.  J.?  A.     A.  J.  Flowers. 

Q.  It  may  be  "G"— I  don't  know.  All  right. 
Now,  that  delivery  ticket  identities  the  structures 
which  were  delivered  to  the  Gulf  Company  at  the 
Goldsmith  lease  at  that  time  as  what?  4  7-inch 
B  &  W  spiral  bow  latch-on  centralizers ;  18  7-inch 
B  &  W  Nu-Coil  scratchers.  [2733] 
*     *     * 

Q.  (By  Mr.  L.  E.  Lyon) :  Would  you  read  from 
the  face  of  Exhibit  FH-2  for  identification,  Mr. 
Bowersock,  the  designation  of  the  well  to  which 
that  equipment  was  delivered? 

A.  It  says:  "Field  delivery  receipt  to  well  No.," 
and  the  name  is  "Goldsmith  No.  596-56,  district 
West  Texas." 

Q.    What  is  the  date  of  that  invoice  ? 

A.     This  delivery  receipt  is  "8-31-50." 

Q.  That  is  on  FH-2,  is  it  not?  Talking  from 
FH-1,  what  is  FH-1? 

A.  FH-1  is  the  purchase  order  of  Gulf  Oil  Cor- 
poration, Ft.  Worth  Production  Division. 

Q.  And  where  does  it  call  for  the  material  to 
be  [2734]  delivered  and  by  what  method? 

A.  Calls  for  "4  7-inch  B  &  W  spiral  bow  latch- 
on    centralizers    and    18   7-inch    B    &   W    Nu-Coil 
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scratchers.  Sbii3  to  Gulf  Oil  Corporation,  Ft.  Worth 
Production  Division,  destination  Goldsmith,  Texas, 
care  of  D.  Moore,  Vendor's  care."  And  at  the  l)ot- 
tom  it  says:  "Confirming  8-31-50.  Charge  28-3996- 
058-700024  C.  A.  Goldsmith,  et  al.,  No.  596-56  (in- 
stall centralizers  and  scratchers)." 

Q.  Do  you  understand  what  it  means  on  the 
end  there:  "install  centralizers  and  scratchers"? 
Is  that  a  direction  to  the  vendor  to  install  \\\v  struc- 
ture on  the  casing? 

A.  Presumably  it  is.  It  would  mean  that  B  c^-  W 
was  to  install  them.  [2735] 

*        -x-       * 

Q.  From  what  data  was  this  chart,  Fxhihit 
175-D,  prepared,  Mr.  Bowersock? 

A.  It  w^as  p]*epared  from  copies  of  Im])ort  Tool 
Company's  invoices  and  delivery  tickets. 

Q.    And  what  else  ? 

A.  Do  you  mean  by  way  of  purchase  orders  and 
that  sort  of  thing?  The}^  w^ould  not  have  any  bear- 
ing on  it.  It  was  prepared  from  copies  of  invoices 
of  the  Import  Tool  Company. 

Q.  And  the  invoices  of  the  Import  Tool  Com- 
pany were  supplemented  by  delivery  tickets,  were 
they?  A.     Yes,  sir. 

Q.  And  those  delivery  tickets,  in  many  cases, 
were  supplemented  by  purchase  orders  from  the 
Gulf  Oil  Company,  were  they  not? 

A.     Undoubtedly,  yes,  sir. 

Q.  And  that  is  the  material  that  this  material 
of  Exhibit  175-D  was  compiled  from,  is  it  not  i 
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A.     Yes,  sir. 

Q.  And  in  many  cases  the  material  that  is  on 
here,  and  [2744]  the  designation  of  the  fact  that 
it  was  a  Gulf  purchase,  came  by  letter  from  some 
representative  of  Weatherford,  Ltd.,  in  Canada, 
is  that  correct? 

A.  With  respect  to  certain  wells  that  were  indi- 
cated by  the  well  number  only,  that  information 
that  those  were  actually  Canadian  Gulf  was  gotten 
by  letter  to  Fred  Drury,  who  previously  testified 
in  this  court,  from  Canada,  and  that  letter  is  in  the 
exhibits,  the  detail,  and  I  don't  know  what  the 
exhibit  number  is  but  I  believe  it  is  175-C  and  it 
is  listed  as  page  9  of  that  detail. 

Q.  Did  you  personally  see  any  of  the  records  to 
which  Mr.  Drury  refers  in  his  letter,  Exhibit  175-C 
for  identification?  A.     Say  that  over  again. 

Q.  Did  you  personally  ever  see  any  of  the  rec- 
ords which  Mr.  Drury  refers  to  in  his  letter,  Exhibit 
175-C,  and  by  which  he  says  that  he  identifies  the 
wells  as  being  Gulf  wells'?  A.     No,  I  did  not. 

Q.  No  such  records,  to  your  knoAvledge,  were 
ever  available  here  in  the  United  States,  then,  is 
that  correct? 

A.  No,  I  have  no  way  of  knowing  whether  there 
is  any  available  any  place  or  not.  At  least  all  I 
did  was  write  to  Mr.  Drury  and  ask  him  to  ascer- 
tain wliether  or  not  those  were  Gulf  wells,  and  he 
reported  in  the  letter  that  I  have  enclosed  [2745] 
and  he  indicated  the  ones  that  were  Canadian  Gulf. 
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We    crossed    out    all    the    others    that    were    not 

Canadian  Gulf. 

Q.  On  this  chart  on  which  you  have  scratcher 
sales,  Exhibit  175-D— will  you  place  at  the  proper 
point  on  that  chart  the  date  "March  13,  1951,"  and 
following  that  will  you  write  "Canadian  Reissue 
Patent  No.  472,221,"  make  those  entries  on  your 
chart  ? 

A.  May  I  have  that,  what  I  was  to  write,  re- 
peated ? 

Q.     "March  13,  1951."  A.     Yes. 

Q.  Write  that  date,  "March  13,  1951,"  and  write 
"Canadian  Reissue  Patent  No.  472,221." 

Mr.  Scofield:  Would  you  supplement  the  exhibit 
number,  too,  Mr.  Lyon? 

Mr.  Lyon:     What  is  the  exhibit  number  of  that? 

Mr.  Scolield:     It  is  Q-1. 

Mr.  L.  E.  Lyon:  Q-1.  All  right.  I  will  be  glad 
to  have  him  put  "Q-1"  on  there  also. 

(Witness  writes  on  chart.) 

Q.  (By  Mr.  L.  E.  Lyon) :  Now,  at  approxi- 
mately that  same  date  ^^A\\  you  mark  on  there  "Gulf 
Patent  Department  examines  Canadian  reissue  pat- 
ent"? 

(Witness  writes  on  chart.) 

Q.  And  put  after  that  "Houghton  deposition, 
Exhibit  92,  page  11."  [2746] 

A.     What  was  the  page  number  again,  please? 
Q.     Exhibit  92,  page  11. 
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A.     Oh,  Exhibit  92. 

(AVitness  writes  on  chart.) 

Q.  Now  will  you  mark  out  there  the  date,  ''April 
3,  1951,"  and  write  ''Letter  to  Houghton  wdth  claims 
of  reissue  patent.  Exhibit  73"? 

(Witness  writes  on  chart.) 

Q.  Now,  following'  that,  or  about  the  date  of 
May,  1951,  will  you  write  "Houghton  letter.  Exhibit 
76.  Houghton  deposition,  Wright  and  Barkis  have 
not  asserted  Canadian  patent  but  could  do  so.  Ex- 
hibit 92,  pages  23,  24"? 

■K-     *     * 

Q.  (By  Mr.  L.  E.  Lyon) :  What  have  you  writ- 
ten ? 

A.  I  wrote  "Houghton  letter,  Exhibit  76, 
Houghton  deposition,  Wright" 

Q.  Just  put  "Houghton  deposition,  Exhibit  92, 
pages  23,  24,"  then,  and  leave  the  interpretation 

out.  [2747] 

*     *     * 

Q.  Does  your  examination  of  the  books  show 
that  as  to  particular  oil  companies  there  will  be  a 
wide  fluctuation  as  to  dollar  value  of  sales  from 
month  to  month? 

Mr.  Scofield:  I  object  to  that  unless  the  oil  com- 
panies are  identified. 

Q.  (By  Mr.  L.  E.  Lyon,  continued) :  The  oil 
companies  on  which  you  have  prepared  the  charts. 

A.     If  you  place  before  me  all   of  these  charts 
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of  all  the  companies  here,  I  will  tell  you  what  the 
fluctuations  are  between  each  one.  I  have  in  front 
of  me  this  B  and  W,  Incorporated,  sales  to  Gulf 
and,  for  example,  it  fluctuates  in  the  month  of 
February,  1948,  from  something  above  $500  down 
to  nothing,  for  three  or  four  months. 

xVnd  then  coming  into  July  of  1948  there  are 
sales  and  [2768]  then  there  is  nothing,  and  the 
next  couple  of  months  with  sales  of  over  $1,500, 
and  it  fluctuates  down  to  less  than  $500  for  about 
three  months. 

Now,  I  would  call  that  considerable  fluctuation. 
However,  a  similar  amount  of  fluctuation  in  dollar 
value  on  a  company  that  had  lesser  sales  would 
not — I  mean  that  had  greater  total  sales,  would 
not  be  so  important.  This  is  proportionately.  From 
one  month  to  the  next  it  may  fluctuate  quite  con- 
siderably, some  of  these  months  even  on  this  pai-- 
ticular  scratcher  chart  of  B  and  W  sales  to  Gulf 
Oil  Corporation,  in  the  month  of  March,  1951,  there 
were  no  sales,  and  yet  in  the  two  months  adjacent 
to  it  there  were  sizable  sales,  I  would  say,  above 
$1,500  in  one  month  and  $2,500  in  the  next  month. 

Upon  the  over-all  charts  you  can  see  a  general 
pattern  as  to  the  trend  of  the  sales. 

Q.  Now,  did  your  examination  of  the  books  of 
these  companies  show  any  reasons  for  these  wide 
fluctuations  ? 

A.  No,  sir.  My  examination  was  just  confined 
to  getting  the  facts  with  respect  to  the  sales  and 
not  as  to  why  they  did  occur. 
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Q.  Did  your  examination  of  the  books  of  these 
diiferent  companies  show  that  the  purchases  were 
made  for  warehouse  stocking  in  any  case,  for  stock- 
ing the  equipment  in  warehouses  ?  [2769] 

A.  You  mean  did  the  examination  show  that 
Gulf  Oil  group  bought  some  equipment  to  stock 
their  warehouses  ? 

Q.     Yes. 

A.     No.   We  had  no  such  information. 

Q.     A"ou  had  no  such  information? 

A.     No,  sir. 

Q.  Did  your  examination  of  the  books  of  Gulf 
Oil  Company  show  you  with  respect  to  purchase 
of  scra^chers  from  Weatherford  Spring  Company 
that  Gulf  had  in  fact  over-purchased  for  a  consider- 
able period  of  time  on  scratchers,  beyond  their 
requirements  ? 

A.     No,  I  would  not  have  known  that.  [2770] 
*     *     * 

Mr.  L.  E.  Lyon:  I  think  the  books  in  a  case  of 
this  kind,  account  books,  are  those  made  before  the 
original  records,  such  as  invoices  and  delivery 
tickets,  which  they  have  had  by  their  own  admission, 
your  Honor,  and  that  is  Avhat  I  mean  by  ''books." 

The  Court:  You  are  asking,  in  effect,  if  any 
books  he  saw  in  the  course  of  his  examination  indi- 
cated to  him  any  reason  or  indicated  to  him  any 
over-purchases  ? 

Mr.  L.  E.  Lyon:  Yes,  for  particular  periods  of 
time. 
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The  Court:  By  ' ' over-Txirchasing, "  I  take  it  you 
mean  purchasing  beyond  normal? 

Mr.  L.  E.  Lyon:  Beyond  their  immediate  re- 
quirements. 

The  Court:  Or  normal  requirements.  You  may 
answer. 

A.  We  were  not  interested  in  what  disposition 
was  made  of  the  goods.  We  would  not  know  whether 
they  over-bought  or  not.  There  may  have  been 
some — we  did  have  credit  memorandums  coming 
through. 

The  Court:  Tlie  question  is  wlietlier  you  saw 
anything  that  indicated  to  you  that  there  had  been 
any  such  over-purchasing  or  unusual  purchasing — 
purchasing  beyond  normal  requirements  at  any  time 
over  the  period  of  your  examination.  Is  that  the 
question  ? 

Mr.  L.  E.  Lyon:     Yes,  your  Honor. 

Mr.  Scofield:     By  their  question 

A.     Xo,  we  would  not  have  known.  [2772] 

The  Court:     Your  answer  is  "no"? 

The  Witness:  That  is  riglit.  We  have  no  indi- 
cation. 

Q.  (By  Mr.  L.  E.  Lyon) :  You  stated  that  you 
saw  credit  memorandums.  Were  those  credit  memo- 
randums which  were  issued  and  requested  for  re- 
turn merchandise?  A.     Some  of  them. 

Q.     Why  was  the  merchandise  returned? 

A.     Well 

Q.     Do  you  know?   Did  the  records  show? 

A.     No.    I  wouldn't  have  been  interested  in  it, 
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anyway.  We  were  just  interested  in  getting  the 
correct  amount  of  sales.  We  took  the  credit  memo- 
randums into  account,  and  that  is  simply  the  total 
interest  that  we  had  in  the  credit  memorandums. 
We  neither  had  the  time  nor  did  we  want  to  go 
into  all  the  reasons  as  to  why  merchandise  was 
returned. 

Q.  How  long  have  you  been  engaged  in  exam- 
ining the  books  of  the  Weatherford  interests  and 
Mr.  Hall's  in  connection  with  this  matter,  Mr. 
Bowersock  ? 

A.  In  connection — may  I  have  an  explanation 
of  your  question,  in  connection  with  what  matter? 

Q.  When  did  you  first  look  at  the  books  of  any 
party  to  this  action  for  any  reason  with  respect  to 
the  sale  of  scratchers  and  centralizers  ? 

A.  I  am  still  not  too  sure  that  I  understand  your 
question.  I  will  state  what  I  think  your  question 
to  be  and  [2773]  reply  to  that.  If  I  understand 
your  question  as  to  when  I  first  came  in  contact 
with  either  Mr.  Hall,  Weatherford  Spring  or 
Weatherford  Oil  Tool,  my  first  contact  was  in 
1951,  in  May,  when  w^e  came  in  for  preliminary 
examination  preparatory  to  the  audit  of  June  30 
of  Weatherford  Oil  Tool  Company.  That,  how- 
ever  

Q.     June  30th  of  what  year?  A.     1951. 

Q.  1951.  How  long  were  you  engaged  in  making 
that  audit  of  those  books  of  the  Weatherford  Oil 
Tool  Company? 
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A.  At  that  particular  time,  approximately  three 
months. 

Q.  After  you  finished  the  audit  of  the  books  of 
Weatherford  Oil  Tool  Company,  then  when  did 
you  next  have  any  contact  with  any  of  the  account- 
ing records  of  any  of  the  parties  to  this  action? 

A.     Oh,  gosh,  I  don't  remember  exactly. 

Q.     Was  it  recently? 

A.  I  have  worked  off  and  on,  I  think,  ever  since 
that  time. 

Q.     Ever  since? 

A.  I  would  say,  off  and  on,  we  have  had  either 
audits  or  tax  returns  for  Mr.  Hall,  who  is  a  party 
to  this  action,  as  I  understand  your  question.  So 
with  respect  to  one  phase  or  the  other,  I  would  say 
that  a  third  of  my  time  was  spent  [2774]  from  that 
time  until  I  took  employment  with  Mr.  Hall  in 
January  of  1953. 

Q.  During  that  period  of  time  from  June  of 
1951,  to  date  you  have  never  had  time  to  find  out 
why  these  credit  memorandiuns  were  issued,  is  that 
your  position? 

A.  Mr.  Lyon,  in  making  an  audit  of  the  books  of 
the  company  I  would  not  be  interested  in  why  credit 
memorandums  were  issued,  nor  am  I  interested  nor 
have  I  ever  been  interested  in  establishing  the 
policies  of  Weatherford  Oil  Tool  Company  or 
Weatherford  Spring  Company.  That  is  the  com- 
pany's business.  And  auditor  has  nothing  to  do  with 
such  things  as  that. 

Q.     Why  did  you  make  these  accounting  surveys? 
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Isn't  it  for  the  purpose  of  determining  the  amount 
of  royalty  that  Mr.  Hall  might  be  entitled  to  re- 
ceive? A.     No,  sir. 

Q.     In  no  case?  A.     No,  sir. 

Q.     You  never  made  any  determination  of  that? 

A.  Did  I  ever  make  any  determination  of  the 
royalty  that  Mr.  Hall  might  be  entitled  to  receive 
from  Weatherf ord  Oil  Tool  Company,  you  mean  ? 

Q.     Or  from  any  other  plaintiff  organizations? 

Mr.   Scofield:     I   object  to  that,   yoiu^  Honor. 

A.     No.  It  was  not  entailed [2775] 

Mr.  Scofield :  It  is  entirely  outside  the  direct  ex- 
amination. There  has  been  no  examination  of  this 
witness  with  regard  to  the  royalties  due  Mr.  Hall. 
I  can't  see  that  it  is  material  at  all  to  this  case. 

Mr.  L.  E.  Lyon:  It  is  material  to  this  determina- 
tion, your  Honor.  This  witness  has  been  placed  on 
the  stand  as  one  who  has  for  man}^  years  been  ac- 
quainted with  and  has  testified  to  the  fact  that  he 
has  been  keeping  these  books  for  this  period  of  time, 
and  also  as  to  his  qualifications.  He  has  testified  that 
he  is  acquainted  with  credit  receipts  but  he  does  not 
laiow  why  they  were  issued  or  what  for. 

I  think  Ave  are  entitled  to  know  what  they  are  for 
if  this  witness  knows,  and  I  am  examining  the  wit- 
ness in  that  regard. 

The  Court:  Please  read  the  question,  Mr.  Re- 
porter? 

(Question  read  by  the  reporter.) 

The  Court:  Overruled.  You  may  answer.  Do 
you  imderstand  the  question? 
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The  AYitness:  Again,  I  try  to  clarify  the  ques- 
tion. 

The  Court:  I  understand  the  question  is:  Did 
you  ever  make  any  determination  of  the  royalty  ]Mr. 
Hall,  Sr.,  \Yas  entitled  to  receive  from  Weatherford 
Tool  Company  or  any  other  organization  of  plain- 
tiffs here  in  this  action?  Is  that  the  question? 

Mr.  L.  E.  Lyon:     Yes,  your  Honor.  [2776] 

The  Court :  It  seems  to  me  you  might  answer 
tliat  yes  or  no. 

A.  AVhy,  I  certainly — I  will  answer  yes,  but  I 
want  to  clarify  my  answ^er. 

The  Court :     You  may  explain  your  answer. 

A.  We  verified  the  royalties  accrued  on  the  books 
of  the  companies  to  see  that  they  were  in  accordance 
with  the  contracts  with  Mr.  Hall.  And  your  question 
as  to  whether  I  made  a  determination,  it  sounds  like 
did  I  compute  them  and  tell  them  to  pay  these 
royalties  ?  Xo,  but  we  verified  what  was  done  and,  if 
there  was  any  incorrectness  about  it.  We  corrected 
the  records,  or  at  least  corrected  our  audit  report  to 
that  extent. 

Q.  (By  Mr.  L.  E.  Lyon)  :  In  making  that  veri- 
fication, as  you  have  teraied  it,  did  you  determine 
and  consider  returned  goods  for  which  credit  mem- 
orandums were  issued? 

A.  Well,  if  the  royalties  were  based  on  sales,  we 
did  that. 

Q.  I  am  not  asking  you  about  ''if."  I  am  asking 
did  you  do  it? 

A.     I    certainlv   wouldn't   know   why   the    goods 
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were  returned,  Mr.  Lyon,  even  if  I  had  done  it.  I 
don't  remember  whether  we  took  into  consideration 
— we  took  into  consideration  the  net  sales  on  any 
computation  we  made  with  respect  to  sales,  whether 
it  be  on  Mr.  Hall's  royalties  or  any  [2777]  other 
matters.  I  mean  by  that,  less  returned  goods  and 
other  credit  memorandums,  etc.,  but  I  certainly 
wouldn't  say  that  I  went  into  the  detail  of  every 
credit  memorandum  to  see  what  it  was  for,  and  I 
wouldn't  now^  remember  even  if  I  did. 

Q.  My  question  is — and  you  are  trying  to  an- 
ticipate, Mr.  Bowersock — did  you  determine  why 
goods  were  returned,  to  determine  whether  a  roy- 
alty should  be  charged  or  should  not  be  charged'? 

A.  I  will  say  no,  because  I  am  sure  that  I  did 
not,  but  I  don't  remember.  I  will  say  no,  I  didn't 
do  it. 

Q.  In  the  chart  which  you  have  prepared  of  the 
scratcher  sales  made  by  Weatherford — and  I  pre- 
sume it  is  in  gross  because  you  do  not  show  on  these 
charts  which  company  it  was  made  those  sales,  do 
you  ? 

A.  No,  sir.  You  are  talking  about  Weatherford 
sales  ? 

Q.    Yes. 

Mr.   Scofield:     What  exhibit,  please? 

Q.  (By  Mr.  L.  E.  Lyon)  :  Do  you  find  any  in- 
dication that  you  can  point  out  either  from  that 
chart  or  the  chart  of  the  summary  of  sales  of 
scratchers  made  by  B  &  W  to  Gulf  any  accounting 
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indication  of  any  kind  that  these  Weatherf  ord  Com- 
panies lost  sales  to  B  &  W? 

A.  I  don't  have  the  Weatherf  ord  charts  in  front 
of  me. 

Q.     I  will  place  them  in  front  of  you.  [2778] 
Mr.  Scofield:     Read  the  question,  please. 

(Question  read  by  the  reporter.) 

Mr.  Scofield:  Now,  that  is  the  same  question 
that  we  had  before.  He  is  now  asked  to  give  his 
opinion  as  to  whether  or  not  they  lost  sales  as 
charged.  He  has  testified  only  as  to  the  facts  of 
these  sales  and  it  is  not  for  him  to  interpret  here 
whether  or  not  they  lost  sales.  I  think  tliat  is  your 
Honor's  province. 

The  Court:     Sustained. 

Q.  (By  Mr.  L.  E.  Lyon)  :  I  have  ])laced  before 
you  the  chart,  which  I  believe  was  ])repared  under 
your  supervision,  entitled  ''Dollar  value  of  scratcher 
sales  made  by  Weatherf  ord  Spring  Company  of 
Texas  and  Weath(a'ford  Oil  Tool  Com]:>any,  Inc.,  to 
Gulf  Oil  Corporation  and  subsidiaries  in  the  United 
States."  I  do  not  have  the  notation  of  what  exliibit 
number  that  is  here.  I  should  have  it.  177-A  or 
-B  is  the  key  to  it.  Which  was  it,  the  scratchers  ? 

Mr.  Scofield :     The  scratchers  is  A. 

Mr.  L.  E.  Lyon:  177-A.  May  I  have  it  to  avoid 
any  question?  All  right.  We  will  say  that  it  is 
177-A  and  try  to  get  on. 

Q.  Now,  that  chart,  177-A,  shows  a  fluctuation 
in  sales  of  Weatherf  ord  Si:)ring  Companies'  sale  of 
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scratchers  to  Gulf  Oil  Corporation  and  subsidiaries 
by  months.  Is  there  anything  shown  by  the  books, 
the  documents  that  you  [2779]  examined,  of  either 
the  Weatherford  Spring  Company  or  the  Weather- 
ford  Oil  Tool  Company,  Inc.,  that  shows  any  reason 
for  those  fluctuations. 

A.  So  far  as  the  fluctuations  were  concerned 
and  so  far  as  the  reasons  for  the  fluctuations  is  con- 
cerned I  wouldn't  know.  In  making  this  analysis 
we  were  not  interested  in  the  reason  why.  We  were 
just  interested  in  developing  the  figures. 

Q.  Then  your  answer  is  that  you  found  nothing 
and  nothing  was  called  to  your  attention  which 
showed  any  reason  for  those  fluctuations  on  Exliibit 
177-A,  is  that  correct? 

A.  That  is  correct.  And  I  was  not  interested  in 
asking  for  any  reasons  or  looking  up  any  [2780] 

reasons. 

*  *     * 

Mr.  L.  E.  Lyon:  That  is  correct,  your  Honor, 
and  I  w^ould  agree  with  you.  But  here,  your  Honor, 
they  have  taken  the  position  that  they  lost  sales 
and  we  gained  them. 

Now,  can  he  as  an  accountant  show  me  anywliere 
from  [2782]  either  of  these  charts  where  there  is 
an  indication  that  any  sales  w^ere  lost  by  any  of  the 
Weatherford  companies  or  any  gained  by  B  &  W? 
Now,  that  is  his  duty,  his  position  as  an  [2783]  ac- 

coimtant 

*  *     * 

The  Court:  Very  well.  You  understand,  Mr. 
Scofield,  what  the  charts  are  that  are  here  in  evi- 
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deuce.    Now,  we  will  take  an  acljonrnment  at  this 
time.   You  understand  the  purport  of  the  question, 
I  take  it,  that  will  be  asked  him  with  respect  to 
each  one  of  these  six  companies,  is  that  it? 
Mr.  L.  E.  Lyon :     That  is  correct.  [2785] 


Cross-Examination 
(Resumed) 
By  Mr.  L.  E.  Lyon: 

Q.  Mr.  Bowersock,  in  compiling  any  of  these 
charts  w^hich  have  been  compiled  under  your  direc- 
tion, w^hich  start  with  Exhibit  175-A  and  runs 
through  the  series  to  180-A,  I  believe  is  the  last 
one,  have  you  taken  in  any  way  into  consideration 
with  respect  to  any  of  these  oil  companies  the 
scratchers  and  centralizers  that  any  of  those  oil 
companies  may  have  purchased  from  other  com- 
panies other  than  B  &  W  or  Weatherf ord  ? 

A.  Yes,  sir.  In  the  case  of  Canadian  Gulf  it  is 
a  purchase  from  Weatherford,  Ltd.,  or  a  purchase 
from  Import  [2793]  Tool  or  through  supply  stores, 
if  that  is  what  you  mean.  We  only  took  into  con- 
sideration B  &  W  scratchers  and  centralizers  and 
Weatherford  scratchers  and  centralizers. 

Q.  You  did  not  take  into  consideration  Baker 
scratchers  or  centralizers?  A.     No. 

Q.  Larkin  centralizers,  Halliburton  scratchers 
and  centralizers,  or  any  of  the  other  companies  that 
w^ere  in  the  business  of  manufacturing  and  selling 
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and   distributing   scratchers   and   centralizers,    did 

you  ?  A.     No. 

Q.  When  you  came  to  making  up  these  charts  or 
summaries  with  resi:)ect  to  the  Texas  Company  why 
didn't  you  follow  the  same  practice  as  you  did  with 
respect  to  the  other  oil  companies  of  tabulating  and 
charting  the  sales  of  both  scratchers  and  centraliz- 
ers,  and  not  restrict  your  charting  with  respect  to 
the  Texas  Company  to  scratchers  only? 

A.     That  was  my  instructions,  sir. 

Q.     Who  gave  you  that  instruction? 

A.     Mr.  Scofield. 

Q.     Do  you  know  any  reason  why? 

A.     No,  sir. 

Q.  Then  the  only  thing  that  you  know  is  that 
you  were  instructed  with  respect  to  that  not  to  tabu- 
late centralizers  ? 

A.     That  is  correct;  scratchers  only. 

Q.  But  as  far  as  the  five  other  companies  w^ere 
concerned  [2794]  you  were  told  to  tabulate  both 
scratchers  and  centralizers,  is  that  correct? 

A.  With  some  limitations.  For  example,  on 
Amerada  we  took  the  California  sales  only.  That, 
again,  was  by  Mr.  Scofield 's  instructions. 

Q.     Do  you  know  any  reason  for  that? 

A.     No,  sir. 

Q.     All  right.    Any  other  exceptions? 

A.     No,  I  believe  that  is  all. 

Q.  Do  you  know  whether  Weatherford  now  sells 
or  at  any  time  has  sold  centralizers  to  the  Texas 
Company  ? 


Kennetli  A.  Wright,  etc.  2691 

(Testimony  of  Roy  Bowersock.) 
A.     Do  I  know  whether  Weatherford 


Q.  Has  now  or  at  any  time  has  sold  centralizers 
to  the  Texas  Company? 

A.     I  am  sure  they  have. 

Q.     What  is  that?  A.     Yes.  Yes. 

Q.  Do  you  know  whether  they  are  now  selling 
scratchers  or  centralizers — I  mean  centralizers  to 
the  Texas  Company?  A.     I  think  they  are. 

Q.  Then,  as  far  as  you  know  there  was  absolutely 
no  reason  whatsoever  for  the  instruction  to  eliiiii- 
natc  the  centralizers  as  far  as  the  Texas  Company 
is  concerned? 

A.  That  is  rig"ht.  I  don't  know  wliat  the  reason 
was. 

Q.  Do  you  know  whether  the  Weatherford  com- 
panies or  [2795]  any  of  them  sell  scratchers  and 
centralizers  to  Amerada  outside  of  the  State  of  Cali- 
fornia ?  A.     Yes,  sir;  I  know  they  do. 

Q.  Then  as  far  as  you  are  concerned  there  is  no 
possible  reason  you  can  see  for  restricting  the  tabu- 
lation to  California  with  respect  to  that  company, 
is  that  right? 

A.  Oh,  I  can  see  a  lot  of  possibilities,  but  I  don't 
know  what  the  reason  was. 

Q.  In  these  tabulations  with  respect  to  the 
Standard  Oil  Company  of  California  and  the  Texas 
Company  in  California,  I  believe  you  found  in- 
voices for  a  scratchalizer  sold  by  B  &  W  to  those 
companies,  did  you  not?  A.     That  is  correct. 

Q.  Do  you  understand  what  that  scratchalizer 
was  ? 
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A.  I  have  a  pretty  good  idea.  I  haven't  seen  one 
but  I  have  a  pretty  good  idea. 

Mr.  L.  E.  Lyon:  For  the  purpose  of  identifica- 
tion, if  it  may  be  stipulated  that  the  scratchalizer 
is  that  structure  shown  upon  page  7  of  this  B  &  W 
catalogue  which  carries  the  prmter's  notation 
"152"? 

Will  you  look  at  page  7  and  see  if  that  is  what 
you  understand  to  be  a  scratchalizer? 

Mr.  Scofield:  That  will  be  stipulated,  your 
Honor. 

The  Court :  Stipulated  that  it  does  depict  one,  is 
that  it?  [2796] 

Mr.  Scofield:     Yes,  sir. 

The  Court:     Do  you  accept  the  stipulation? 

Mr.  L.  E.  Lyon:  I  will  accept  the  stipulation. 
And  I  will  ask  that  page  7,  particularly,  of  this 
catalogue  which  I  just  handed  to  the  witness  be 
received  in  evidence,  particularly  that  portion  of  the 
catalogue  which  refers  to  B  &  W  scratchalizers  and 
has  a  picture  of  the  scratchalizer  in  Figure  24,  as 
the  Defendants'  Exhibit.    What  is  it? 

The  Court:  Has  the  entire  document  been 
marked  as  yet? 

Mr.  L.  E.  Lyon:  None  of  it  has  been  marked  be- 
fore, your  Honor. 

The  Court:  Is  it  Defendants'  Exhibit  next  in 
order  ? 

'Mr.  L.  E.  Lyon:  It  is  next  in  order,  except  for 
these  that  I  just  gave  him  to  mark,  your  Honor. 
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Mr.  Scofield:  Can  it  also  be  stipulated  in  con- 
nection with  that  exhibit 

The  Court :     Let  us  mark  it  first. 

Mr.  Scofield:     All  right. 

Mr.  L.  E.  Lyon:     FR.    Mark  it  FR. 

The  Court:     Is  there  an  FQ? 

Mr.  L.  E.  Lyon :     I  am  sure  there  was  yesterday. 

The  Court:  According  to  my  notes  the  last  one 
marked  yesterday  was  FP. 

Mr.  L.  E.  Lyon:  FP.  All  right,  FR,  and  I  will 
put  in  FQ  in  just  a  minute,  which  is  a  missing 
sample  of  the  Standard  [2797]  Oil  Company  of  Cali- 
fornia purchase  order  which  has  the  notice  on  it, 
your  Honor.  I  would  rather  reserve  FQ  for  that 
purpose  to  keep  them  together. 

The  Court :     Very  well .   Then  page  7  showing  the 
scratchalizer  will  be  marked  in  evidence  as  Defend- 
ants' Exhibit  FR,  is  that  it? 
*     »     * 

Mr.  L.  E.  Lyon :  As  shown  in  Figure  24  of  FR 
the  scratcher  fingers  are  of  the  Multiflex  finger 
type. 

Q.  That  structure  of  scratchalizer  as  shown  in 
Exhibit  FR,  Figure  24,  is  combined  with  a  scratcher 
and  centralizer,  is  it  not  ?  A.     That  is  correct. 

Q.  You  separated  the  sales  of  scratchers  and  con- 
tralizers  to  the  Standard  Oil  Company  and  charted 
the  sales  separately,  did  you  not,  as  to  scratchers 
and  centralizers  ?  [2798]  A.     Yes,  sir. 

Q.     And  did  that  by  dollar  volume? 
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A.  That  is  right;  and  we  did  it  on  any  place 
where  we  found  the  sale  of  a  scratchalizer. 

Q.  Where  did  you  put  the  scratchalizers,  either 
centralizers  or  the  scratchers  or  in  both*? 

A.     We  put  them  in  both. 

Q.  I  see.  So  that,  then,  you  have  a  duplication 
in  the  Texas  Company  and  Standard  Oil  Company 
of  California  sales  of  the  scratchalizers,  both  in  the 
centralizer  sales  and  in  the  scratcher  sales,  is  that 
correct"?  A.     No,  sir. 

*     *     * 

A.  I  believe  I  confused  the  issue  on  my  previous 
answer.  We  split  u])  the  scratchalizer,  the  selling 
price  of  [2799]  the  scratchalizer,  as  between  scratch- 
ers and  centralizers  and  included  a  portion  in  each. 
Mr.  Knapp  and  myself  arrived  at  what  we  thought 
was  a  fair  way  of  splitting  that  up,  by  taking  list 
value  of  the  two  scratchers  and  the  list  value  of 
the  centralizer,  and  then  I  have  forgotten  now  what 
the  percentage  was,  but  we  applied  that  universally 
throughout  and  split  the  sale  of  a  scratchalizer  to 
both  scratchers  and  centralizers. 

Q.  (By  Mr.  L.  E.  Lyon)  :  I  don't  believe  that 
I  completely  get  just  straight  what  you  mean.  You 
mean  3^ou  took  something  like  60  per  cent  of  the 
total  sale  of  the  scratchalizer  and  applied  that  60 
per  cent  of  the  sale  to  centralizers  and  the  other  40 
per  cent  to  scratchers,  is  that  correct? 

A.     That  is  correct. 

Q.     You  did  not  include  the  100  per  cent  of  the 
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sale  in  the  centralizer  column  or  the  100  per  cent  in 

the  scratcher  column?  A.     That  is  correct. 

Q.  And  the  only  justification  that  you  had  for 
that  split  was  not  with  regard  to  cost  in  any  way, 
but  merely  with  respect  to  what  you  say  the  list 
price  was?  A.     B  &  Ws  list. 

Q.     Of  scratchers  and  centralizers,  is  that  it? 

A.     That  is  right;  B  &  Ws  list  price.  [2800] 

Mr.  L.  E.  Lyon :  At  this  time,  your  Honor,  I  will 
ask  the  clerk  to  mark,  so  that  the  record  will  l)e 
straight,  as  Exhibit  FQ,  ])h()tostatic  copy  of  tlie 
purchase  order  of  Standard  Oil  roinpaiiy  which  was 
referred  to  yesterday  during  the  taking  of  testi- 
mony of  this  witness,  it  being  the  purchase  ordci-  of 
the  Standard  Oil  Company  of  August  9,  1947,  di- 
rected to  B  and  W,  Inc.,  and  which  has  in  it  the 
patent  notice  which  this  witness  read  into  the  record. 

The  Court:  It  will  be  so  marked.  The  last  ex- 
hibit is  Defendants'  Exhibit  FQ? 

Mr.  L.  E.  Lyon:     Yes,  your  Honor. 

(The  document  referred  to  was  marked  De- 
fendants' Exhibit  FQ  for  identification.) 

The  Court:  And  it  is  not  offered  in  evidence  at 
this  time? 

Mr.  L.  E.  Lyon :  No.  It  is  marked  for  identifica- 
tion, just  to  keep  the  matter  straight. 

Q.  Mr.  Bowersock,  I  am  going  to  place  before 
you  the  charts  which  you  have  jjrepared  or  which 
have  been  prepared  under  your  supervision  witli  re- 
spect  to   the   California   Company,   which    include 
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Exhibits  178-A,  178-B,  178-D,  and  178-E.    Do  you 

have  copies  of  them  before  you  ? 

A.     Yes,  sir.    I  have  the  negatives  of  those. 

Q.  You  have  the  negatives.  At  the  adjournment 
of  the  proceeding  last  evening  you  were  requested 
to  be  prepared  to  [2801]  point  out  from  the  charts 
any  indication  that  you  can  tind  from  those  charts 
of  sales  lost  by  the  Weatherford  companies,  as  they 
are  designated  on  these  charts,  and  which  were 
gained  by  B  and  W,  in  respect  to  the  charts  which 
I  have  particularly  directed  your  attention  to.  Now, 
I  will  ask  you  to  answer  that  question,  and  that  is 
the  charts  with  respect  to  the  California  Company. 

A.  In  the  case  of  the  California  Company,  so 
far  as  the  charts  are  concerned,  taking  the  Weather- 
ford  charts,  Exhibits  178-A  and  178-B,  they  reflect 
a  sale  of  scratchers  and  centralizers,  not  large,  but 
some  sporadic  sales  up  through  1948,  half  into — 
even  into  1949,  and  no  sales  whatever  from  March, 
1950,  through  April  of  1951,  and  then  a  pickup  of  a 
few  scratcher  sales,  sporadic,  over  until  November 
of  1952,  at  which  time  a  more  healthy  business 
comes  in. 

And  in  the  case  of  centralizers,  a  few  more  dur- 
ing 1951  and  up,  and  they  become  solid  from  about 
July  of  1952  for  the  balance  of  the  period. 

B  and  W  to  this  company  had  very  sporadic  sales, 
and  the  charts  do  not  reflect  sales  of  any  consequence 
until  November  of  1952,  and  the  same  with  both 
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scratchers  and  centralizers,  except  for  a  few  cen- 

tralizer  sales  in  1951. 

Mr.  L.  E.  Lyon:  Just  kindly  answer  the  ques- 
tion. 

Mr.  Scofield :     Please  let  him  finish  his  answer. 

Mr.  L.  E.  Lyon :  Your  Honor,  he  is  referring  to 
the  [2802]  charts.  We  can  see  what  is  on  the  charts. 

Q.  The  question  is,  will  you  point  out  any  sales, 
as  shown  by  these  charts,  that  were  lost  by  the 
Weatherford  companies  and  gained  by  B  and  W? 
Will  you  do  that? 

A.  In  respect  to  this  particular  company,  the 
charts  do  not  reflect  clearly  any  such  loss  and  gain. 

The  Court:  It  is  a  matter  of  interpretation, 
isn't  it? 

The  Witness:  Well,  these  charts  do  not  reflect 
that  anybody  got  very  much  business  and  they  don 't 
reflect — certainly  you  couldn't  say  that  B  and  W  got 
very  much  business  during  this  period  up  prior  to 
November  of  1952,  less  than  $500  in  any  month,  of 
either  scratchers  or  centralizers.  On  the  other  hand, 
you  can  say  that  you  can  see  that  Weatherford  was 
starting  to  get  some  business,  it  was  having  some 
sporadic  sales  until  in  1950  when  it  ceased  to  have 
any,  and  then  again  it  picked  up  in  the  latter  part  of 
the  period. 

That  is  about  all  you  can  say  insofar  as  the 
charts  show  of  loss. 

Q.  (By  Mr.  L.  E.  Lyon) :  You  pointed  out  that 
Weatherford  had  practically  no  sales  in  1950  of 
either  scratchers  or  centralizers.    You   said  prac- 
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tically  none,  which  is  true,  but  as  far  as  B  and  W 
is  concerned,  the  charts  show  that  they  had  no 
business  of  any  kind  in  that  year,  don't  they? 

A.     That  is  correct. 

Q.  So  that  your  answer,  insofar  as  your  analy- 
sis of  [2803]  this  matter  and  these  charts  is  con- 
cerned, as  far  as  the  California  Company  is  con- 
cerned, they  don't  show  any  loss  of  business  by  the 
Weatherford  Company  and  a  gain  of  that  loss  by 
B  and  W,  is  that  correct? 

A.  That  is  right,  insofar  as  the  charts  are  con- 
cerned, this  particular  company. 

Q.  I  will  ask  you  to  place  before  yourself  the 
charts  which  you  have  prepared  of  the  Union  Pro- 
ducing Company,  which  are  Exhibits  176-A,  176-B, 
176-C,  176-E,  176-F,  176-G,  176-H,  and  176-1,  and  I 
will  ask  you  to  add  to  the  same  question  to  show 
from  these  charts  any  loss  of  business  of  the  Weath- 
erford Spring  Company  that  was  gained  by  B 
and  W. 

And,  Mr.  Bowersock,  do  you  have  on  the  negatives 
the  exhibit  numbers? 

A.    Yes,  sir,  I  have  them. 

Q.  The  reason  I  ask  you  that  is,  I  would  like, 
when  you  are  referring  to  one  of  these  charts  in 
any  of  your  answers,  if  you  would  kindly  refer  at 
the  same  time  to  the  exhibit  number  so  that  the 
record  will  be  clear  as  to  what  you  are  talking  from. 

A.     All  right. 

This  question  is  best  answered  by  referring  to 
Exhibits  176-H  and  176-1,  which  were  prepared  ex- 
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clusively  to  show  what  the  condition  was  of  the  sales 

between  one  company  as  compared  to  the   [2804] 

other. 

On  Exhibit  176-H  it  shows  the  sales  of  seratchers 
by  both  B  and  W  and  Weatherford  and  it  sliows 
qnite  clearly  that  up  until  January,  1949,  Weather- 
ford  had  all  of  the  business,  there  was  no  B  and  W 
business  at  all. 

The  Court:  I  don't  like  to  interrupt  the  witness, 
l)ut  isn't  that  a  matter  of  argument  from  tlie  charts ? 
Can't  any  school  child  see  that  from  the  charts? 

Mr.  L.  E.  Lyon:  That  is  correct,  your  Honor, 
but  that  is  not  my  purpose.  I  am  not  asking  him 
to  testify  what  the  charts  are,  but  to  point  out  from 
these  charts — because  it  becomes  critical  and  I  am 
going  to  ask  him  if  he  says  any  date,  because  that 
will  crystallize  this  issue,  and  with  respect  to  this 
])articular  case  here  I  am  going  to  refer  to  the  dep- 
ositions of  the  Union  Producing  Company  which 
show  that  on  January  18,  1950,  Mr.  Quigles  in 
charge  entered  an  order  that  no  more  Weatherford 
material  was  to  be  purchased  because,  he  said,  "You 
called  me  and  took  my  deposition  and  involved  me 
in  this  litigation,"  to  Mr.  Scofield,  and  said,  "be- 
cause of  that  I  am  not  going  to  buy  any  more  ma- 
terial from  you." 

The  Court:  Mr.  Lyon,  what  purpose  does  this 
witness  serve  in  a  situation  of  this  kind?  He  took 
all  the  figures,  and  the  defendants  will  contend  that 
the  figures  are  the  result  of  a  certain  consequence, 
and  I  take  it  that  the  plaintiffs  will  contend  that 
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these  changes  are  the  [2805]  consequences  of  other 

events. 

Mr.  Scofield:     That  is  right. 

The  Court:  The  charts,  as  I  see  them,  speak 
for  themslves  if  the  figures  are  correct ;  no  amount 
of  opinion  on  those  charts  would  change  my  view  of 
it,  very  frankly  speaking.  The  question  in  my  mind 
would  be,  w^hat  caused  this  thing  to  happen? 

Mr.  L.  E.  Lyon:     That  is  correct. 

The  Court :  And  on  that  I  take  it  that  this  wit- 
ness doesn't  know  any  more  about  it  than  I  do. 

Mr.  L.  E.  Lyon:  But  from  an  accounting  stand- 
point, your  Honor,  there  is  a  point  at  which  this 
chart  must  show  some  break  or  must  show  some 
change  of  conditions.  I  am  trying  to  get  first  at  that 
point  where  this  witness  as  an  accountant  would  say 
that  there  was  some  cause  or  effect  there  that  would 
cause  a  change  in  business. 

The  Court:  If  he  knows  of  any.  I  mean  he 
wouldn't  know  it  as  an  accountant.  He  would  know 
it  as  an  employee  of  the  business  probably. 

Mr.  L.  E.  Lyon :  Well,  from  an  accounting  stand- 
point, he  could  say  that  there  was  a  rapid  business 
change  here  that  was  caused  by  some  turn  or  effect 
other  than  ordinary  business. 

The  Court:  Well,  we  can  look  at  the  chart  and 
see  what  happened,  assuming  that  the  chart  is  cor- 
rect, but  he  cannot  [2806]  look  at  the  chart  and  tell 
what  caused  it  to  happen. 

Mr.  L.  E.  Lyon:     No,  I  am  not  asking  him  what 
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caused  it  to  happen.    I  am  asking  him  where  there 

was  a  cause. 

The  Court:     If  he  knows  of  any. 

Mr.  L.  E.  Lyon:  No.  I  mean  as  an  accounting 
record.  This  man  is  an  accountant,  and  there  are 
business  fluctuations  that  we  all  recognize  at  all 
times.  Now,  is  there  something  shown  by  these 
charts  that  he  can  point  out  to  us  that  is  unusual, 
as  an  accountant,  which  he  can  say  is  out  of  the 
ordinary  loss  of  business  by  one  company  and  a 
gain  by  the  other?  That  is  the  question.  Otherwise 
I  don't  feel  that  I  am — there  are  seasonal  matters, 
there  are  matters  in  Canada  where  there  are  frozen- 
out  drilling  conditions,  where  they  are  almost 
stopped,  I  don't  know,  even  a  cutoff  of  sales,  and  it 
wouldn't  show  anything  to  me,  and  that  is  not 
merely  argument. 

The  Court :     But  he  cannot  tell  you  that,  can  he  ? 

Mr.  L.  E.  Lyon :  He  knows  as  an  accountant.  He 
is  employed  a  hundred  per  cent  of  the  time  by  this 
company. 

The  Court :  Are  you  asking  him  about  conditions 
generally  *? 

Mr.  L.  E.  Lyon:  I  am  asking  him  one  simple 
question:  Can  he  as  an  accountant,  and  being  fa- 
miliar with  this  business,  point  out  to  me  anything 
shown  by  these  charts  which  he  will  say  shows  a  loss 
of  sales  by  Weatherford  as  against  ordinary  sales 
change  and  a  gain  of  that  sale  by  B  and  W  ?  Xow, 
that  [2807]  is  different  and  that  is  taking  the  mat- 
ter of  interpretation,  which  is  very  dangerous,  out 
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of  my  hands  and  out  of  the  court's  hands  into  the 
hands  of  a  presumed  expert  to  tell  us,  so  that  he  can 
say  that  in  ordinary  business  condition  changes — 
that  he  can  say  that  these  charts,  as  an  accountant, 
show  a  loss  of  business  which  would  not  have  been 
lost  by  ordinary  business  conditions  and  gained  by 
the  other. 

The  Court:  He  can't  know  that.  He  isn't  com- 
petent to  sa}^  that.  That  isn't  an  accountant's  prob- 
lem. That  might  be  an  executive's  problem.  But  I 
doubt  very  much  if  it  is  even  the  subject  matter  of 
opinion  testimony. 

Here  we  can  see  what  the  charts  show.  Query: 
What  caused  it?  That  is  not  an  accountant's  prob- 
lem. What  caused  it?  Unless  he  happens  to  know 
from  the  facts  by  reason  of  his  connection  w^ith  the 
plaintiff,  and  I  take  it  that  he  has  told  us  he  doesn't 
know  any  facts  about  it,  as  to  what  caused  it,  of  his 
own  knowledge. 

Mr.  L.  E.  Lyon:  Well,  I  didn't  so  imderstand 
his  testimony. 

The  Court:  Whatever  the  charts  show  are  the 
results  of  figures.  Now,  it  has  not  been  shown  that 
he  knows  anything  about  who  gets  the  business  and 
who  loses  it  and  how  it  is  gotten  and  how  it  is  lost. 
All  he  does  is  record  the  results  of  those  happenings. 

Mr.  L.  E.  Lyon :  All  right.  Then,  taking  it  from 
that  [2808]  standpoint  and  no  showing  that  there  is 
any  connection  from  one  to  the  other,  all  the  charts 
and  all  the  testimony  with  reference  thereto  are 
immaterial,  they  have  not  been  connected  up  in  any 
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way,  unless  it  is  presumed  that  they  are  connected 

in  some  way  through  tliis  witness. 

The  Court:  It  may  be.  The  question  remains, 
What  caused  to  happen  what  did  happen  ?  But  this 
witness  isn't  competent  to  express  an  opinion  on 
that,  I  take  it. 

Mr.  L.  E.  Lyon:  If  that  is  tlie  court's  ruling,  tliat 
this  \^itness  is  not  competent  to  construe  these 
charts  insofar  as  with  respect  to  any  showing  of 
loss  by  one  and  gain  by  tlie  other,  I  will  abide  })y 
the  court's  ruling. 

The  Court :  If  you  point  out  to  me  anything  on 
these  charts  that  needs  construing  by  an  expert,  I 
will  be  glad  to  have  it.  Perhaps  I  do  not  understand 
them  at  all,  but  to  me  they  are  simple  enough  for  a 
high  school  student  to  miderstand. 

Mr.  L.  E.  Lyon:  It  is  not  my  ])r()vince  to  assume 
that  the  court  understands  these  charts.  In  fact,  T 
would  hate  to  say  I  can  understand  them.  I  would 
hate  to  say  that  I  can  understand  the  loss  of  sales 
and  form  an  accurate  determination  of  cause  and 
effect  through  a  period  of  time  where  it  shows  we 
have  had  no  sales. 

The  Court:  Well,  if  you  are  talking  about  the 
over-all  business,  that  is  one  thing,  Mr.  Lyon.  If 
you  are  speaking  [2809]  about  certain  accounts, 
that  is  another.  As  I  understand,  the  plaintiff's 
theory  is  this :  that  it  had  a  customer  A  and  that  it 
was  doing  business  with  this  customer  and  that  B 
and  W,  Ijy  unfair  business  practices,  took  the  busi- 
ness away,  and  as  I  understand  it  these  charts  are 
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designed  or  intended  to  show  that  one  day  or  in 
one  month  or  in  one  year  the  plaintiffs  had  that 
customer,  had  that  account,  and  then  the  next  year 
the  B  and  W  had  that  account,  and  the  plaintiffs 
did  not  have  it. 

Now,  that  doesn't  prove  everything  that  the  plain- 
tiffs will  have  to  prove,  of  course.  The  presumption 
is  that  those  transactions  were  fair  and  that  the 
ordinary  course  of  business  has  been  followed  and 
that  the  law  has  been  obeyed. 

Now,  how  did  the  defendants  get  the  business? 
They  may  have  gotten  it  through  a  myriad  of  cir- 
cumstances. They  may  have  gotten  it  by  better 
salesmanship,  by  having  a  superior  product,  or  by 
personality  or  by  reason  of  any  number  of  circiun- 
stances.  They  might  have  gotten  it,  as  the  plaintiffs 
contend,  by  unfair  trade  practices.  But  there  is 
nothing  in  these  charts,  I  take  it,  that  the  plaintiff 
even  contends  shows  what  happened  as  far  as  caus- 
ing the  figures  to  change,  is  there  *? 

Mr.  Scofield:  You  are  absolutely  correct,  your 
Honor.  I  do  not  think  the  charts  show  at  all  any 
unfair  trade  practice  or  any  reason.  Just  as  you  say, 
they  show  that  there  [2810]  w^as  certain  business 
had  by  Weatherford  or  B  and  W  and  that  after 
that  date  the  business  went  elsewhere.  Now,  where 
it  went,  we  still  got  to  prove,  and  that  it  was  an 
unfair  trade  practice.  For  instance,  in  the  case  of 
this  Union  Producing  Company,  the  very  charts  he 
has  before  him,  that  is,  we  had  the  business  up  to  a 
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certain  date  and  there  was  a  period  then  that  they 
had  all  the  business  and  we  had  none.    Now,  we 
still  have  to  prove  why  that  change  took  place. 

The  Court:  Well,  I  recall  that  on(>  of  the  charts 
indicates  you  got  it  back  ap-^' 

Mr.  Scofield:     That  is  right. 

The  Court :  Now,  the  plaintiffs  may  have  gotten 
it  back  again  by  an  unfair  trade  practice. 

Mr.  Scofield:     That  is  right. 

The  Court :  For  all  I  know,  at  this  stage  of  the 
case,  but  the  chart  would  not  help  us,  I  take  it. 

Mr.  Scofield:  Except  to  show  what  happened  to 
that  particular  account. 

The  Court :  And  when  you  talk  about  a  loss  of 
business,  I  think  you  nuist  s]ieak  of  it  with  more 
specificity,  because  it  may  not  be  a  loss  of  general 
business  but  a  loss  of  accounts. 

Mr.  L.  E.  Lyon:  With  that  understanding,  it  is 
not  my  desire  to  unnecessarily  prolong  this,  because 
I  am  trying  to  bring  out  and  crystallize  from  this 
e\idence  the  facts  and  I  [2811]  think  they  have 
been  crystallized  by  this  examination,  that  these 
charts  in  themselves  prove  nothing,  as  it  is  now  ad- 
mitted, and  they  are  a  set  of  figures  and  they  have 
not  been  connected  in  any  way  at  the  present  time. 

The  Court:  Well,  if  they  are  connected  in  any 
way,  let  us  put  it  this  way:  they  are  connected  but 
to  the  witness  and  not  by  the  charts  themselves  and 
not  by  what  this  witness  says  or  proposes  to  say. 

I  sometimes  wonder  how  either  one  of  these  peo- 
ple  would   have   any   business  left,   after   nil    this 
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litigation.  It  may  be  that  these  accounts  jump  from 
one  side  to  the  other  through  gambling  on  who  is 
going  to  win  this  lawsuit. 

Mr.  L.  E.  Lyon:  I  think,  if  your  Honor  please, 
if  I  might  digress  a  little  bit  there,  it  will  show 
maybe  a  major  effect  upon  the  change  of  business 
for  one  of  the  companies  to  go  and  make  a  state- 
ment, as  in  the  case  of  Union  Producing  Company, 
and  drag  in  a  customer  into  the  matter,  and  the 
customer  says,  *'I  w^on't  buy  from  you  any  more," 
and  that  is  what  happened,  I  was  pointing  out,  in 
connection  with  the  Union  Producing  [2812]  Com- 
l^any. 

Weatherford  brought  in  their  people,  took  their 
depositions,  made  them,  as  they  said,  a  party  to  the 
action;  and  they  said:  Now,  that  they  have  done 
that,  we  won't  buy  from  you  any  more.  Certainly 
that  it  no  unfair  competition  on  our  behalf. 

The  Court:     That  is  a  matter  of  argument. 

Mr.  L.  E.  Lyon:     Yes. 

The  Court:  I  would  be  more  inclined  to  be  sur- 
prised by  a  customer  who  would  buy  from  either 
one  of  them  if  he  had  any  alternative. 

Mr.  L.  E.  Lyon:  That  is  one  of  the  factors  I 
want  this  evidence  to  show,  that  these  charts  do  not 
show  how  much  of  the  business  was  transferred  to 
Halliburton,  Larkin  or  Baker  because  of  the  acts. 

The  Court:  Of  course,  that  is  a  matter  of  the 
weight. 

Mr.  L.  E.  Lyon:  Yes,  that  is  a  matter  of  the 
weight  of  the  testimony.    That  being  true  and  in 
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view  of  your  Honor's  ruling,  I  will  forego  furtlier 

cross-examination  of  this  witness.  [2813] 


BRUCE  BARKIS 

(Recalled) 

*     *     * 

Cross-Examination 
By  Mr.  L.  E.  Lyon : 

Q.  Mr.  Barkis,  I  place  before  you  documents 
which  have  heretofore  been  marked  for  identifica- 
tion as  Exhibits  FI-1,  FI-2,  and  FI-3,  and  FH-1, 
FH-2,  and  FH-3. 

At  this  time,  in  lieu  of  the  originals,  I  would  like 
to  have  leave  to  substitute  photostatic  copies  for 
the  originals  of  these  records,  if  there  is  no  objec- 
tion. 

Mr.  Scofield:     There  is  no  objection. 

The  Court:     It  is  so  ordered. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Mr.  Barkis,  you  have 
testified  on  your  examination  that  you  personally 
located  these  records  in  the  offices  of  your  company, 
where  ?        A.     In  Houston,  Texas. 

Q.  Referring  to  the  Exhibits  FH-1,  FH-2,  and 
FH-3  series,  is  this  a  complete  file  of  all  papers  with 
respect  to  that  particular  transaction  that  you  were 
able  to  locate  ? 

A.     Yes,  it  is.   It  refers  to  Wells  596  and  598. 

Q.     Well,  FH  only  refers  to  596. 

A.     That  is  correct. 
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Q.  You  have  testified  that  you  were  selling  di- 
rect to  the  Gulf  Company  at  the  Goldsmith  lease 
at  that  time.  Was  that  pursuant  to  any  prior  ar- 
rangement made  ^Yith  the  Gulf  Company? 

A.     Yes,  it  ^Yas.  [2912] 

Q.     What  was  that  prior  arrangement? 

A.  The  Gulf  Company  had  ad^dsed  us  that  they 
would  place  their  orders,  purchase  orders,  direct 
with  us,  and  requested  that  we  grant  them  the  usual 
supplier's  discoimt.  That  was  done  through  the 
purchasing  department.  And  on  that  basis,  the  busi- 
ness of  the  Goldsmith  lease  was  handled  in  that 
manner  and  the  orders  were  placed  direct  by  Gulf 
Oil  to  B  and  W,  Incorporated. 

Q.  Now,  how  did  it  happen  that  you  looked  in 
the  records  at  Houston  for  these  particular  records, 
Mr.  Barkis'? 

A.  Well,  I  was  aware  of  Mr.  Hall,  Sr.'s  testi- 
mony where  there  was  the  controversy  over  the 
charge  of  mismarking  our  invoices,  and  I  went 
through  the  files  to  examine  these  records. 

Q.  And  these  particular  wells  were  the  wells 
referred  to  hy  Mr.  Hall,  Sr.,  in  his  testimony,  were 
they  not?  A.     Yes.    They  are. 

Q.  And  just  state  now,  taking  Exhibit  FH-1, 
just  what  these  records  are,  and  FH-2  and  FH-3. 

A.  FH-2  is  a  delivery  ticket  of  B  and  W,  Incor- 
porated and  it  is  evidence  of  delivery  of  equipment 
to  the  Goldsmith  Well  No.  596-56  on  August  31, 
1950. 
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Q.  Now,  does  that  Exhibit  FH-2  tell  you  how 
that  equipment  was  delivered  to  that  well? 

A.     Yes,  it  does.  [2913] 

Q.     How  was  it  delivered? 

A.  Our  representative  in  West  Texas  at  that 
time  was  A.  J.  Flowers,  and  this  Exhibit  FH-2 
shows  that  he  delivered  the  equipment  to  the  well. 

Q.  Does  that  Exhibit  FH-2  show  any  sisjnature 
of  anyone  receiving  that  equipment? 

A.  Yes,  it  does.  i\Ir.  C.  J.  Fisher  was  the  super- 
intendent on  the  Goldsmith  lease  at  that  time,  and 
his  signature  appears  on  this  Exhibit  FH-2. 

Q.  Now,  Exhibit  FH-2  shows  that  there  was  de- 
livered then  to  that  well,  to  Mr.  Fisher  at  that 
time,  certain  equipment.  How  was  that  equipment 
designated  to  the  Gulf  Company  by  the  delivery 
ticket?  A.     It  shows  the  rlcscriDtion 

Mr.  Scofield:  The  delivery  ticket  is  the  best  evi- 
dence, your  Honor.  It  is  connected  to  the  exhibit. 
It  is  in  evidence. 

Mr.  L.  E.  Lyon :     It  is  not  in  evidence  yet. 

Mr.  Scofield:  It  has  been  marked,  your  Honor. 
The  delivery  ticket  is  there. 

The  Court:  Are  you  testifying  from  your  own 
knowledge  or  are  you  just  testifying  to  what  appears 
on  the  exhibit,  Mr.  Barkis  ? 

The  Witness:  I  am  just  testifying  to  what  ap- 
pears on  it. 

Mr.  L.  E.  Lyon:  Well,  if  you  are  just  doing 
that [2914] 
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The  Court:  Let  the  document  speak  for  itself 
then. 

Mr.  L.  E.  Lyon:     That  is  correct. 

Q.  Now,  proceed  with  Exhibit  FH-1,  Mr.  Barkis, 
and  tell  us  what  that  is. 

A.  Following  the  delivery  of  equipment  to  the 
well,  a  copy  of  this  delivery  ticket  would  be  fur- 
nished Gulf  Oil  Corporation,  transmitted  to  their 
Fort  Worth,  Texas,  office,  which  is  division  head- 
quarters, and  the  purchasing  department  there  is- 
sued their  purchase  order  dated  September  13, 
1950,  which  is  Exhibit  FH-1,  and  the  comment  in 
the  bottom  portion  of  the  order,  purchase  order, 
shows  "Confirming  Order  8-31-50,"  which  is  a  con- 
firmation and  is  the  ordinary  practice  of  the  Gulf 
Oil  in  such  matters. 

Q.  Do  these  papers  show  that  the  order  was 
originally  a  telephonic  order  to  your  representative 
to  deliver  the  goods  immediately  to  the  well  without 
waiting  for  an  order  from  the  Gulf  headquarters'? 

A.     Yes,  it  does,  and  that  was  customary  practice. 

Q.  Now,  proceed  with  Exhibit  FH-3.  What  is 
that? 

A.  Following  the  receipt  of  the  purchase  order. 
Exhibit  FH-1,  in  the  Houston  office,  it  was  custom- 
ary practice,  and  still  followed,  to  make  an  invoice. 

Exhibit  FH-3  is  the  exhibit  number  of  the  invoice 
of  B  and  W,  Incor])orated,  to  Gulf  Oil  Corporation 
at  Fort  Worth,  covering  the  equipment  furnished 
on  delivery  ticket.  Exhibit  [2915]  FH-2,  and  also 
shown  on  the  purchase  order,  Exhibit  FH-1. 
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Mr.  L.  E.  Lyon:  At  this  time  I  will  offer  in  evi- 
dence the  documents  as  identified  by  the  witness,  as 
Exhibits  FH-1,  FH-2,  and  FH-S,  Exhibit  FH-1 
being-  the  purchase  order  No.  A  98589  of  the  Gulf 
Oil  Corporation  to  B  &  W,  Inc.,  dated  September  13, 
1950,  and  stating  '' Confirming  Order  8-31-50''; 
Exhibit  FH-2  being  the  delivery  ticket  of  B  and 
W,  Incorporated,  showing  the  delivery  on  delivery 
ticket  No.  3991  to  the  Gulf  Oil  Company,  Goldsmith 
lease,  Well  No.  596-56,  on  August  31,  1950;  and 
Exhibit  FII-3  being  the  invoice  of  B  and  W,  Inc., 
to  the  Gulf  Oil  Corporation,  dated  September  26, 
1950,  and  carrying  the  Gulf  order  number  A-98589. 

Mr.  Scofield:  Object  to  the  offers,  your  Honor, 
because  they  are  incomplete. 

The  Court:     That  goes  to  the  weight,  does  it  not? 

Mr.  Scofield:     What  is  it? 

The  Court:  That  goes  to  the  weight  of  it,  does 
it  not? 

Mr.  Scofield :     Yes,  sir. 

The  Court:  Objection  overruled.  They  are  re- 
ceived in  evidence. 

(The  documents  referred  to,  marked  Defend- 
ants' Exhibits  FH-1,  FH-2,  and  FH-3,  were 
received  in  evidence.) 

Q.  (By  Mr.  L.  E.  Lyon):  Now,  Mr.  Barkis, 
will  you  similarly  explain  for  the  purpose  of  the 
record  the  documents.  Exhibits  FI-1,  FI-2,  and  FI-3 
for  identification?  [2916] 

A.     The  records  are  similar  to  tlie  previous  offer. 
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The  first  is  Exhibit  FI-2,  which  is  the  delivery 
ticket  dated  August  31,  1950,  covering  the  delivery 
of  four  7-inch  B  and  W  spiral  bow,  latch-on  cen- 
tralizers  and  eighteen  7-inch  B  and  W  Nu-Coil 
scratchers,  to  Well  No.  Goldsmith  598-56,  by  Mr. 
A.  J.  Flowers,  a  B  and  W  employee,  and  receipted 
for  by  Mr.  C.  J.  Fisher  of  the  Gulf  Oil  Corporation. 

In  the  same  way  as  previously,  the  purchasing  de- 
partment of  Gulf  Oil  in  Fort  Worth  issued  pur- 
chase order.  Exhibit  FI-1,  a  confirmation  order  for 
this  equipment. 

And  on  September  26,  1950,  B  and  W  invoiced 
Gulf  Oil  Corporation  on  Exhibit  FI-3  for  the 
equipment  delivered  and  specified  in  the  purchase 
order  for  Well  No.  Goldsmith  598-56. 

Q.  With  respect  to  this  equipment  delivered  to 
these  wells,  596  and  598,  Mr.  Barkis,  was  there  any 
other  paper  material  supplied  by  B  and  W  to  Gulf 
Oil  Corporation  of  any  kind  or  character? 

A.     None  that  I  know  of.   None. 

Mr.  L.  E.  Lyon:  I  will  offer  in  evidence  at  this 
time  the  docmnents  identified  by  the  witness  as  Ex- 
hibits FI-1,  FI-2,  and  FI-3,  the  documents  being, 
respective!}^,  the  purchase  order  of  Gulf  Oil  Corpo- 
ration addressed  to  B  &  W,  No.  A-98587,  dated  Sep- 
tember 13,  1950,  which  is  Exhibit  FI-1;  Exhibit 
FI-2,  is  a  delivery  ticket  of  B  and  W,  Inc.,  No.  3992, 
dated  August  31,  1950;  and  Exhibit  FI-3  is  [2917] 
the  invoice  of  B  and  AV  dated  September  26,  1950, 
directed  to  the  Gulf  Oil   Corporation  and  bearing 
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the  Gulf  order  number  A-98587,  showing  the  Gold- 
smith well  number  598-56.  [2918] 


JOHN  HALL 

(Recalled) 

Direct  Examination 
(Resumed) 

By  Mr.  Scofield:  [2940] 

*     *     * 

Mr.  Scofield:  We  have  here,  your  Honor,  a 
schedule  show^ing  the  purchase  of  Weatherford 
equix)ment  over  a  period  of  about  a  year  from  1947, 
and  at  that  juncture  the  purchases  of  this  equipment 
was  stopped.  And  that  business  was  never  again 
recaptured.  Then  the  181  exhibit  shows  that  the 
business  went  to  B  &  AV. 

The  Court:  Is  the  purpose  of  this  conversation 
to  prove  why  Mr.  McCloskey  did  so  and  so  ? 

Mr.  Scofield :  No.  The  purpose  of  this  conversa- 
tion is  to  show^  what  Mr.  Hall  did  about  the  termina- 
tion of  this  business  insofar  as  Weatherford  Oil 
Tool  is  concerned  and  how  he  attempted  to  recapture 
that  business  and  whether  he  was  successful  or  not. 

The  Court:  I  will  admit  the  conversation,  but 
not  what  Mr.  McCloskey  may  have  said,  as  proving 
the  truth  of  what  [2941]  he  said. 

Mr.  Scofield:     That  is  all  right. 
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The  Witness:  Ask  the  question  again.  I  mean, 
read  it  back. 

(Question  read  by  the  reporter.) 

A.  Mr.  McCloskey  said  that  they  had  quit  using 
Weatherford  scratchers  and  centralizers  because  of 
threats  made  by  B  &  W  with  respect  to  their  pat- 
ents, Kenneth  Wright  making  those  threats. 

Q.  Were  you  able  to  obtain  that  business  or  ob- 
tain any  business  from  the  Amerada  Petroleum 
Company  after  they  terminated  your  business  in  the 
end  of  1947?  A.     We  weren't  in  California. 

Q.  Now,  did  you  contact  anybody  in  the 
Amerada  Petroleum  Company  after  that  date  1 

A.     I  did. 

Q.     When? 

A.  I  contacted  Mr.  McCloskey  again  in  the 
latter  part  of  1948. 

Q.     Where  did  you  see  him? 

A.  I  saw  him  in  the  same  office  in  the  Subway 
Terminal  Building. 

Q.     Anybody  with  you? 

A.     No.  I  was  by  myself. 

Q.  Was  there  anybody  with  Mr.  McCloskey 
when  you  had  [2942]  this  talk  with  him  ? 

A.  There  may  have  been.  No  one  sitting  with  us. 
There  is  another  office  right  by  there  and  the  door 
was  open,  so  they  could  have  heard  the  conversation. 
Who  it  was  I  don't  know. 

Q.  What  was  the  conversation  at  that  time  that 
you  had  with  Mr.  McCloskey? 


Kenneth  A.  Wright,  etc.  2715 

(Testimony  of  John  Hall.) 

Mr.  L.  E.  Lyon:  Objected  to,  your  Honor,  as 
calling  for  hearsay  testimony. 

The  Court :  It  will  be  received  for  the  purposes, 
insofar  as  the  third  party  is  concerned,  as  showing 
what  he  said,  and  not  for  the  truth  of  what  was 
spoken.    Overruled. 

A.  In  answer  to  my  question  of  Mr.  McCloskey  as 
to  whether  or  not  the 

Q.  (By  Mr.  Scofield) :  What  did  you  ask  Mr. 
McCloskey  on  that  occasion*? 

A.     I  asked  Mr.  McCloskey 

Q.  Do  you  know  his  initials,  Mr.  McCloskey's 
initials  ? 

A.  It  is  Downs  McCloskey.  I  don't  know  his 
initials.   I  think  they  call  him  "Downs." 

Q.     What  is  his  office  with  the  Amerada? 

A.  He  is,  I  w^ould  say,  division  geologist  or  Cali- 
fornia geologist.    He  is  a  geologist. 

Q.     What  was  the  purpose  of  your  meeting? 

A.     My  purpose [2943] 

Mr.  L.  E.  Lyon:     Objected  to  as  immaterial. 

A.     of  the  meeting  was  to  get  business 

The  Court:     Overruled. 

A.    again  and  to  attempt  to  find  out  if  they 

still  feared  the  B  &  W  patents. 

Q.  (By  Mr.  Scofield)  :  Now,  give  me  the  sub- 
stance of  the  conversation. 

A.     He  said  there  was  no  use 

Mr.  L.  E.  Lyon:  The  same  objection,  your 
Honor. 

The   Court:     Overruled. 
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A.  Mr.  McCloskey  said  there  was  no  use  dis- 
cussing patents  now  because  Amerada  had  stuck  a 
string  of  casing  with  B  &  W  scratchers  on  it  in  the 
Rio  Vista  area  before  they  got  on  bottom  with  the 
pipe.  As  I  recall,  he  said  the  casing  was  below  5,000 
feet  and  was  to  be  run  about  8,000  feet  and  that,  as 
a  result  of  the  pipe  sticking,  Amerada  would  not 
use  anybody's  scratchers  any  more. 

Mr.  Scofield:     That  is  all.  [2944] 


Cross-Examination 
By  Mr.  L.  E.Lyon: 

Q.     Mr.  Hall,  who  was  George  Hall  ? 

A.     George  Hall  was  my  brother. 

Q.  And  were  these  presumed  sales  made  at 
Huntington  Beach  or  at  Newport  Beach,  to  the 
Amerada  Petroleiun  Company? 

A.  Call  it  what  you  wish.  It  was  in  the  flats  be- 
tween Newport  and  Himtington  Beach.  Whether 
the  city  boundaries  of  either  town  go  out,  I  do  not 
know. 

Q.  How  deep  was  this  well  that  you  say  you  were 
on  at  the  Amerada  property? 

A.  Oh,  I  would  say  somewhere  around  the  neigh- 
borhood of  4,000  feet,  more  or  less. 

Q.  Well,  which  was  it,  do  you  have  any  recollec- 
tion? A.     I  stated  it. 

Q.    What  was  the  well  name  and  number? 

A.     I  do  not  recall  the  well  number  or  name. 
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Q.     What  tj^pes  of  scratchers  were  used? 

A.  We  used  Weatherford  scratchers  and  Weath- 
erford  spiral  centralizers. 

Q.     How  many  ? 

A.  Let  us  say  in  the  neighborhood  of  a  hundred 
scratchers,  judging  from  this  chart  I  have  in  front 
of  me  here.  I  don't  know  what  exhibit  it  is. 

Q.  What  are  you  trying  to  do,  trying  to  calculate 
back  [2945]  from  the  $709.26  for  the  February,  1946, 
chart?  A.     That  is  correct. 

Q.  Do  you  know  whether  all  those  scratchers 
were  used  in  a  single  well? 

A.     In  that  well  ?  Well,  they  most  certainly  were. 

Q.  I  mean,  all  of  them  that  were  charged  for  in 
the  month  of  February,  1947,  were  all  used  on  one 
well? 

A.  I  am  pretty  sure  they  were,  and  likewise  all 
those  centralizers.  As  I  recall,  it  was  a  pretty  good- 
sized  job. 

Q.  And  it  is  your  statement  now  that  all  the 
centralizers  and  all  the  scratchers  shown  on  Exhibit 
181  and  included  in  the  tabulation,  dollar  tabula- 
tion, for  the  month  of  February,  1947,  were  used  on 
a  single  well  between  Newport  and  Huntington 
Beach  in  what  you  have  called  the  flats,  by  the 
Amerada  Petroleum  Company,  is  that  right? 

A.  There  could  have  been  two  wells  there,  but  I 
rather  think  that  it  was  probably  one  well. 

Q.     Well,  do  you  have  any  recollection? 

A.     I  have  a  recollection  it  was  a  sizable  job. 
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Q.  Your  recollection  is  that  it  was  something 
'  in  the  neighborhood  of  4,000  feet,  too  1 

A.  Yes.  It  could  have  been  some  less  or  slightly 
over  that. 

Q.  Were  these  scratchers  and  centralizers 
mounted  on  a  casing  *?  [2946] 

A.     They  certainly  were. 

Q.     Where,  and  the  length  of  casing? 

A.  Running  from  the  bottom,  from  the  bottom 
joint  on  up  as  high  as  they  went,  spaced  equidis- 
tant  

Q.     Well,  how  high  did  they  go? 

A.    at  intervals  of  10  to  15  feet  apart. 

Q.     Well,  which  were  they? 

A.  As  I  stated,  at  intervals  of  somewhere  be- 
tween 10  and  15  feet  apart. 

Q.     That  is  as  close  as  you  can  give  it  ? 

A.     That  is  right. 

Q.  HoAY  far  a])art  were  the  centralizers  posi- 
tioned? 

A.  They  were  staged  somewhere  in  the  neigh- 
borhood of  possibly  40,  45  feet  apart,  more  or  less. 

Q.     What  size  casing  was  it? 

A.     I  am  quite  certain  it  was  7-inch  casing. 

Q.  Was  there  any  cementing  operation  carried 
on?  A.     There  was. 

Q.  Was  the  casing  with  the  scratchers  on  it 
inoved  while  the  cementing  was  carried  on? 

A.  It  certainly  was. 

Q.  Was  it  continued  to  be  moved  until  the  pump- 
ing of  the  cement  into  the  well  was  stopped? 
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A.  The  casing  was  moved  to  the  very  end  of  the 
cementing  job,  when  the  plugs  bumped,  the  casing 
was  put  in  place — after  [2947]  the  plugs  bumped, 
the  casing  was  put  in  place. 

Q.  Were  all  these  operations  that  are  noted  in 
Exhibit  181  carried  on  in  that  same  field,  in  that 
same  flat? 

A.  I  wouldn't  say  necessarily  so.  They  could 
have  been  carried  on  elsewhere. 

Q.     I  am  asking  you  as  a  fact,  do  you  know  ? 

A.     I  don't  know. 

Q.     Well,  were  they? 

A.     I  didn't  say  that  they  were,  sir. 

Q.  Well,  I  am  asking  you,  were  they  all  carried 
on  in  the  flat  between  Newport  and  Huntington 
Beach?  A.     I  still  can't  say  that. 

Q.     What  is  that? 

A.     I  still  can't  say  that  they  were. 

Q.  Well,  if  you  can't  say  so,  say  so.  Don't  say 
that  they  might  have  been  or  may  not  have  been. 

In  April,  1947,  there  is  a  charge  of  $490.88  for 
scratchers  and  centralizers.  Were  those  all  used  on 
one  well? 

A.  Just  a  moment.  You  couldn't  tell  by  this 
whether  they  were  all  used  on  one  well. 

Q.     Were  you  on  this  well? 

A.     I  beg  your  pardon? 

Q.  Were  you  on  these  wells  of  Amerada  at  that 
time?        A.     I  told  you  I  was  on  the  first  well. 

Q,     Were  you  on  the  second  one  ?  [2948] 

A.  There  was  a  man  by  the  name  of  Allen 
Moore 
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The  Court :     Were  you  on  the  second  one  % 

The  Witness:     No,  sir. 

The  Court:  Well,  answer  the  question.  Just 
listen  to  the  question  and  answer  the  question  and 
we  will  get  along  much  better. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Isn't  it  a  fact  that 
in  one  of  these  wells,  with  Weatherford  scratchers, 
Weatherford  centralizers,  of  the  Amerada  Petro- 
leum Company  in  the  year  1947,  the  casing  was  stuck 
off  bottom  on  an  upstroke  of  the  reciprocation  so 
that  they  could  not  lower  the  casing  to  bottom,  in 
one  of  these  particular  jobs  for  which  the  charge 
is  made  in  Exhibit  181? 

A.     I  do  not  know  of  any  such  fact. 

Mr.  Scofield:     At  the  Huntington  field'? 

Mr.  L.  E.  Lyon:     One  of  these  particular  jobs. 

Mr.  R.  F.  Lyon :     The  first  one. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Do  you  recall  that 
Amerada  in  the  year  1917  started  to  use  rotating 
scratchers  manufactured  by  Halliburton  Oil  Well 
Cementing  Company? 

A.     I  do  not  make  any  such  recollection. 

Q.  Do  you  know  B  and  W  brought  out,  intro- 
duced the  rotating  scratcher  to  Amerada  ? 

A.     I  do  not  recall  that  either. 

Q.  You  do  know  when  Amerada  started  using 
Baker  [2949]  centralizers? 

A.     I  do  not  know  that. 

Q.  Do  you  know  when  Amerada  started  using 
centralizers  othc^r  than  those  manufactured  by 
Weatherford  or  B  and  W? 
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A.  I  know  about  what  time  they  started — oh,  you 
say  other  than  those  manufactured — no,  I  do  not 
know. 

Q.  I  believe  you  were  present  during  the  time 
of  the  examination  partially  of  the  books  of  B  and 
W.  Do  you  know  what  type  of  centralizers,  of 
scratchers,  B  and  W  sold  Amerada  in  October  of 
1947? 

A.  I  was  not  present  in  part  of  the  examination. 
I  was  present  at  the  start  of  the  examination,  and 
Mr.  Knapp  asked  me  to  leave,  so  I  left.  I  did  not 
see  any  invoices  or  charges  to  Amerada. 

Q.     That  answers  the  question. 

Do  you  know  of  your  own  knowledge^ — you  were 
Here — what  the  scratchers  were  that  B  and  W  sold 
to  Amerada  for  use  in  the  fiats  between  Newport  and 
Huntington  Beach?  A.     I  do  not. 

Q.  You  don't  know  then  that  they  were  not 
rotating  scratchers,  do  you? 

A.  I  do  not  know  whether  they  were  rotating  or 
reciprocating. 

Q.  Did  you  make  any  effort  to  get  Mr.  McClosky 
to  come  in  here  to  tell  his  own  story  ?  [2950] 

A.     I  did. 

Q.     What  did  he  say? 

A.     The  girl  said  that  he  was  out  of  the  State. 

Q.  Then  you  did  not  recently  contact  Mr.  Mc- 
Closky, either  now^  or  at  any  of  the  other  times  that 
this  case  was  on  trial,  is  that  correct  ? 

A.     With  respect  to  what  ? 

Q.     This  testimony  that  you  are  giving. 
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A.     I  did  not. 

Q.  Is  it  your  testimony  that  Amerada  Petroleum 
has  not  used  in  California  any  scratchers  or  cen- 
tralizers  since  December  of  1947 — 1948  ? 

A.     That  is  not  my  testimony. 

Q.  Is  it  your  testimony  that  Mr.  McClosky  told 
you  that  because  of  the  use  of  a  B  and  W  scratcher 
in  1948,  that  they  had  never  used  scratchers  or  cen- 
tralizers  again  ? 

A.  He  stated  that  because  of  the  sticking  of  the 
casing,  they  had  used  them 

Q.     And  had  never  used  them  again? 

A.  Everybody's.  Now,  wait  a  minute.  What  do 
you  mean  by  "never  used  them  again?" 

Q.     Just  what  I  said. 

A.  I  don't  know  what  they  have  done  since  that 
time,  since  talking  to  Mr.  McClosky. 

Q.  And  you  have  made  no  effort  to  talk  to  Mr. 
McClosky  [2951]  or  anybody  in  California  since 
December — of  Amerada — since  the  latter  part  of 
1948,  to  determine  whether  or  not  they  are  using 
scratchers  or  centralizers  ? 

A.  I  have  contacted  Dick  Holman  since  then  in 
an  attempt  to  sell  him.  I  was  not  trying  to  sell  him 
on  anybody  else's  scratchers. 

Q.  And  at  that  time  you  did  not  ascertain 
whether  or  not  they  were  using  any  other  manufac- 
turer's scratchers  or  centralizers  ? 

A.  No.  I  did  not  ascertain.  I  assumed  that  they 
weren't. 

Q.     You  assimied  what? 
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A.     I  assumed  that  they  were  not. 

Q.     What  made  you  have  that  assumption? 

A.  From  what  Mr.  McClosky  had  said  previ- 
ously. 

Q.     You  mean  in  1948  ?  A.     That  is  correct. 

Q.  When  was  the  last  time  you  contacted  Amer- 
ada in  an  endeavor  to  sell  them? 

A.  Oh,  I  think  I  saw  Mr.  Hoi  man  about  last 
June  here.  [2952] 

Q.  There  is  nothing  that  he  said  at  tliat  time 
that  indicated  to  you  that  they  were  not  using 
scratchers  or  centralizers,  was  there? 

A.     That  tliey  were  not  using  them? 

Q.    Yes. 

A.  He  didn't  say  that  they  were  or  were  not. 
The  only  thing  he  said  to  me  was  that  he  would 
consider. 

Q.     And  that  is  all  he  said  to  you  ? 

A.  What  I  had  said.  That  is  all  he  said  to  me, 
referring  to  the  California  area,  of  course. 

Q.  Amerada  uses  scratchers  and  centralizers  in 
other  areas,  do  they  not  ? 

A.     Yes,  I  understand  that  they  do. 

Q.  Do  you  know  when  the  drilling  program  of 
Amerada  ended  in  the  flat  between  Huntington 
Beach  and  Newport  Beach? 

A.  I  would  hesitate  to  say  on  that  because  I 
don't  know  when  it  was  ended. 

Mr.  L.  E.  Lvon:     That  is  all. 
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Redirect  Examination 
By  Mr.  Seofield: 

Q.  On  how  many  occasions  did  you  see  Mr.  Mc- 
Closky  after  the  conversations  that  yon  had  the 
latter  part  of  1948,  when  he  told  yon  that  they 
were  not  going  to  use  scratchers  and  centralizers  ? 

A.  I  don't  think  I  have  seen  Mr.  McClosky  since 
that  time.  I  saw — it  could  have  heen  at  some  A.P.I. 
meeting,  [2953]  but  if  I  saw  him  at  one  of  those 
meetings  I  didn't  talk  to  him. 

Q.  Have  you  kept  track  of  the  Amerada  Com- 
pany in  any  way  as  to  whether  or  not  they  have 
used  scratchers  since  1948,  either  rotary  scratchers 
or  the  collar  scratchers  ? 

A.  In  contacting  Mr.  Dick  Holman.  I  have  con- 
tacted him  on  a  nimiber  of  occasions. 

Q.     What  do  you  mean  by  a  number? 

A.  Well,  whenever  I  liave  been  in  California  I 
have  usually  attempted  to  contact  Mr.  Holman. 

The  Court:     20  times,  or  what? 

The  Witness:  Oh,  no.  Probably  since  that  time 
I  have  talked  to  Holman,  definitely,  once  maybe 
twice. 

The  Court:  You  would  have  saved  a  great  deal 
of  time  if  you  had  said  that  in  the  first  place. 

Q.  (By  Mr.  Seofield)  :  And  did  Mr.  Holman 
indicate  to  you  or  did  he  tell  you  that  they  had 
started  using  scratchers  again  on  any  of  these  sub- 
sequent talks?  A.     No,  he  did  not. 
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Q.  When  did  you  get  the  information  concern- 
ing the  well  in  which  the  pipe  was  stuck? 

A.     I  got  the  information  first  from  Mr.  Holm  an. 

Q.     When? 

A.  In  the  latter  part  of  1948,  on  the  same  day, 
whatever  day  that  was,  that  I  talked  with  Mr.  Mc- 
Closky.  [2954] 

Q.  Has  anyone  in  the  Amerada  Petroleum  Com- 
pany ever  told  you  that  they  use  rotary  scratchers? 

A.  I  believe  that  Hohnan  mentioned  that  they 
had  used  some  B  &  W  rotary  scratchers.  How  many, 
I  am  quite  sure  he  didn't  say. 

Q.  Do  you  know  whether  they  were  rotary 
scratchers  that  stuck  the  pipe? 

A.     No,  I  do  not. 

Q.  AYhy  did  they  discontinue  the  purchase  of 
centralizers  from  Weatherford? 

Mr.  L.  E.  Lyon:  That  is  objected  to  as  calling 
for  a  conclusion  of  the  witness,  your  Honor. 

The  Court:     Sustained. 

Q.  (By  Mr.  Scofield)  :  Did  either  of  these  gen- 
tlemen ever  tell  you  why  they  quit  the  purchase  of 
Weatherford  centralizers  ? 

*     *     * 

A.  Mr.  McClosky  said  that  he  understood — Mr. 
McClosky  said  that  they  understood  that  Wright's 
patents  covered  all  scratching  or  mud  cake  remov- 
ing elements  used  in  cementing?  [2955] 


2726  Jesse  E.  Hall,  etc.,  vs. 

KENNETH  A.  WRIOHT 

one  of  the  defendants  herein,  recalled  as  a  witness 
on  behalf  of  the  defendants,  having  been  previously 
duly  sworn,  was  examined  and  testified  further  as 
follows : 

Direct  Examination 

By  Mr.  L.  E.  Lyon: 

Q.  Mr.  Wright,  will  you  state  your  experience? 
You  have  heretofore  testified  in  this  matter,  I  be- 
lieve. A.     I  have. 

Q.  You  are  the  vice-president  of  B  and  W,  Inc., 
is  that  correct?  A.     I  am. 

Q.  And  you  and  Mr.  Barkis  together  formu- 
lated B  and  W,  Inc.  ? 

A.     That  is  correct.  [2998] 

Q.  What  is  your  experience  and  education  in  oil 
production  development,  Mr.  Wright? 

A.  I  am  a  graduate  of  the  Department  of  Ge- 
ology, Stanford  University,  class  of  1921,  and  I  am 
a  registered  professional  engineer,  petroleum  engi- 
neering section,  State  of  California. 

T  hav(^  b(^en  working  in  the  oil  industry  since  my 
graduation  in  June  of  1921  as  a  geologist  and  petro- 
leum engineer  and  drilling  su]:»erintendent,  and 
prior  to  that  I  had  at  times  during  my  academic  life 
worked  in  the  oil  fields  in  capacities  such  as  what 
are  known  as  a  roughneck  and  rig  helper. 

Q.  By  what  oil  companies  have  you  been  em- 
ployed, Mr.  Wright? 

A.  The  Tidewater  Associated  Oil  Company. 
That  name  was  the  Associated  Oil  Company,  subse- 
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quently  and  now  Tidewater  Associated  Oil   Com- 
pany. 

The  Pan-American  Petroleum  Company,  and  an 
affiliate  known  as  the  Petroleum  Securities  Com- 
pany; for  the  Trinidad  Leaseholds  Company  in 
Trinidad,  British  West  Indies;  and  Young  Petro- 
leum Corporation  in  Southern  California,  and 
Standard  Oil  Company  of  Australia,  in  Australia 
that  is,  and  private  consulting  work,  and  that  is  the 
total  of  the  list  I  can  recollect  at  this  time. 

Q.  Have  you  made  any  particular  study  and 
done  any  work  over  that  period  of  time  with  respect 
to  well  completions?  [2999]  A.     I  have. 

Q.     For  what  companies? 

A.  The  petroleum  engineering  work  and  drill- 
ing superintendent's  work  that  has  occupied  my  time 
is  directly  related  to  the  so-called  well-completion 
part  of  the  drilling  of  an  oil  well. 

Q.  By  whom  were  you  employed  in  the  year 
1939? 

A.  I  was  working  for  the  Young  Petroleum  Cor- 
poration part  time,  and  part  time  on  consulting 
work,  aside  from  my  duties  with  Young  Petroleum 
Corporation. 

Q.  Had  you  in  1939  or  prior  thereto  heen  em- 
ployed in  any  company  with  or  worked  with  Mr. 
Bruce  Barkis  ?  A.     I  had. 

Q.  When  did  you  contact  Mr.  Barkis  in  1939,  if 
at  all? 

A.  I  believe  I  contacted  Mr.  Barkis  about  Feb- 
ruary, 1939? 
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Q.     Where? 

A.     At  his  house  in  Long  Beach,  California. 

Q.     Was  Mr.  Barkis  employed  at  that  time  ? 

A.  I  don't  think  he  ^Yas.  That  is  my  present 
recollection. 

Q.  Did  you  and  Mr.  Barkis,  when  you  were  em- 
ployed together,  encounter  any  common  problem 
with  respect  to  well  completions'? 

A.     Yes.  [3000] 

Q.     AVhat  was  that  problem  ? 

A.  The  failure  of  cementations  and  the  failure 
of  wells  to  be  as  productive  as  might  be  estimated 
or  expected. 

Q.  In  your  experience  in  Trinidad  and  Australia 
and  in  the  oil  fields  in  this  country,  was  that  a  com- 
mon problem  existing  over  the  fields  of  your  ex- 
perience ? 

A.  If  you  will  exclude  Australia,  I  will  be  able 
to  answer,  because  I  did  not  drill  any  wells  there. 

Q.     All  right,  excluding  Australia. 

A.     May  I  now  have  the  question? 

(Question  read  as  follows: 

C'ln  your  experience  in  Trinidad  and  in  the 
oil  fields  in  this  country,  was  that  a  common 
problem  existing  over  the  fields  of  your  ex- 
perience?") 

Mr.  Scofield:  We  will  stipulate  that,  your 
Honor. 

The  Witness:     That  is  a  common 
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Mr.  L.  E.  Lyon :     I  accept  the  stipulation. 

The  Witness:  Am  I  supposed  to  answer,  your 
Honor  ? 

The  Court :     There  is  no  need  to  answer  now. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Now,  what  was  that 
particular  problem,  Mr.  Wright,  of  well  completion 
that  has  been  stipulated  to,  that  was  common  over 
the  oil  fields? 

A.  As  I  previously  stated,  the  failure  of  cemen- 
tations, that  is,  in  the  cementing  of  the  well  we 
found  that  there  was  some  part  of  it  faulty,  and  in 
the  productivity  of  [3001]  wells  based  upon  con- 
clusions and  observations  in  a  given  area. 

Q.  I  believe,  Mr.  Wright,  that  you  have  prepared 
a  small  chart  of  three  figures  which  you  might  use 
in  explaining  that  problem.  Will  you  take  that 
chart  and  explain  the  problem,  if  it  is  possible  from 
that  chart,  as  to  just  what  this  problem  was  ? 

I  will  ask  that  this  be  marked  for  identification 
Exhibit  FT. 

Mr.  Scofield:     What  is  the  -i-i^imber? 

Mr.  L.E.Lyon:     FT. 

(The  chart  referred  to  was  marked  Defend- 
ants' Exhibit  FT  for  identification.) 

Mr.  L.  E.  Lyon:  Here  is  a  copy  of  it.  You  can 
mark  that  for  the  court. 

Q.  I  place  before  you  Exhibit  FT  for  identifica- 
tion and  will  ask  that  you  explain  this  recurrent 
problem  in  the  industry,  in  well  completions,  if  you 
can,  from  Exhibit  FT. 
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A.     FT,  is  that  what  this  is? 

Q.     Yes. 

A.  This  Exhibit  FT  before  me,  and  pointing  to 
the  illustration  on  the  left-hand  side  which  is  called 
A-1,  illustrates  a  typical  problem  as  is  found  in  the 
State  of  California  w^herein  the  general  practice  is 
to  set  casing  over  an  oil  sand  and  thereafter  demon- 
strate to  the  [3002]  industry— correction — I  mean 
demonstrate  to  the  Division  of  Oil  and  Gas  that  you 
have  effectively  made  a  seal,  and  are  given  permis- 
sion to  proceed  drilling  into  the  oil  sand  and  make 
the  completion  of  the  well. 

Q.  Now,  Mr.  Wright,  in  your  statement  with  re- 
spect of  a  well,  will  you  just  take  this  pen  and  mark 
on  there  what  is  the  casing,  the  different  parts  of 
this  diagram"?  I  believe  it  was  prepared  by  you, 
was  it  not? 

A.     It  was  prepared  under  my  instructions. 

Q.  All  right.  Now,  will  .you  just  mark  on  there 
each  of  the  components  of  this  Figure  A-1  and 
what  it  is  intended  to  illustrate,  in  each  particular? 
Let  us  assume  that,  for  the  purpose  of  this  record, 
nobody  here  saw  an  oil  well  before. 

A.     "A"  designates  casing  of  the  w^ell. 

Q.  Now,  that  casing  is  what?  That  is  a  piece  of 
pipe,  is  it  not  ? 

A.  Yes,  sir,  a  piece  of  casing  which  is  a  tubular 
member. 

Q.     Made  of  steel? 

A.  Usually  made  of  steel,  and  is  that  part  which 
is  set  into  the  well  to  permit  fluid  to  be  taken  from 
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the  well  to  a  point  where  the  shoe  in  this  case  is 

positioned. 

Q.  Now,  what  is  the  shoe?  Just  mark  on  there. 
You  have  used  the  word  "shoe."  Just  mark  what 
is  the  shoe.  [3003] 

A.  Well,  "B"  is  the  shoe,  and  if  you  will  per- 
mit me,  Mr.  Lyon — I  did  not  write  anything — is  it 
your  request  that  I  write  "A"  as  casing? 

Q.     Yes. 

A.     Now,  I  will  follow  that  by  "B,  casing  shoe." 

Q.  Now,  in  this  illustration  of  1  you  have  indi- 
cated a  certain  structure  which  you  have  called 
shale.   Now,  what  is  shale? 

A.  Well,  Mr.  Lyon,  that  is  a  very,  very  broad 
question. 

Q.  Let  us  just  strike  that  for  a  minute,  and  an- 
swer this  question:  Exliibit  A-1  is  intended  to  be  a 
cross-sectional  profile  of  an  oil  well,  is  that  correct? 

A.     That  is  correct. 

Mr.  Scofield :  I  would  prefer  to  have  the  witness 
testify  with  regard  to  this,  your  Honor,  and  not 
counsel  telling  him  what  it  is  and  just  asking  him, 
"is  that  right?" 

Q.  (By  Mr.  L.  E.  Lyon) :  Now,  just  what  is 
that  profile  made  up  of? 

A.  This  profile  section,  vertical  section,  is  in- 
tended to  illustrate  what  is  termed  here  as  shale, 
and  that  in  this  sense  is  a  very  broad  word.  It  is 
intended  to  mean  the  impervious  section  of  the  well. 

Q.     Now,  just  a  moment.  "Impervious"  is  what? 
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A.  Impervious  to  filtration  of  fluids  into  it,  oi 
withdrawing  of  fluids  from  it,  even  though  we  have 
a  [3004]  substantial  pressure  reduction. 

The  Court:  Is  it  impervious  to  penetration  oi 
gases  ? 

The  Witness :     That  is  true,  your  Honor. 

The  Court :  In  other  words,  whatever  formation 
there  is  there,  it  would  be  impervious  to  any  flow 
of  gas  or  liquid,  is  that  it? 

The  Witness :  That  is  correct,  your  Honor.  And 
if  I  may  go  just  a  point  further,  that  does  not  mean 
it  does  not  have  porosity,  though.  The  shale  is  actu- 
ally composed  of  parts,  and  there  is  porosity  even 
though  there  is  not  permeability  within  the  pres- 
sures. 

The  Court:  Will  gas  get  through  it?  That  is  the 
question. 

The  Witness :     No,  your  Honor 

The  Court:  Not  because  of  the  solidity  of  the 
formation  entirely  but  because  of  the  balancmg  of 
the  pressures? 

The  Witness :  We  have  reduced  the  permeability 
to  the  point  where  under  the  i^ressures  present  there 
can  be  no  flow  and  the  water  stays  in  place  and  the 
oil  stays  in  place,  as  is  intended.  [3005] 

Q.  (By  Mr.  L.  E.  Lyon)  :  The  next  portion  of 
that  profile  indicates  what?  And  I  am  talking  about 
the  portion  A-1  of  Exhibit  FT  for  identification. 

A.  The  next  illustrates  water-sand,  and  water  is 
addressed  to  the  fluid  content  in  the  interstitial 
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tubes  and  cavities  and  the  sand,  of  course,  refers  to 

the  solids. 

Q.  Now,  that  material,  is  that  sand  which  you 
have  indicated,  water-sand  there,  is  that  impervious 
or  is  that  pervious  ? 

A.     The  water-sand  is  pervious. 

Q.    Meaning? 

A.  Meaning  that  fluid  will  liow  into  it  or  out  of 
it.  If  you  create  a  pressure  balance  in  either  of  the 
two  directions  required  or  desired. 

Q.  And  by  "fluid"  you  mean  either  liquid  or 
gas?  A.     That  is  correct. 

Q.  All  right.  Now,  proceed  to  the  next  section 
of  the  profile. 

A.  The  next  section  below  is  termed  "shale" 
again  and  is  indicated  to  be  an  impervious  section 
the  same  as  that  positioned  above  the  water-sand 
and,  to  all  practical  purposes  of  the  well,  could  bp 
identical  or  have  differences  so  minute  it  would 
make  no  difference. 

Q.  With  respect  to  illustration  A-1  of  Exhibit 
FT  you  were  explaining  from  that  exhibit  the  re- 
quirements for  [3006]  testing  what — water  shut-off  ? 

A.  This  illustration  here,  A-1  and  A-2,  illustrates 
the  procedures  required  in  any  oil  field  of  the  world, 
California  being  a  typical  one,  to  demonstrate  that 
in  the  setting  of  the  casing  you  have  a  seal  at  the 
point  B  in  this  particular  instance,  so  as  when  you 
complete  the  well  by  penetrating  the  oil  sand  below 
that,  no  water  from  the  water-sand  indicated  above 
the  lowermost  shale  will  have  access  to  the  well  or 
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be  i3roduced  with  the  oil  from  the  oil  sand  indicated 

here  on  the  bottom  of  this  illustration. 

Q.  How  in  accordance  with  these  requirements 
was  it  intended  or  thought  that  a  water  shut-off  or 
fluid  shut-off  would  be  obtained,  Mr.  Wright? 

A.  The  most  common  method  is  to  mix  cement 
with  water  into  what  is  termed  a  slurry,  a  slurry 
being  a  fluid.  It  is  pumped  into  the  casing  from  the 
top,  after  having  been  mixed,  to  correct  water  ce- 
ment ratio,  and  pumped  down  the  well,  down  the 
casing,  that  is,  and  upwardly  in  the  annulus  between 
the  casing  and  the  wall  of  the  well. 

Q.  In  accordance  with  the  illustration,  Exhibit 
A-1,  where  is  the  cement?   Is  it  indicated  there? 

A.  C  is  indicated — C  indicates  the  cement  and  it 
also  indicates  what  is  the  area  above  the  turbulent 
flow  section  of  what  takes  place  during  the  period 
of  the  cementation.  [3007] 

Q.     All  right.   Now,  what  is  D? 

A.  D  is  the  area  above  the  turbulent  flow  section 
in  which  channeling  takes  place ;  and  I  mean  by  that 
the  cement  slurry  rising  upwardly  does  not  displace 
all  of  the  mud  fluid  ahead  of  it  or  upwardly  and 
ahead  of  it,  and  the  area  in  which  no  filter  cake 
would  be  removed  by  the  ascending  cement  slurry. 

Q.  Using  A-1  and  A-2 — and  I  believe  you  have  a 
full  description  of  those  figures — they  are  both  the 
same  in  that  respect,  will  you  tell  me  how  these 
figures,  if  at  all,  are  indicative  of  the  problem  which 
has  been  stipulated  to  have  existed  in  oil  wells 
with  respect  to  well  completions,  Mr.  Wright? 
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A.     Would  you  repeat  that  question,  please  ? 

Q.  The  question  is:  How  do  these  two  figures 
illustrate,  or  do  they  illustrate  the  problem  of  well 
completions  which  you  had  encountered  in  your  ex- 
perience? A.     Well,  taking 

Q.  And  you  have  to  take  the  A-3  along  with  it. 
If  you  do,  take  illustration  A-3  also,  Mr.  Wright. 

Mr.  Scofield :     There  is  no  A-3  on  it. 

Mr.  L.  E.  Lyon:     A-3. 

The  Witness:     It  is  called  ''B." 

Mr.  L.  E.  Lyon:     Oh,  pardon  me,  pardon  me. 

A.  Referring  to  illustration  A-2  you  will  find 
below  [3008]  the  casing  shoe  a  short  section  of  hole 
which  terminates  in  the  shale.  That  is  the  condition 
of  the  well  at  the  time  the  test  was  made,  and  the 
demonstration  of  the  effectiveness  of  a  seal  is  actually 
from  the  drilled  hole  below,  stopping  short  of  the 
oil  sand,  as  related  to  the  water  in  the  sand  posi- 
tioned above.  There  is  no  demonstration  of  the  ef- 
fectiveness of  the  seal  in  the  vertical  section 
throughout  the  oil  sand.  It  is  only  is  there  a  seal 
or  ring  of  cement  existing  as  a  collar  around  the 
casing  in  the  annular  section  somewhere  above  the 
shoe  or  above  the  extended  hole  below. 

Now,  I  might  add  at  this  time,  and  I  think  it  is 
advisable,  that  an  operator  having  a  well  in  the 
condition  of  A-2  would  then  drill  more  hole  through 
the  casing  to  the  ultimate  depth  and  complete  it  in 
some  manner  that  best  suited  his  ideas  of  how  to 
complete  it. 
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Q.  That  is,  he  would  drill  right  through  that 
shoe  B  which  you  have  indicated,  Mr,  Wright? 

A.  That  is  correct.  The  ball  and  check  arrange- 
ment indicated  in  A-]  is  a  drilhible  arrangement,  the 
ball  being  usually  of  a  specific  gravity  which  will 
float  on  the  mud  fluid  or  water  and  the  check  or  seal 
in  the  shoe  is  obtained  in  that  manner.  The  internal 
section  is  made  of  plastic  or  cement  so  it  is  drillable, 

Mr.  Scofield:  Hasn't  the  shoe  B  been  drilled  in 
A-2? 

The  Witness:     Yes,  that  is  right,  [3009] 

Mr.  L.  E.  Lyon:  That  is  what  he  was  just  testi- 
fying to. 

Mr.  Scofield:     I  didn't  understand  that. 

Mr.  L.E.Lyon:     Go  ahead. 

A.     Now,  if  I  understand  your  question 

Q.  Just  before  we  go  to  illustrate  B  on  here, 
were  the  operations  of  A-1  and  A-2  which  were  re- 
quired to  determine  that  you  had  a  water  shut-off 
before  you  were  permitted  to  drill  into  the  oil  sands 
in  illustrations  like  Exhibits  A-1  and  A-2,  is  that 
correct "? 

A.     That  is  correct.   That  is  what  I  testified. 

Q.  All  right.  Now,  proceed  with  illustration  B  of 
Exhibit  FT. 

A.  Following  the  practice  exemplified  by  Ex- 
hibits or  Illustrations  A-1  and  A-2  of  this  exhibit — 
and  it  is  FT — we  find  a  condition  illustrated  by  the 
illustration  B  where  a  gas  sand  is  positioned  above 
the  oil  sand  and  above  the  lowermost  shale,  and  the 
operator  could  under  that  condition  elect  to  cement 
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the  casing  and  set  the  casing,  let  us  say,  at  position 
in  the  shale  between  the  water  sand  and  gas  sand, 
and  then  carry  out  the  operation  as  indicated  or  il- 
lustrated in  A-2. 

But  in  the  event  that  he  did  not  want  to  in  the 
subsequent  completion  commingle  the  gas  from  the 
indicated  sand  from  the  oil  sand  below,  he  would 
request  permission  to  [3010]  locate  the  casing  shoe 
as  indicated  in  B,  and  thereafter  in  that  manner 
place  behind  the  casing  a  gas  sand  and,  of  course, 
the  water  sand  and  then  proceed  after  making  a 
demonstration  of  the  effectiveness  of  cementation, 
proceed  with  the  drilling  below  the  shoe,  as  indi- 
cated in  B-2,  for  completion. 

Q.    A-2? 

A.  A-2,  correction.  In  that  condition  the  Divi- 
sion of  Oil  &  Gas  would  give  their  permission,  with 
the  requirement  that  a  demonstration  be  made  of  the 
effectiveness  of  the  cementation  in  the  vertical  sec- 
tion so  as  to  isolate  into  their  respective  strata  the 
w^ater  sand  and  the  gas  sand,  and  that  requires  a 
different  procedure  for  making  the  determination 
or,  let  us  call  it,  carrying  out  the  test. 

It  is  during  the  illustration  such  as  B  that  is  found 
out  the  cementation  in  the  vertical  section  above  the 
shoe,  casing  shoe  that  is,  is  found  to  be  faulty  and 
the  well  would  not  produce  gas  exclusive  of  water, 
and  so  squeeze  operations — and,  I  mean  by  that, 
squeeze  cementing — was  the  remedy  which  the  in- 
dustry accepted  as  the  method  for  fulfilling  the  iso- 
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lation  requirement  required  or  determined  by  the 

Division  of  Oil  &  G-as. 

Mr.  Scofield:  Pardon  me,  Mr.  Lyon.  Is  the 
showing  in  B  supposed  to  indicate  a  faulty  cementa- 
tion! 

The  Witness:  It  is  not.  Xo,  it  is  not.  I  don't 
understand  [3011]  your  question,  so  you  ^Yill  have 
to  clarify  it. 

Mr.  Scofield:  Pardon  me,  Mr.  Lyon.  But  I  un- 
derstood from  your  last  answer,  Mr.  Wright,  that 
the  cementation  shown  in  B,  which  is  around  the 
shoe  at  the  bottom  of  the  casing,  was  faulty  cemen- 
tation. Am  I  right  in  that  ? 

Mr.  L.  E.  Lyon :  I  think  that  if  you  had  listened, 
you  would  not  have  gotten  such  an  idea.  And  I 
think  that  you  should  refrain  until  cross-examina- 
tion, without  interrupting  the  witness  at  this  time. 

Mr.  Scofield:     Very  well. 

Mr.  L.  E.  Lyon:     And  I  would  so  request. 

The  Court:     Proceed. 

The  Witness :     May  I  have  the  question  ? 

Q.  (By  Mr.  L.  E.  Lyon)  :  You  used  the  term 
"squeeze  cementing"  which  has  been  used  here  sev- 
eral times.  Will  you  tell  me  what  that  is? 

A.     Squeeze  cementing 

Q.  And  show  how  it  would  be  applicable,  if  at 
all,  to  this  illustration  B  of  Exhibit  FT  for  identifi- 
cation under  the  problems  that  you  have  just  stated. 

The  Witness :  May  I  answer  them  one  at  a  time, 
Mr.  Lyon? 

Mr.  L.  E.  Lyon :     Yes. 
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A.  Squeeze  cementing,  first  of  all,  contemplates 
cementing  where  you  do  not  have  circulation.  I 
mean  by  that  if  you  are  able  to  circulate  fluid  down 
the  casing  or  by  [3012]  setting  a  tool  within  the  cas- 
ing such  as  a  packer  or  squeeze  tool,  and  if  you  could 
obtain  circulation,  why,  that,  technically,  would  not 
be  squeeze  cementing;  and  it  is  not  uncommon  to 
have  wells  where,  on  attempting  to  do  squeeze  ce- 
menting, you  actually  do  get  circulation  returns,  as 
we  call  it.  And  so,  on  a  strict  sense,  that  would  not 
be  a  squeeze  job.  That  would  be  a  recementing  op- 
eration as  distinguished  from  squeeze. 

Squeeze  cementing  is  where  you  pump  cement  into 
the  well  and  the  point  of  discharge  or  ultimate  point 
where  the  cement  will  become  positioned  or  located 
is  unknown  to  you.  You  simply  have  a  seal  system 
on  the  discharge  side  and  you  have  an  intake  point 
on  that  side,  so  by  arrangement  of  packers  and  tub- 
ing, you  simply  just  force  liquid,  cement  slurry, 
either  down  or  out  around  the  shoe,  like  could  be 
done  in  A-2,  or  out  through  perforations  which 
would  be  put  in  it  or  had  been  |)ut  in  it — correction 
— into  the  casing  in  the  illustration  B.  And  I  will 
carry  on  this  to  the  extent,  as  for  example,  if  an 
operator  had  desired  to  produce  gas  from  the  sand 
indicated  there,  and  upon  perforating  opposite  that 
gas  sand  he  got  in  his  flow  as  the  liquid  coming 
from  the  well,  was  water  and  gas,  and  his  previous 
determinations  had  been  that  he  should  produce  gas 
free  from  water,  he  would  resort  to  squeeze  cement- 
ing. 
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Q.  Now,  let  me  just  get  this  straight.  You  saj 
that  [3013]  he  would  perforate.  What  would  h( 
perforate  ? 

A.  Perforate  means  to  place  or  make  hole  ir 
the  casing  which  has  been  set  in  the  well. 

Q.  You  have  stated  an  example  here  if  he  wanted 
to  produce  the  gas  from  the  gas  sand  and  he  found 
out  he  was  getting  both  water  and  gas,  is  that  right  1 

A.     That  is  coiTect. 

Q.  Now,  he  would  perforate,  then.  Where  would 
he  perforate  ? 

A.  In  this  illustration  he  would  perforate  all  oi 
a  part  of  that  vertical  section  which  is  indicated  as 
gas  sand. 

Q.  He  would  perforate  the  casing  A  there  and 
through  whatever  cement  there  was  there.  Is  that 
cement  ? 

A.  The  perforating  tool  is  lowered  down  inside 
the  casing  to  the  desired  point,  and  if  we  are  de- 
scribing a  gun  perforator,  then  it  is  lowered  in  usu- 
ally on  a  conduit  and  line,  although  they  are  run  on 
tubing  as  well,  position  the  gun,  perforating  gun 
opposite  the  gas  sand,  and  by  closing  the  circulating 
actually  makes  holes  through  the  casing,  through 
any  cement  that  might  be  existing,  through  the  out- 
side of  the  casing  and  the  wall  of  the  well  and  so  on 
into  the  sand  itself. 

Q.     Then  he  would  do  what? 

A.  Following  that  he  would  put  the  well  on  pro- 
duction. 
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Q.  Well,  now,  and  then  if  he  found  gas  and 
water?  [3014] 

A.  He  must  put  the  well  on  production  to  deter- 
mine what  comes  out  of  the  well. 

Q.     All  right. 

A.  Then,  from  then  he  would  determine  what 
flowed  from  the  well  and  if  it  was  gas  free  of  water, 
or  water  without  gas,  he  makes  the  determination. 

Q.     Yes,  all  right. 

A.  And  then,  as  I  say,  he  correlates  that  back 
to  his  information  previously  gained  or  attempted 
by  him  that,  in  his  determination,  that  was  gas  sand 
and  he  should  be  able  to  produce  water  free  of  gas. 

Q.     Then  what  would  he  do? 

A.  As  I  said,  if  he  in  his  mind  had  concluded 
that  there  was  dry  gas  available  in  that  sand,  and 
he  got  water  vith  it,  then  he  knows  that  he  has  had 
a  failure  of  cementation  for  some  reason  and  must 
resort  to  remedial  operations. 

Q.  And  when  he  used  squeeze  cementing  for  that 
remedial  operation,  just  explain  what  would  happen. 

A.  Assuming  the  perforations  placed  in  the  cas- 
ing opposite  the  gas  sand,  he  would  then  position  a 
squeeze  tool  in  the  area  on  the  casing  directly  above 
it  and  carry  out  what  we  call  squeeze  o]3eration. 
And  there  are  catalogues  here  in  evidence  of  Baker 
and  Halliburton  where  the  squeeze  tools  common  to 
the  industry  are  illustrated.  Do  you  wish  to  ]:>ut 
them  in  eiddence?  [3015] 

Q.     Now,  is  that  squeeze  operation  in  effect  fore- 
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ing-  the  hydraulics  from  the  fluid  through  the  per 

foration 

Mr.  Scofield :  I  object.  Let  the  witness  testify  aj 
to  this. 

The  Court:  Objection  overruled.  Don't  inter 
rupt. 

Q.  (By  Mr.  L.  E.  Lyon) :  through  the  per- 
foration under  pressure,  that  cement  as  it  goej 
through  the  perforations  that  we  previously  got  ii 
the  cement  casing  and  sealing  off  the  gas,  and  lei 
that  fluid  under  pressure  go  where  it  might  find  i 
fluid  passage? 

A.  This  is  a  hydraulic  system  and  it  reacts  en 
tirely  to  fluid  flow,  and  the  point  of  escape  is  th( 
direction  in  which  it  will  flow. 

Q.  What  are  you  seeking  to  do  by  that  squeeze 
cementing,  then? 

A.  The  squeeze  operation  is  just  pumping  th( 
cement  sluiTy  into  this  annular  space  withoui 
knowledge  of  its  limit  of  travel  or  the  area  undei 
which  it  will  become  effective.  There  is  no  guaran 
tee  whatsoever  that  it  by  one  squeeze  probably  wil 
be  effective  or  perhaps  fifteen. 

The  Court:  And  your  objective,  I  take  it,  is  tc 
cement  off  the  water  from  the  sand  above  the  ga£ 
sand,  as  shown  in  the  exhibit  on  Figure  "B"? 

The  Witness:  What  we  would  like  to  get,  youi 
Honor,  is  to  have  a  seal,  and  what  I  mean  by  thai 
is  haA^e  a  complete  [3016]  annular  column  of  cement 
throughout  the  vertical  section  of  the  gas  sand,  and 
that  will  do  the  job  and  that  is  all  that  is  required, 
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The  Court :  You  mean  you  would  perforate  your 
well  then  and  put  your  well  on  gas  production? 

The  Witness:     On  gas  production,  that  is  right. 

Q.  (By  Mr.  L.  E.  Lyon) :  Now,  when  you 
wanted  to  get  this  separation  of  recovery  from  dif- 
ferent portions  of  the  well  and  there  was  a  cement- 
ing failure  prior  to  or  in  this  period  of  1939,  was 
there  any  other  method  known  of  making  a  separa- 
tion of  the  strata  setup  to  avoid  intermingling  of  the 
gas,  oil,  and  water  from  different  strata,  Mr.  Wright, 
where  you  had  a  cement  failure,  was  there  any  other 
way,  other  than  by  squeezing  cement,  was  there  any 
other  way  known?  A.     Not  that  I  know  of. 

Q.  When  you  found  this  multiple-sand  condition, 
the  only  way  prior  to  1939,  of  being  sure  of  getting 
a  separate  production  was  to  resort  to  squeeze  ce- 
menting, is  that  correct?  A.     That  is  correct. 

Q.  All  right.  Now,  you  have  testified  that  you 
met  Mr.  Barkis  sometime  in  Febi-uary,  1939.  Did 
you  discuss  this  problem  of  separate  production 
from  different  strata  of  sand  with  Mr.  Barkis  at 
that  time?  A.     I  did.  [3017] 

Q.     And  what  did  you  discuss  ? 

A.  Pardon  me.  I  believe  I  saw  Mr.  Barkis  about 
March.  For  one  month's  difference  there,  I  just 
don't  recall.  Now,  may  I  have  your  question  again? 

Q.     It  was  March,   then,  instead  of  February? 

A.     It  was  March. 

Q.     That  is  the  correction  you  wanted  to  make? 

A.     That  is  correct. 
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Q.  Now,  what  did  you  discuss  with  Mr.  Barkis 
at  that  time  ? 

A.  I  asked  Mr.  Barkis  what  was  his  opinion  of 
placing  abrading  devices  on  the  casing  throughout 
the  section  where  permeable  strata  in  the  well  ex- 
isted, for  the  purpose  of  removing  the  filter  cake 
during  the  period  of  the  setting  of  the  casing. 

Q.  And  what  was  Mr.  Barkis'  reaction  to  that 
suggestion,  if  any? 

A.  Mr.  Barkis  thought  it  w^as  an  excellent  idea 
and  had  merit. 

Q.  And  did  you  do  anything  after  that  discus- 
sion? 

A.  As  a  result  of  that  discussion,  Mr.  Barkis 
and  I  formed  B  and  W  to  exploit  that  basic  idea. 

Q.     And  B  and  W  was  formed  when? 

A.     In  the  latter  part  of  June,  1939. 

Q.  And  following  the  formation  of  the  corpora- 
tion what,  [3018]  if  anything,  did  you  do  to  carry 
forward  that  problem — I  mean  that  project? 

A.  The  first  thing  that  was  done,  I  contacted  a 
patent  attorney  here  in  the  City  of  Los  Angeles,  by 
the  name  of  James  Abbott,  and  made  preparation 
for  an  application  for  a  patent  and  started  in  there- 
after to  design  tools  or  devices  which  would  carry 
out  this  idea  which  I  disclosed  to  Mr.  Barkis. 

Q.  Now,  you  have  testified  that  you  made  prep- 
arations to  file  an  application  for  patent.  I  place 
before  you  a  copy  of  Plaintiff's  Exhibit  No.  31  and 
ask  you  what  relation,  if  any,  that  patent  has  to 
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your  testimony  just  given,  and  Exhibit  No.  31  is  the 
Wright  patent  No.  2,338,372. 
A.     Is  there  a  question  before  me? 

(Pending  question  read.) 

A.  That  is  the  patent  wliich  I  made  application 
before  by  consulting  with  Mr.  James  M.  Abbott,  the 
patent  attorney,  and  subsequently  issued  January 
4,  1944. 

Mr.  Scofield:     Is  that  the  '372  patent? 

Mr.  L.  E.  Lyon :     Yes. 

Mr.  Scofield:  I  don't  believe  that  is  the  exhibit 
number. 

Mr.  L.  E.  Lyon:     Exhibit  31. 

Mr.  Scofield :     I  believe  it  is  No.  37. 

The  Witness:     No.  37.  [3019] 

Mr.  L.  E.  Lyon:  Pardon  me.  That  is  37.  My 
error.  All  right. 

Q.  Now,  this  patent.  Exhibit  37,  you  state  is  di- 
rected to,  as  you  understand  it,  a  method? 

A.     That  is  correct.  [3020] 

Q.     Now,  what  is  that  method,  Mr.  Wright? 

Mr.  Scofield:  The  patent  itself  is  the  best  evi- 
dence, your  Honor. 

The  Court :  Do  you  mean  that  you  wish  to  have 
him  describe  it  in  detail  or  just  generally  ? 

Mr.  L.  E.  Lyon:  Describe  it  generally  and  in 
detail,  your  Honor,  giving  this  Court  the  benefit  of 
the  inventor's  explanation  of  the  method  patent 
which  is  in  suit.  If  your  Honor  deems  the  matter 
self-explanatory,  there  is  no  need  of  it. 


2746  Jesse  E.  Hall,  etc.,  vs. 

(Testimony  of  Kennetli  A.  Wright.) 

The  Couii::  Unless  the  language  in  the  Letters 
Patent  is  ambiguous,  that  would  be  the  best  evi' 
dence,  wouldn't  it? 

Mr.  L.  E.  Lyon:  It  is  not  seeking  to  alter,  mod 
ify  or  change  it  in  any  way.  It  is  merely  to  give  th( 
Court  the  explanation  of  the  patent  in  suit. 

The  Court:  He  might  state  generally  what  th( 
method  is,  give  us  a  short  answer  or  a  thumbnai 
description  of  it. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Will  you  do  as  th( 
Court  has  requested,  Mr.  Wright? 

A.  This  patent  is  addressed  to  the  basic  premise 
that  there  is  filter  cake  on  the  permeable  sections  oJ 
the  well  that  is  drilled. 

The  Court :  The  filter  cake  forms  and  adlieres  t( 
the  formation,  is  that  it?  [3021] 

The  Witness:  The  filter  cake — may  I  answer  ii 
in  this  way — is  a  product  of  actual  deposition  of  th( 
solids  in  the  drilling  mud  on  the  face  of  the  perme^ 
able  section,  and  it  is  identical  and  it  is 

The  Court:  By  ''permeable  section,"  you  refei 
to  the  formation  ? 

The  Witness:  I  speak  of  the  permeable  sectior 
as  being  that  part  of  the  well  which  would — whicl: 
can  possibly  contain  the  material  for  which  you  ar( 
seeking  to  drill  the  well.  Now,  I  do  not  mean  thai 
you  drill  the  well  between  water,  although  it  is  pos- 
sible to  drill  wells  for  water,  and  could  be  carriec 
out  in  the  same  manner. 

I  am  addressing  the  remark 
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The  Court:  It  is  what  you  call  a  formation,  is 
it  not? 

The  Witness :  Well,  your  Honor,  if  I  may  put  it 
this  way,  the  shales  are  impermeable  as  far  as  de- 
position of  filter  cake  thereon.  That  does  not  mean 
if  you  had  sufficient  pressure  and  isolated  it  into  a 
test  section  you  might  not  have  some  minute  filtra- 
tion into  it,  but  as  far  as  this  well  that  we  are  drill- 
ing here  is  concerned,  while  it  still  has  porosity,  the 
permeability  is  so  low  that  there  is  no  filtration  or 
separation  of  the  fluids  from  the  products  of  the 
well  drilling. 

The  Court :     That  cake  will  not  adhere  to  it,  then  ? 

The  Witness:  If  you  put  it  that  close  together, 
into  [3022]  pretty  fine  physical  chemical  problems, 
because  there  might  be  one  molecular  cake. 

The  Court:     But  generally  speaking? 

The  Witness :  Generally  speaking,  there  is  no  fil- 
ter cake  on  the  shales  because  they  are  so  imperme- 
able, no  fluid  moves  into  them.  It  simulates  in  effect 
the  laboratory  work  of  a  chemist,  like  putting  filter 
cake  in  a  glass  funnel  and  separating  the  filtrates. 
In  that  case  we  don't  have  porosity.  We  have  a 
colloidal  material  in  suspension  in  the  drilling  fluid, 
assuming  a  water  base  mud.  I  do  not  mean  to  carry 
this  thing  on  indefinitely  because  we  have  oil  base 
mud,  too.  With  a  filtration  we  have  a  separation  of 
filter  cake  and  filtrate. 

Q.  (By  Mr.  L.  E.  Lyon)  :  What  his  Honor  is 
after  there,  Mr.  Wright,  is  that  the  filtrate  or  the 
filter  cake  forms  from  the  drilling  mud  on  the  face 
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of  that  portion  of  the  well  which,  for  example,  yon 
have  shown  in  Exhibit  FT  as  being  the  water  sand, 
the  gas  sand  and  the  oil  sand. 

A.     That  is  right. 

Q.  As  differentiated  from  that  structure  whict 
you  have  said  is  impermeable  and  has  defined  as 
shale?  A.     That  is  correct. 

Q.     Is  that  what  his  Honor  was  after  ? 

A.  That  is  correct.  Now,  with  that  explanation, 
and  having  knowledge  that  the  ascending  cement 
slurry  would  do  [3023]  two  things,  it  would  not  com- 
pletely displace  all  the  mud  ahead  of  it,  that  is, 
that  arose  in  the  annulus  and  that  the  filter  cake 
w^ould  not  be  scoured  off  by  the  ascending  cement 
slurry,  that  is,  it  would  still  remain  there  so  that 
when  you  completed  the  cementing  operation  of 
pumping  this  cement  slurry  down  the  casing  and 
upward  in  the  annulus,  even  though  as  illustrated 
as  in  A-1  and  A-2  there  is  demonstrated  an  effective 
seal  under  those  conditions. 

Upon  exammation  here  by  perforating  the  gas 
sand  in  B  we  did  not  find  cementation.  That  is,  it 
was  faulty.  Now,  coupled  with  that  is  the  fact  that 
the  colloidal  material  in  the  drilling  fluid,  assuming 
it  is  drilling  fluid  of  the  water  base  type,  can  make 
limited  and  very  limited  penetration  into  the  sand 
itself.  That  is,  some  particles  are  small  enough  un- 
der those  conditions  to  make,  you  might  say,  a 
minute  ])enetration  into  the  interstitial  tubes  of  the 
cavities.  How  far  that  goes  is  a  matter  of  consid- 
erable debate  and  it  will  depend  upon  the  permea- 
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bility  of  the  particular  sand,  the  partical  size  of  the 
sand.  If  it  was  a  large  gravel,  for  instance,  it  might 
go  over  many  feet.   That  is  not  to  say  that  we  find 
oil  residue  like  that,  but,  that  illustrates  it. 

So  that  there  is  slight  penetration  and  deposition 
of  the  colloidal  material  in  the  face  of  the  permeable 
strata,  and  what  I  mean  by  that,  the  gas  sands  and 
the  oil  sands  [3024]  which  are  the  objective  part  of 
the  drilling  of  the  well.  So  to  that  extent  we  have 
a  similar  face  upon  which  to  place  the  cement  seal 
and  I  do  not  mean  identical,  but  partially  so,  so 
that  if  you  take  the  gas  sand  there,  or  the  oil  sand, 
and  permit  a  filter  cake  to  deposit  upon  it,  you 
have  this  minute  penetration. 

Do  I  make  my  point  clear? 

Mr.  Scofield:  Just  a  moment.  Your  Honor,  I 
move  that  that  answer  be  stricken  first  as  nonre- 
sponsive  to  the  question  to  give  a  thumbnail  de- 
scription or  explanation  of  the  patent,  and  second, 
that  it  is  entirely  in  conflict  with  the  disclosure  of 
the  patent  itself.  There  is  no  disclosure  in  this 
method  patent  of  anything  that  he  has  said  about 
these  permeabilities  and  the  deposit  of  mud  cake  on 
the  permeable  sands  and  impermeable  sands,  such 
as  he  has  described  in  this  answer.  I  move  it  be 
stricken. 

The  Court:     Motion  denied. 

Q.  (By  Mr.  L.  E.  Lyon) :  Proceed,  Mr.  Wright. 
I  believe  we  had  interrupted  your  explanation  with 
a  statement  of  where  the  mud  was  deposited  and 
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what  you  meant  by  tilter  cake.    Will  you  proceed 

mth  your  explanation  of  the  patent,  Exhibit  37  % 

A.     Well,  I  will  just  read  this 

Mr.  Scofield:  I  want  his  answer  restricted,  if 
your  Honor  please,  to  a  thumbnail  description,  as 
you  have  [3025]  indicated.  Now,  the  patent  itself 
we  have  here.  We  have  not  only  the  patent  in  evi- 
dence, we  have  the  complete  file  history  in  evidence. 
So  that  I  think  that  any  description  or  any  state- 
ment as  to  what  this  patent  stands  for  is  entirely 
out  of  place. 

The  Court:     It  is  probably  incompetent. 

Mr.    Scofield:     That   is   right. 

The  Court:  I  just  wanted  for  my  general  in- 
formation what  he  says.  We  will  treat  it  as  the 
argument  made  by  Mr.  Lyon  through  the  mouth  of 
Mr.  Wright. 

The  Witness :  Well,  if  I  may,  with  your  permis- 
sion, read  the  start  of  the  second  paragraph 

The  Court :  I  did  not  want  that.  I  just  thought 
you  could  tell  me,  veiy  briefly,  what  the  method  is. 
That  may  be  an  unfair  question,  to  you. 

Mr.  L.  E.  Lyon :  No.  That  is  all  right.  I  think 
he  can  answer  that  question,  your  Honor. 

The  Court :  I  think  I  understand  what  the  prob- 
lem is,  now. 

Mr.  L.  E.  Lyon:     All  right. 

The  Court:  So,  how  does  this  method  solve  it? 
What  is  your  method  of  solving  it,  the  general 
method? 
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The  Witness :  The  answer  to  it  according  to  my 
patent  is  to  put  abrading  devices  on  the  casing 
and  abrade  the  wall  of  the  well.  In  this  patent  I 
state  here  in  the  third  line  [3026]  of  the  second 
paragraph,  "In  the  producing  area" 

The  Court :  In  other  words,  you  would  not  want 
to  waste  any  time  abrading  the  shale  unless  you 
abraded  the  sand  you  wish  to  produce  from  ? 

The  Witness:  The  producing  section  for  the 
permeable  strata. 

The  Court:  Would  you  also  abrade  the  sand 
which  you  wish  to  cement  off? 

The  Witness :     That  is  the  section. 

The  Court:  In  other  w^ords,  you  might  abrade 
the  water  sand,  the  gas  sand  and  the  oil  sand,  is 
that  correct? 

The  Witness:  Those  are  all  potential  producing 
sections  of  the  well. 

The  Court:  And  your  method  would  apply 
equally  to  each  of  those  sands,  is  that  true  ? 

The  Witness:     That  is  correct. 

Q.  (By  Mr.  L.  E.  Lyon:  While  you  are  abrad- 
ing, what  do  you  do? 

A.  The  abrading  can  be  carried  out  by  placing 
these  abrading  devices  on  a  casing  and  either  by 
rotatmg  the  casing  or  reciprocating  it,  and  during 
that  period  abrade  and  change  over  to  the  fluid,  the 
succeeding  fluid. 

Q.     What  do  you  mean  by  the  succeeding  fluid? 

A.    Well,  usually  in  setting  the  casing  there  are 
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the  changes  from  the  drilling  fluid  to  the  cemen- 

slurry  [3027]  fluid. 

The  Court:  It  is  an  attempt  by  abrading  to  ac 
complish  what  the  welder  accomplishes,  by  mud- 
dling when  making  a  well,  is  that  it  ? 

The  Witness:  Not  quite.  During  abrasion  w( 
remove  the  fllter  cake  which  has  been  accumulatec 
there  by  the  process  of  filtration  and  carry  on  th( 
abrading  to  get  into  this  first  thin  skin,  shall  I  say 
into  the  face  of  the  sand  itself,  the  permeable  oi 
the  producing  section.  [3028] 

The  Court:  You  ho])e  to  achieve  a  well  betweer 
the  sand  and  the  cement,  is  that  itf 

The  Witness:  To  permit  the  cement  slurry  tc 
have  direct  contact  with  the  producing  section  oi 
the  sand. 

The  Court:  And  to  be  mixed  in  with  it  to  some 
extent,  isn't  that  true'? 

The  Witness :  Not  mixed  in  with  it,  your  Honor. 
We  achieve  a  clean  line  or  have  a  face  of  cement 
firmly  contacted  against  the  sand  itself. 

The  Court:  You  abrade  the  surface  of  the  sand 
so  as  to  give  a  clean  bond? 

The  Witness :     A  clean  bond. 

The  Court:     A  clean  bond. 

The  Witness :     A  clean  bond,  that  is  it. 

The  Court:  A  clean  bond,  and  also  I  take  it  to 
provide  some  surface  for  the  cement  to  adhere  to? 

The  Witness :  That  is  correct.  That  is  all  in  the 
one  operation. 
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Q.  (By  Mr.  L.  E.  Lyon)  :  Now,  won't  cement 
bond  to  mud,  to  rotary  mud  or  to  the  filtrate? 

A.  That  is  a  very,  very — I  would  say  yes,  it 
does,  to  a  degree  sufficient  to  make  seal  for  pressure 
differentials  which  occur  in  many,  many  wells. 

The  Court :  Would  it  be  fair  to  say  that  the  dif- 
ference between  the  wall  before  the  use  of  your 
process  and  afterward  [3029]  would  be  the  differ- 
ence between  a  smooth  surface  and  a  rough  surface 
when  it  comes  to  causing  something  to  adhere  *? 

The  Witness:  That  is  roughly  so,  your  Honor, 
but  not  quite. 

The  Court:  I  did  not  mean  that  it  would  have 
to  be  scientifically  so,  but  is  that  generally  what  you 
are  attempting  to  achieve? 

The  Witness :  We  are  attempting  to  have  a  com- 
plete annular  fill  in  this,  the  area  through  which  the 
bit  is  passed,  and  it  is  an  irregular  profile  in  the 
vertical  section  and  it  is  an  irregular  section  in  the 
plan  section,  to  a  certain  extent.  We  cannot,  as  you 
well  realize,  get  down  in  these  holes  to  make  all  the 
observations  we  would  like  to  make. 

The  Court:  But  in  the  common  language  of  a 
layman,  you  want  to  scratch  off  that  mud  cake  and 
provide  a  rough  surface? 

The  Witness:     A  clean  bond. 

The  Court:  For  the  cement  to  make  a  clean 
bond? 

The  Witness:  That  is  correct,  a  clean  bond, 
which  I  think  is  the  best [3030] 
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The  Court:  Is  this  a  good  point  at  which  to  in 
terrupt  the  examination? 

Mr.  L.  E.  Lyon :     Just  one  question. 

Q.  Does  an  abrading  of  the  productive  sandi 
have  anything  to  do  ^Yith  the  flow  characteristics  o1 
that  sand? 

A.  It  is  possible,  as  I  have  previously  stated,  t( 
have  this  material  actually  flow  to  a  limited  deptl 
into  the  interstices,  cavities  or  tubes  and  be  posi- 
tioned there  and  be  returned  for  flow  coming  fron 
the  sand  into  the  well  so  as  to  give  us  a  plugging 
action. 

The  Court:     That  is  the  mud  cake? 

The  Witness:  That  is,  the  material  becomes 
lodged  in  the  interstices  or  tubes  and  cavities. 

The  Court:  After  the  cementation  process  has 
been  completed  then  it  is  necessary  to  perforate  tc 
bring  in  the  well? 

The  Witness :  Then  we  perforate  the  casing,  your 
Honor.  It  passes  through  the  casing,  through  the 
cement,  any  mud  that  might  be  left  as  filter  cake  at 
that  time,  and  on  right  into  the  sand  itself,  and 
that  is  the  gun-perforated  hole. 

And  let  me  say  this  before  it  gets  too  far  afield : 
that  we  have  had  mechanical  perforators  which 
would  do  this  work  for  many,  many  years,  but  their 
adaptability  to  this  problem  is  very,  very  limited. 
So  the  gun  perforator  ])ushed  the  mechanical  per- 
forator into  oblivion.  [3031] 
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EUGENE  L.  DAVIS 
called  as  a  witness  by  defendants,  being  first  sworn, 
was  examined  and  testified  as  follows : 

The  Clerk:     Will  you  state  your  name,  please? 
The  Witness:     Eugene  L.  Davis. 

Direct  Examination 
By  Mr.  L.  E.  Lyon: 

Q.     What  is  your  occupation,  Mr.  Davis  ? 

A.     I  am  a  professional  engineer. 

Q.  Engaged  in  any  particular  line  of  engineer- 
ing work? 

A.  Eather  general;  petroleiun  engineering  and 
geology. 

Q.     What  has  been  your  training  as  an  engineer  ? 

A.  Well,  I  am  a  graduate  in  geology  from 
Stanford.  I  was  with  several  oil  companies  as  a 
petroleum  engineer  and  geologist.  I  was  with  the 
Texas  Company  for  15  years;  Smiley  Oil  for  two 
years;  and  Santa  Fe  Railroad  Company  for  [3035] 
two  years. 

Q.  In  1939  and  1940  with  what  company  were 
you?  A.     I  was  with  the  Texas  Company. 

Q.     In  what  capacity? 

A.     District  engineer. 

Q.     Where?  A.     Southern  California. 

Q.  What  were  your  duties  with  the  Texas  Com- 
pany at  that  time? 

A.  I  was  responsible  for  their  planning  and  pro- 
gramming of  drilling  and  production  operations  in 
proved  fields. 
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Q.  Was  there  any  particular  problem  in  tin 
drilling  and  production  of  oil  wells  which  you  recal 
in  the  years  1939  and  1940? 

A.  Well,  at  that  time  we  were  very  much  con 
cerned  and  the  industry  itself  was  very  much  con 
cerned  particularly  with  the  cementing  problems  ii 
oil  wells. 

Q.  Do  you  recall  anything  that  was  done  during 
those  years  with  respect  to  that  problem? 

A.  Well,  the  most  important  development  dur 
ing  that  period  was  the  researches  of  Jones  am 
Berdine  of  the  Union  Oil  Company. 

Q.     Were  you  acquainted  with  Mr.  Jones'? 

A.    Yes. 

Q.     And  Mr.  Berdine?  [3036] 

A.     I  have  met  him.  I  know  Mr.  Jones  very  well 

Q.  Jones  and  Berdine  were  operating  with  th< 
Union  Oil  Company,  were  they?  A.     Yes. 

Q.  Did  the  A.P.I,  have  a  standing  committee  a 
that  time  on  oil  completion  problems? 

A.  Yes,  there  was  a  committee  of  drilling  an( 
production  practice,  a  subconunittee  of  the  Pacitii 
Coast  section. 

Q.     And  that  committee  met  regularly,  did  it? 

A.     Yes. 

Q.     Where? 

A.     At  the  Los  Angeles  Athletic  Club. 

Q.  A])out  how  many  people  attended  those  meet 
ings? 

A.     Anywhere  from  a  couple  of  dozen  to  150. 

Q.     Did  this  work  of  Jones  and  Berdine  for  thi 
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Union  Oil  Company  come  to  the  attention  of  that 

committee?  A.     Yes,  it  did. 

Q.     Do  you  recall  when? 

A.     Well,  it  was  in  the  winter  of  1939-40. 

Q.  A  report  was  subsequently  given  to  the  A.P.I. 
at  the  Biltmore  Hotel  on  March  19,  1940.  That 
report  is  in  evidence  as  Exhibit  X — I  mean  a  copy 
of  it  as  Exhibit  X.  Was  it  before  or  after  the 
A.P.I,  meeting  on  March  19,  1940,  that  the  matter 
came  to  the  attention  of  the  committee  which  you 
named  of  drilling  and [3037] 

A.  And  production  practice.  It  was  before  that 
meeting. 

Q.     Before  that  meeting*?  A.     Yes. 

Q.  Was  a  report  made  by  Jones  and  Berdine  to 
that  meeting? 

A.  Yes,  Mr.  Jones  made  an  informal  report  to 
that  committee. 

Q.  Did  you  have  any  discussions  with  Mr.  Jones 
besides  the  report  that  he  gave  ? 

A.     Yes,  I  talked  to  him  several  times  personally. 

Q.  Did  Mr.  Jones  inform  you  as  to  what  the 
Union  Oil  Company  was  going  to  do  at  that  time? 

A.     Yes. 

Q.     What  did  he  tell  you? 

A.  Well,  that  they  were  convinced  of  the  validity 
of  their  findings  in  these  researches  and  would 
adopt  those  practices  which  he  indicated  of  cleaning 
the  formation. 

Q.  As  a  result  of  Mr.  Jones'  presentation  of 
this  matter  to  this  committee  and  your  talks  with 
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him   did   you   make   any   recommendations   to   the 

Texas  Company  ?  A.     Yes,  I  did. 

Q.     What  were  your  recommendations'? 

A.  I  recommended  that  we  adopt  his  practice  ii 
the  cementing  of  oil  wells. 

Q.     Was  that  recommendation  followed?  [3038] 

A.     Yes,  it  was. 

Q.  Did  the  Texas  Company  make  purchases  oi 
scratchers  ?  A.     Yes. 

Q.     Before  the  A.P.I,  meeting?  A.    Yes. 

Q.     From  whom?  A.     B  &  W. 

Q.     Did  they  place  those  scratchers  in  operation? 

A.     Yes. 

Q.     In  accordance  with  what  procedure? 

A.     In  the  cementing  of  the  water  string. 

Q.  Did  that  procedure  or  did  not  that  procedure 
follow  that  recommended  by  Mr.  Jones  ? 

A.     Yes,  it  did. 

Q.  I  believe  that  you  were  present  at  the  March 
19,  1940,  meeting  of  the  A.P.I,  at  the  Biltmore 
Hotel,  were  you  not  ?  A.    Yes. 

Q.  And  you  entered  into  a  discussion  after  Jones 
read  his  paper,  did  you  not  ?  A.     Yes. 

Mr.  Scofield :     Is  that  Exhibit  X  ? 

Mr.  L.  E.  Lyon:  That  is  not  X.  This  would  be 
X,  probably,  -1  would  be  a  good  way  to  put  it. 

The  Clerk:     I  think  we  have  an  X-1.  [3039] 

Mr.  L.  E.  Lyon:  Have  you?  Well,  then,  let  us 
have  an  X-2. 
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Mr.  Scofield:  Won't  you  state,  Mr.  Lyon,  how 
that  differs  from  X? 

Mr.  L.  E.  Lyon :  Yes,  I  will.  I  will  state  on  the 
record  just  as  soon  as  I  get  it  marked. 

Mr.  Scofield:     Yes. 

Mr.  L.  E.  Lyon:  I  would  like  to  have  pages  62 
and  63  of  the  1940  publication  of  the  Drilling  and 
Production  Practice  of  the  American  Petroleum 
Institute,  1940  volume,  marked  as  Exhibit  X-2.  I 
will  take  them  off  from  this  photostat  here  which  is 
merely  a  reprint  of  the  Jones  and  Berdine  article. 
We  have  got  it  in  enough.  I  don't  see  any  reason  for 
doing  it  again. 

The  Court :     It  will  be  so  marked. 

(The  document  referred  to  was  marked  De- 
fendants' Exhibit  X-2  for  identification.) 

Q.  (By  Mr.  L.  E.  Lyon) :  Now,  these  pages  are 
the  discussions,  the  publications  of  the  discussions, 
had  following  the  presentation  of  the  Jones  and 
Berdine  report  at  the  A.P.I,  meeting  on  March  19, 
1940. 

Can  that  be  stipulated? 

Mr.  Scofield:     Yes,  sir. 

Q.  In  the  discussions  given  on  X-2,  at  the  bottom 
of  page  62  and  top  of  page  63,  is  a  notation  "E.  L. 
Davis,  the  Texas  Company,  Long  Beach,  Cali- 
fornia."  Does  that  [3040]  refer  to  you? 

A.     Yes,  it  does. 

Q.  That  gives  the  summary  of  the  discussion 
that  you  had  at  that  time  following  the  reading  of 
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or  the  giving  by  Jones  of  his  report  at  that  meet- 
ing? A.     Yes.  [3041] 

Mr.  L.  E.  Lyon:  I  will  offer  in  e\4clence  as  the 
Defendants'  Exhibit  X-2  the  pages  heretofore 
marked  for  identification  as  Exhibit  X-2. 

Mr.  Scofield:     No  objection. 

The  Court:     Received  in  evidence. 

(The  pages  referred  to,  marked  Defendants' 
Exhibit  X-2,  were  received  in  evidence.) 

Q.  (By  Mr.  L.  E.  Lyon)  :  Mr.  Jones  discussed 
with  you  the  procedure  which  was  followed  at  Do- 
minguez  Hill  in  making  the  tests  reported  in  his 
report  given  to  the  A.P.I,  meeting,  is  that  correct? 

A.     Yes,  he  did. 

Q.  That  procedure  involved  the  deposition  of 
the  filter  cake  from  the  drilling  mud  on  a  canvas 
bag,  did  it  not?  A.     That  is  correct. 

Q.  Was  that  in  accordance  with  recognized 
drilling-mud-testing  procedure  ? 

A.     That  is  similar  to  it,  yes. 

Q.  The  tests  that  were  made  by  Jones  and  re- 
ported at  the  A.P.I,  meeting,  were  they  received  by 
the  industry  and  accepted  as  a  satisfactory  test,  to 
your  knowledge? 

Mr.  Scofield:     That  is  objected  to  as  calling  for  a 
conclusion,  your  Honor.    That  is,  this  Avitness  can 
testify  as  far  as  he  is  concerned,  but  speaking  for 
the  industry  I  [3042]  don't  think  he  is  qualified. 
The  Court :     Sustained. 
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Q.  (By  Mr.  L.  E.  Lyon)  :  Were  the  tests  re- 
ported by  Mr.  Jones  accepted  by  the  Texas  Com- 
pany as  a  satisfactory  demonstration  of  the  use 
of  scratchers  in  cementing  procedure? 

A.     Yes,  they  were. 

Q.  And  did  the  Texas  Company  adopt  and  utilize 
the  procedure  as  outlined  by  Mr.  Jones,  in  the  actual 
cementing  of  oil  wells'?  A.    Yes. 

Q.  Has  it  continued  to  use  that  procedure  in 
practice  mitil  today,  to  your  knowledge? 

A,  Well,  I  haven't  been  with  them  for  some 
years,  but  they  did  as  long  as  I  was  with  them. 

Q.     How  long  have  you  been  away  from  them  ? 

A.     I  left  them  in  1941. 

Q.     In  1941?  A.     Yes. 

Q.     Are  you  familiar  with  oil-field  practices? 

A.     Yes. 

Q.     Are  you  doing  now  consulting  work? 

A.     Yes. 

Q.  In  your  consulting  work,  are  you  generally 
familiar  with  the  practices  used  in  cementing? 

A.  I  am.  However,  I  should  say  that  I  just 
started,  [3043]  so  far  as  Southern  California  is 
concerned. 

Q.    All  right.  You  were  located  where  ? 

A.     In  Canada  the  last  year  and  a  half. 

Mr.  Scofield:     I  didn't  get  that. 

The  Witness:  In  Canada  the  last  year  and  a 
half. 
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Q.  (By  Mr.  L.  E.  Lyon)  :  In  Canada  in  tli 
last  year  and  a  half,  to  your  knowledge,  is  the  prac 
tice  outlined  by  Jones  and  Berdine  in  their  repoi 
being  followed?  A.     It  was. 

Mr.  Scofield:     I  object  to  that  as  calling  for 
conclusion,  your  Honor. 

The  Court:     Sustained. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Are  you  familia 
with  the  practices  followed  in  Canada,  in  cemeni 
ing?  A.     Of  some  companies,  yes. 

Q.     What  companies'? 

A.  Well,  I  was  with  the  National  Petroleum  o 
Canada. 

Q.  Was  National  Petroleiun  in  Canada  f  ollowin 
the  procedures  outlined  by  Jones  and  Berdine  i: 
the  report  given  to  the  A.P.I,  meeting'?        A.    Yej 

Q.  That  is,  they  were  using  scratchers  in  th 
removing  of  the  filter  cake  from  the  permeabl 
strata  during  cementing  operations? 

A.     That  is  correct.  [3044] 

Q,  Now,  Mr.  Jones  gave  this  report  to  th^ 
A.P.I,  meeting.    Did  he  read  his  report? 

A.     No.    He  talked  from  the  slides  primarily. 

Q.  And  at  that  report  did  he  state  and  did  yoi 
understand  how  the  scratchers  were  mounted  on  th 
casing  ?  A.    Yes. 

Q.     How? 

A.  They  are  mounted  so  that  they  are  free  t 
rotate  and  move  vertically  within  limit,  within  ; 
narrow  limit. 

Q.     And  from  the  report  given  by  Jones  at  th 
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A.P.I,  meeting  on  March  19,  1940,  you  understood 

that  fact?  A.     Yes. 

Q.  At  the  particular  time  of  the  A.P.I,  meeting 
in  March,  1940,  did  you  have  any  other  acute  prob- 
lem in  the  drilling  of  oil  wells  in  the  Long  Beach 
area  ?  A.    Yes. 

Q.     What  was  that  problem  ? 

A.  That  was  concerned  with  the  completion  of 
producing  wells  in  the  Brown  zone  at  Long  Beach. 

Q.  What  caused  the  particular  problem,  Mr. 
Davis? 

A.  AVell,  the  field  was  old  and  the  pressures  were 
very  low,  so  that  there  was  a  large  amount  of  fil- 
trate that  went  back  into  the  i)roductive  formation 
during  the  drilling  operation  and  deposited  a  very 
heavy  filter  cake  on  the  walk  It  was  difficult  to  get 
it  off.  [3045] 

Q.     On  what  wall? 

A.  On  the  wall  of  the  drill  hole  of  the  productive 
formation,  of  the  producing  sand. 

Q.  Was  that  in  the  impermeable  or  permeable 
portion  of  the  hole  ? 

A.     It  would  be  in  the  permeable  zone. 

Q.  And  did  you  do  anything  with  respect  to  that 
problem  after  this  A.P.I,  meeting? 

A.  Yes.  We  applied  scratchers  to  the  liners  that 
we  ran  in  the  hole  and  worked  them  in  a  similar 
way  to  the  way  the  casing  was  worked  m  a  cement- 
ing  operation. 

Q.  Did  you  have  a  successful  elimination  of  the 
problem  by  this  method?  A.     Yes,  we  did. 
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Q.     Did  that  practice  continue  after  that  time  ? 

A.     It  did  as  long  as  I  was  there. 

Mr.  L.  E.  Lyon :     That  is  all.   Well,  wait. 

Q.  After  you  left  the  Texas  Company  in  1941, 
what  ocupation  were  you  engaged  in,  Mr.  Davis? 

A.  I  was  appointed  to  the  Petroleum  Adminis- 
tration for  War  at  that  time. 

Q.  And  how  long  did  you  continue  in  that  posi- 
tion? A.     I  was  with  it  for  four  years. 

Mr.  L.  E.  Lyon:     That  is  all.  [3046] 


KENNETH  A.  WEIGHT 

a  defendant  herein,  having  been  previously  sworn, 
resumed  the  stand  and  testified  further  as  [3057] 
follows : 

Direct  Examination 
(Resumed) 
By  Mr.  L.  E.  Lyon: 

Q.  I  think,  Mr.  Wright,  when  we  adjourned  last 
evening  you  were  giving  a  statement  of  a  method  of 
well  conditioning  as  you  perceived  the  same.  I 
don 't  believe  that  you  had  finished  your  explanation 
of  that  method  as  you  have  set  forth  in  your  patent, 
Plaintiff's  Exhibit  No.  37.  And  in  that  regard  you 
were  speaking  about  abrading  the  wall  of  the  well, 
the  permeable  section.  What  was  the  element  which 
performed  this  abrading  o]ieration?  [3058] 
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A.  The  abrading  element  that  I  had  in  mind 
at  the  time  of  making  the  application,  and  which 
has  been  utilized  thereafter,  is  the  wire  end  or  the 
end  of  a  wire  to  do  a  scratching  operation  on  the 
face  of  the  permeable  formation. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Is  this  abrading  car- 
ried out  at  a  particular  time  in  this  operation  of 
well  completion  or  for  a  continued  period  of  time, 
Mr.  Wright? 

A.  It  is  carried  out,  if  utilized  to  the  best  ad- 
vantage, for  a  continuous  period  up  until  the  time 
the  completion  of  the  abrading,  the  requirement  for 
the  abrading  is  completed. 

Q.     What  is  that  continuous   period   of   [3059] 

time  ? 

*     *     * 

A.  I  think  by  way  of  explaantion  it  should  be 
realized  that  a  well  bore  full  of  rotary  mud,  that  is, 
drilling  fluid  which  we  call  rotary  drilling  mud,  is 
in  effect  the  primary  cause  of  the  hydraulic  system 
in  motion ;  that  is  to  say,  opposite  every  permeable 
strata  or  section  of  the  well  there  is  filtration  going 
on,  filtrate  proceeding  or  migrating  into  the  perme- 
able section  and  leaving  behind  on  the  face  of  the 
permeable  section  the  filter  cake,  plus  this  uncer- 
tain amomit  going  to  some  depth  into  the  permeable 
section. 

Now,  that  operation  will  not  cease  until  the  hydro- 
static head  is  removed;  that  is  to  say,  at  any  given 
sand  the  fluid  level  has  got  to  be  lower  than  that, 
or  else  it  will  continue. 

When  you  go  in  the  well  with  the  casing  equipped 
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with  the  scratchers  and  establish  circulation,  or 
break  circulation,  using  whichever  term  you  elect, 
the  filter  cake  is  removed  by  the  scratchers  operat- 
ing on  the  face  of  the  permeable  [3060]  section 
either  as  a  result  of  the  reciprocation  or  rotation 
of  the  casing. 

The  first  accomplishment  is  to  remove,  probably 
better  named,  the  primary  filter  cake,  but  while  you 
are  removing  the  primary  filter  cake  you  cannot 
arrest  or  stop  this  hydraulic  system  and  there  is  a 
second  deposition  taking  place.  You  actually  re- 
move the  greater  amount,  but  there  is  a  continued 
redeposition  during  the  period  of  the  scratching  and 
abrading.  The  thickness  of  the  cake  is  related  to 
time,  pressure  and  temperature.  So  you  do  not  re- 
move the  filter  cake  to  the  sufficient  amomit  to  ar- 
rive at  the  desired  success  unless  we  introduce  the 
fluid  containing  the  material  other  than  the  col- 
loidal material  found  in  the  drilling  fluid,  and  by 
abrading  during  that  period,  that  is,  when  the  fluid 
is  being  changed  to  one  not  carrying  the  colloidal 
material,  is  when  the  final  end  result  is  best  accom- 
plished. 

Q.  What  is  this  fluid  tliat  is  fluid  other  than 
that  containing  the  colloidal  material,  Mr.  Wright? 

A.  Well,  in  cementing  operation  the  fluid  would 
be  water  carrying  any  cementous  material,  although 
it  may  be  oil  to  condition  the  well,  to  carry  away 
the  abraded  material,  scratched-away  material,  al- 
though there  have  been  other  fluids  introduced  such 
as  cementation,  shall  we  say,  by  asphalt  and  let  it 
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solidify  in  the  same  mamier  as  the  cement  mixed 

with  the  water;  bnt  the  end  product  is  the  [3061] 

same  in  the  operation,  carried  out  mechanically  the 

same. 

Q.     And  that  end  product  is  what  ? 

A.  The  formation  face  has  been  abraded  to  the 
extent  of  removing  the  deposited  material,  which 
was  the  period  during  the  drilling  phase,  and  you 
have  a  clean  formation  face,  a  firm  bond  with  the 
cement,  contact  bond  with  the  cement  being  the 
usual  objective. 

Q.  Mr.  Wright,  you  had  testified  in  a  prior  se- 
quence of  events  up  until  the  time  that  you  had  filed 
the  application  for  the  patent.  Exhibit  37. 

Following  that  filing  of  that  application — I  be- 
lieve that  was  in  August  of  1939 — did  you  do  any- 
thing further  with  the  development  of  this  solution 
to  this  problem  of  well  conditioning  ?  A.     Yes. 

Q.     What? 

A.  I  started  to  design  a  tool  or  device  which 
could  be  used  on  the  casing  to  be  set  in  the  well 
to  carry  out  this  method. 

Q.     And  when  was  that? 

A.  My  recollection  is  I  started  in  July  or  Au- 
gust, possibly  a  little  earlier. 

Mr.  Scofield:     Of  1939? 

The  AVitness :     1939. 

Q.  (By  Mr.  L.  E.  Lyon) :  You  started  to  design 
this  [3062]  tool.  What  tool  was  it  that  you  designed, 
if  any,  at  that  time  ? 

A.     I  was  desirous  of  having  a  tool  which  would 
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scratch  the  surface  of  the  casing,  surface  of  the 
well  hore,  that  was  to  be  mounted  on  the  casing 
that  was  to  be  set  in  the  well  bore  and  have  it  of  a 
construction  that  would  do  the  work  required  when 
in  position  in  the  well  and,  at  the  same  time,  not 
losing  sight  of  the  very  important  point  that  the  cas- 
ing with  the  devices  on  it  had  to  be  run  into  the 
well  bore,  it  being  practically  a  first  basic  premise 
in  the  industry  that  drilling  the  hole  is  one  thing 
and  casing  it  is  another,  and  a  drilled  hole  without 
casing  is  of  no  value. 

Q.  All  right.  Did  you  design  such  a  device  at 
that  time,  in  Jufy  or  August  or  whatever  time  it  was 
in  1939?  A.     Yes. 

Q.     And  what  device  was  thaf? 

A.  That  is  a  device  which  is  an  exhibit  here 
which  I  do  not  see  before  me,  but  it  is  called  B  &  W 
w^all-cleaning  guide. 

Q.  Well,  there  is  quite  a  boxful  of  exhibits  here, 
Mr.  Wright.  Maybe  you  would  desire  to  pick  out 
one  of  them  as  the  one  that  you  have  in  mind.  Will 
you  do  that,  please? 

(AVitness  selecting  exhibits.)    [3063] 

You  have  picked  out  quite  a  selection  of  exhibits, 
Mr.  Wright.  Will  you  just  identify  those  by  the 
exhibit  numbers,  for  the  purpose  of  the  record? 
Take  the  exhibit  that  you  picked  out  first. 
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The  Witness:  I  have  before  me  at  this  time 
Exhibit  104,  is  that  correct? 

The  Reporter:     Yes. 

The  AVitness:  That  is  a  scratcher  I  elected  to 
call  a  wall-cleaning  guide,  which  the  trade  knows  as 
a  scratcher. 

I  have  another  one  here,  which  is  Exhibit  FFFF, 
which  again  is  a  scratcher  known  by  B  and  W's 
advertisement  as  a  wall-cleaning  guide,  called  a 
scratcher  by  the  trade. 

I  have  another  exhibit  here [3064] 

Q.     (By  Mr.  L.  E.  Lyon) :     Exhibit  CK. 

A.  Which  is  termed  "CK,"  and  that  is  a 
scratcher  manufactured  by  B  and  W  and  designed 
by  me,  and  again  it  is  called  a  scratcher. 

Here  is  another.  Exhibit  IIII,  and  that  is  a 
scratcher  designed  by  me. 

And  all  of  these  are  called  scratchers,  and  the 
device  which  I  designed. 

Q.  After  you  had  designed  the  scratcher  as  you 
have  stated,  as  illustrated  by  these  different  ex- 
hibits, what  did  you  do  with  it,  Mr.  Wright? 

A.  During  the  period  of  development  of  this 
device,  which  would  be  about  October  and  Novem- 
ber, I  do  not  exactly  recall  the  exact  dates,  and  at  a 
time  when  this  device  had  advanced  to  the  point 
where  the  base  structure,  that  is,  the  torque  mount- 
ing of  the  wire  on  the  sleeve,  and  the  clip,  and  this 
wire  extending  outwardly  to  abrade,  scratch  the 
w^ell  bore,  and  the  wall  of  the  well  bore,  I  was  in- 
formed, I  believe  by  Mr.  Barkis  or  someone  else, 
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that  the  Union  Oil  Company  had  started  a  projecl 
to  do  some  testing  and  research  into  the  reason  foi 
repeated  faihires  of  cementation,  and  that  the  proj- 
ect was  in  some  manner  to  be  finalized  as  a  report 
to  be  given  by  the  American  Petroleum  Institute  at 
their  spring  meeting  in  March  of  1940. 

At  the  time  of  learning  of  this,  I  ^Yas  informed 
that  [3065]  this  series  of  tests,  or  whatever  they 
might  be  termed,  were  to  be  conducted  by  the  Union 
Oil  Company  field-research  men,  a  Mr.  Jones  and  a 
Mr.  Berdine,  at  a  location  on  Dominguez  Hill  ad- 
jacent the  drilling  wells,  actually  drilling,  in  the 
process  of  drilling  at  the  time;  and  that  all  manu- 
facturers that  had  equipment  which  might  be  used 
in  that  particular  phase  of  the  drilling  completion 
of  an  oil  well  were  in\dted  to  bring  their  equipment 
and  have  it  used  by  the  Union  Oil  Company  in  this 
series  of  tests,  and  this  device  to  be  used  in  that 
particular  part  of  oil-well-completion  operations 
was  submitted  by  me,  and  at  that  time  Mr.  Barkis 
was  with  me,  associated  with  me,  and  it  was  to  be 
used  in  the  demonstrations  and  tests  there  at  Do- 
minguez Hill ;  together  with  instructions  of  the  sup- 
plier to  the  Union  Oil  Company  men  of  how  the 
equipment  was  to  be  used  in  the  standardized  equip- 
ment which  they  had  developed  there  for  the  pur- 
pose, it  being  understood  that  they  would  follow  out 
rigidly  the  individual  manufacturers'  specifications 
for  everything,  such  as  how  to  mount  it  on  the  cas- 
ing and  whether  to  reciprocate  it,  rotate  it,  or  what- 
ever their  individual  requests  were. 
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Q.  Did  you  deliver  any  equipment  at  that  loca- 
tion to  Messrs.  Jones  and  Berdine  in  these  tests? 

A.    Yes. 

Q.  Did  you  see  and  have  explained  to  you  the 
test  apparatus  that  was  to  be  used?  [3066] 

A.     Yes. 

Q.  Did  that  test  apparatus  follow  any  recog- 
nized procedure  with  respect  to  filter-cake  observa- 
tions, Mr.  Wright?  A.     Yes. 

Q.     In  what  respect? 

A.  Well,  we  were  dealing  with  this  basic  prem- 
ise, that  wherever  you  have  permeable  strata  or 
section  and  have  a  colloidal  material  in  suspension 
in  fluid,  and  one  is  applied  to  the  other,  the  result 
will  be  a  deposition  of  filter  cake  on  the  permeable 
section,  be  it  filter  paper  or  canvas  or  the  wall  of  the 
well  bore,  they  all  being  identical  in  their  fimda- 
mental  premise. 

Q.  Now,  is  there  any  recognized  procedure  for 
testing  of  drilling  fluids  with  respect  to  the  depo- 
sition of  filter  cake,  Mr.  Wright? 

A.  Yes.  I  do  not  recall  the  date  of  the  adoption 
by  the  A.P.I,  of  some  of  the  apparatus,  but  there 
have  been  for  many,  many  years  standard  proce- 
dures for  determining  a  few  of  the  very  pertinent 
points  to  be  observed  of  the  drilling  fluid,  such  as 
the  rate  of  filtration,  the  thickness  of  the  filter  cake 
under  a  standard  condition,  and  the  viscosity  meas- 
urement. 

Q.     Now,  is  that  recognized  procedure,  to  utilize 
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the  deposition  of  a  filtrate  in  making  the  determina- 
tions? A.     That  is  correct.  [3067] 

Q.     Upon  what  tj^De  of  medium"? 

A.  Upon  a  piece  of  filter  paper  placed  in  an 
apparatus. 

Q.  And  how  does  that  filtering  operation  com- 
pare with  what  Jones  used  in  these  tests? 

A.  It  is  identical  in  ha  sic  j^remise,  but  Jones  en- 
larged it  to  where  he  simulated  the  well,  by  keeping 
and  never  departing  from  this  basic  premise  of  de- 
position of  colloidal  material  upon  the  permeable 
section. 

Q.  In  that  test  operation,  what  took  the  place 
of  the  recognized  filter  paper? 

A.  The  canvas  lining  placed  inside  the  steel 
cylinder. 

Q.  And  what  took  the  place  of  the  permeable 
strata  ? 

A.  Well,  the  canvas  is  the  permeable  section 
permitting  the  filtrate  to  pass  into  it  and  through  it, 
and  by  removing  it  in  that  way,  and  we  have  the 
same  hydraulic  system  in  motion  as  we  do  at  the 
well,  and  this  simulated  well,  as  I  recall  it,  was  15 
feet  in  length  and  having  a  diameter  of — the  steel 
cylinder  was,  I  think,  seven  inches,  according  to  my 
recollection,  and  the  canvas  lining  inside  of  that, 
which  would  make  an  inside  diameter  of  approxi- 
mately six  and  seven-eighths — we  asume  that  this 
canvas  was  one-sixteenth  of  an  inch — and  so  Jones 
duplicated  with  complete  fidelity  the  conditions 
foimd  in  the  well  bore  and  carried  out  the  tests. 
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and  at  the  same  time  he  used  mud  from  a  central 
drilling  pit  which  was  actually  the  mud  from  wells 
which  were  [3068]  drilling,  and  where  the  mud  was 
returned  from  the  bits  of  the  drilling  wells  to  be 
conditioned  and  pumped  back  to  the  wells  through 
the  mud  lines,  to  the  various  wells.  And  in  his  re- 
port he  makes  observations  on  viscosity  and  a  few 
things — I  don 't  recall  them  all — which  are  the  stand- 
ards used  by  the  industry  for  many,  many  years. 

Q.  Now,  you  have  used  the  expressions  "drilling 
mud"  and  "drilling  fluid,"  and  I  believe  we  have 
used  them  in  this  testimony.  Just  so  the  record  may 
be  clear,  what  is  the  drilling  mud? 

A.  Well,  if  you  mix  water  with  the  clays  and 
shales  in  the  earth,  you  get  mud.  You  might  say 
that  is  very  old. 

But,  in  the  drilling  of  a  well,  it  so  happens  that 
some  very,  very  unusual  phenomena  take  place. 
Now,  the  formations  of  the  earth,  speaking  of  the 
sediments,  are  composed  principally  of  shales,  clays, 
and  varying  mineral  compositions  between,  together 
with  the  sands. 

Now,  in  the  clay-sand  group,  viewed  as  a  large 
group,  we  find  that  a  large  part  of  them  come  within 
the  classification  of  kaolins,  and  within  the  kaolin 
group  we  find,  under  better  examination,  a  more  spe- 
cific classification,  such  things  as  Illete  and  Mont- 
morillinite,  and  those  are  present  in  varying 
amounts  in  all  the  sediments  of  the  earth. 

Now,  this  kaolin  group,  of  which  there  is  a  sub- 
stantial amount  in  all  the  clays  and  shales,  has  a 
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peculiar  [3069]  characteristic,  in  that  they  are  min- 
eral colloids,  it  bemg  recognized  we  have  organic 
colloids  and  mineral  colloids. 

Now,  these  mineral  colloids  have  peculiar  behavior 
w^hen  suspended  in  water,  in  aqueous  media.  And  it 
is  that  particular  phenomenon  which  makes  good 
drilling  mud. 

Now,  the  colloids,  that  is,  these  mineral  colloids, 
stay  suspended  in  the  water  as  long  as  we  have  the 
water,  let  us  say,  fresh  or  pure,  that  is,  if  we  do 
not  introduce  chemicals  to  unbalance  it. 

Now,  the  susi^ension  of  these  colloids  in  the  water 
is  something  of  a — it  should  be  observed  this  way: 
if  the  fluid  moves  or  reacts  to  any  hydraulic  law, 
the  colloids  will  react  with  it.  They  are  suspended 
in  the  fluid  to  a  point  of  being  part  of  its  specific 
gravity,  let  us  say,  that  is,  the  weight  of  the  compo- 
sition of  the  colloids  and  the  water  is  a  unit. 

Now,  in  drilling  a  well  and  starting  with  either 
mud  from  a  formerly-drilled  well  or  starting  with 
water,  if  there  is  sufficient  clay  at  the  surface  to 
make  mud  right  at  the  first  foot,  that  is,  there  are 
places  where  we  can  just  start  with  water  and  within 
the  first  five  feet  be  making  a  reasonably  good  rotaiy 
drilling  mud;  and  at  other  places,  where  it  is  too 
sandy,  we  always  provide  these  with  mud  from  a 
previously-drilled  well  or  mud  by  getting  suitable 
clay,  such  as  Illete  or  Montmorillinite,  and  mixing 
it  [3070]  with  water,  and  have  that  available.  But 
Avhile  we  are  drilling  the  well,  as  the  bit  advances, 
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we  obviously — we  use  the  expression  "making  mud" 
— we  get  mud  where  it  has  become  so  viscous  that 
we  have  to  add  water  to  it,  because  we  are  drilling 
in  materials  which  are  good  mud-base  materials 
themselves.   Now,  that  is  the  drilling  mud  we  use. 

Q.  What  is  the  function  of  the  drilling  mud  in 
a  well? 

A.  Just  a  minute.  I  am  addressing  all  this  to 
water-base  muds  as  distinguished  from  oil-base 
muds,  because  there  are  such  things  available  in 
the  trade.  They  have  come  in  recently,  and  so  there 
won't  be  any  confusion  I  am  addressing  my  state- 
ments to  water-base  muds. 

Q.  What  is  the  drilling  fluid  or  what  is  the  drill- 
ing mud  used  for  in  drilling  a  well,  what  is  its 
purpose  or  function? 

A.  The  drilling  mud  serves  to  prevent  loss  of 
fluid  into  the  permeable  strata  by  slowing  down  the 
filtration  rate  of  the  fluid  into  this  cake  that  is  being 
deposited  on  the  permeable  strata.  It  provides  a 
lubricant  and  coolant  for  the  bit.  It  provides  the 
transportation  means  for  bringing  to  the  surface 
the  cuttings  that  the  bit  makes  during  the  drilling 
operation.  And  it  also  provides  the  hydrostatic 
head,  as  in  terms  of  pressure  pounds  per  square 
foot  or  inch,  rather,  on  any  permeable  strata  where 
fluids  might  be  found,  or  gas,  which  would  have  a 
pressure  sufficient  to  cause  a  [3071]  blowout,  that  is, 
the  direction  of  flow  would  be  from  the  sand  strata 
into  the  well,  rather  than  the  direction  of  flow  being 
outward. 
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Those  are  the  general  premises. 

Q.  When  you  observed  this  demonstration  o: 
equipment  that  Jones  and  Berdine  were  going  t( 
use  for  the  Union  Oil  Company  at  Dominguez  Hills 
were  you  or  were  you  not  satisfied  that  the  proce 
dure  to  be  followed  was  representative  of  condition! 
which  would  be  found  in  the  hole  and  were  suffi 
ciently  recognized  in  the  industry  to  give  a  true  anc 
exact  test,  Mr.  Wright? 

A.  As  far  as  I  am  concerned,  it  was  a  complet( 
demonstration,  the  size  of  the  equipment,  the  pro 
cedures  that  were  carried  out,  everything  presen 
was  suitable  for  transportation  of  all  the  basic  dem 
onstrations  there,  in  fact,  all  the  detailed  demon 
strations  to  put  it  in  the  oil  well  and  carry  it  ou 
in  the  well  itself. 

Q.     Did  it  follow  recognized  A.P.I.  [3072]  pro 

cedures  ? 

*     *     * 

Q.  (By  Mr.  L.  E.  Lyon)  :  Mr.  Wright,  you  hav( 
testified  that  there  was  a  recognized  procedure  foi 
testing  drilling  fluids,  an  A.P.I.-recognized  test,  i; 
that  correct?  A.     That  is  correct. 

Q.  Do  you  have  anything  here  in  tlie  courtroon 
which  will  illustrate  any  equipment  for  usage  of  thai 
recognized  procedure  % 

A.  There  is  a  comjoosite  catalog  which  I  have 
available  here  somewhere  which  contains  illustra 
tions  and  a  test  to  support  them. 

Q.  Is  this  the  composite  catalog  you  have  ir 
mind? 
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A.  I  have  in  my  hand  the  "Composite  Catalog 
of  Oil  Field  and  Pipeline  Equipment,  1948,  16th 
Edition,  Volume  I,"  and  that  is  a  section  of  the 
catalogs  which  are  supplied  by  the  Baroid  Sales  Di- 
vision which  I  believe  is  an  affiliate  of  the  National 
Lead  Corporation. 

We  find  apparatus  which  is  used  to  determine 
those  characteristics  of  the  drilling  fluid  which  I 
previously  stated,  such  as  filter-cake  thickness,  vis- 
cosity, and  the  amount  of  filtrate  produced  during 
any  one  of  the  tests  followed  out.  Together  with 
that  is  this,  the  device  for  determining  the  specific 
gravity  or  the  weight  per  gallon  or  weight  per 
cubic  foot,  whichever  way  you  wish  to  report  the 
weight  of  the  fluid,  and  those  are  found  on  pages 
540,  541,  and  542  of  the  composite  catalog  which  I 
have  previously  £3074]  identified. 

*  *     * 

Q.  (By  Mr.  L.  E.  Lyon)  :  Mr.  Wright,  you  have 
referred  to  this  literature  for  what  purpose  ? 

A.  To  show  that  Mr.  Jones,  in  carrying  out  these 
demonstrations,  followed  procedures  which  the  in- 
dustry had  recognized,  as  the  engineers  and  tech- 
nicians in  that  particular  part  of  the  drilling  and 
producing  of  wells  had  known  for  several  years,  ten 
years  approximately  to  my  knowledge,  as  piece  by 
piece  all  of  these  operations  became  standard  pro- 
cedures, and  I  quote  here  from  page  540 [3075] 

*  *     * 

Q.  (By  Mr.  L.  E.  Lyon) :  I  just  wanted  to  get, 
before  you  complete  your  answer,  what  the  business. 
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to  your  knowledge,  of  the  Baroid  Sales  Company  is, 
Mr.  Wright.    Just  answer  the  question  and  then 
go  on. 

A.  The  Baroid  Sales  Division  of  National  Lead 
are  one  of  the  biggest  suppliers  of  this  apparatus 
which  is  used  by  the  mud  engineers  and  the  industry 
at  large  in  determining  these  particular  qualities 
and  characteristics  of  the  drilling  fluid. 

Q.  Well,  do  they  have  any  business  in  selling 
materials  for  rotary  and  mud  itself? 

A.     They  are  big  suppliers  of  every 

Mr.  Scofield :     We  will  stipulate  that,  your  Honor. 

The  Court :     Will  you  accept  the  stipulation  ? 

Mr.  L.  E.  Lyon:     I  will  accept  the  stipulation. 

The  Witness:  If  I  may  squeeze  this  wording  in 
here: 

"Operation  of  the  Balance  follows  A.P.L 
recommended  practice  (Code  No.  29,  Second 
Edition,  July,  1942),  as  follows:" 

And  I  believe  if  I  would  read  this  further,  I  would 
find  further  confirmation. 

The  Court :     What  are  you  reading  from  ? 

The  Witness:  This  is  page  540  of  the  Baroid 
Sales  Division  advertising  material  in  the  compos- 
ite catalog.  [3076] 

The  Court:     Is  that  an  exhibit? 

Mr.  L.  E.  Lyon:  That  is  not  an  exhibit  yet, 
your  Honor. 

We  will  offer  the  ])articular  pages  referred  to  bv 
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the  witness,  which  are  pages  540,  541,  and  542  of  the 
1948  edition  of  the  "Composite  Catalog,"  the  16th 
edition,  I  believe,  isn't  it,  Mr.  Wright *? 

The  Witness:     Correct. 

Mr.  Scofield:  I  object  merely  to  its  materiality, 
your  Honor. 

Mr.  L.  E.  Lyon :     As  exhibit 

The  Clerk :     FU.  [3077] 

*     *     * 

Q.  (By  Mr.  L.  E.  Lyon) :  Mr.  Wright,  these 
tests  that  were  carried  out  using  this  apparatus  at 
Dominguez  Hills — and  did  you  supply,  yourself, 
personally,   equipment   for  use   in  those  tests'? 

Mr.  Scofield :     We  will  stipulate  that,  your  Honor. 

Mr.  L.  E.  Lyon:     Accept  the  stipulation. 

Q.  What  was  the  equipment  that  you  provided, 
Mr.  Wright? 

A.  According  to  my  present  recollection,  there 
were  two  scratchers  supplied  initially  for  use  for 
Jones  in  the  apparatus  which  he  had  set  up  there 
at  Dominguez  Hills. 

Q.  Are  those  two  devices  illustrated  or  showTi 
or  exemplified  by  any  exhibit  here  in  evidence? 

A.  I  don't  know  what  you  mean  by  ** exempli- 
fied." 

Q.  Well,  is  there  a  replica  of  those  devices  here 
in  evidence? 

A.  The  device  before  me,  IIII,  is  identical,  with 
the  exception  that  on  the  extreme  outer  end  it  did 
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not  have  this  particular  sidewise  motion  or  sidewise 

direction,  and  extended  outwardly  more  or  less  to  a 

sharp  end  from  the  [3081]  collar  or  sleeve  of  the 

scratcher. 

Q.  I  would  like  to  have  you  explain — and  if  you 
have  any  models  or  devices  which  have  been  not  here 
so  far  identified — the  precise  construction  and  prin- 
ciple of  the  scratchers  which  you  first  delivered  to 
Jones  and  Berdine,  explaining  how  they  are  con- 
structed and  how  they  were  intended  to  operate, 

Mr.  Wright. 

*     *     * 

The  Witness:  I  am  still  a  little  bit  uncertain  as 
to 

Q.  (By  Mr.  L.  E.  Lyon)  :  Mr.  Wright,  in  these 
scratchers  that  you  provided  Mr.  Jones  and  Berdine 
there  were  certain  [3082]  elements  and  parts  of  the 
scratchers,  were  there  not? 

A.     That  is  correct. 

Q.  What  I  want  is  the  whys  and  wherefores  of 
all  of  those  parts  of  that  scratcher ;  and  if  you  have 
any  models  or  devices  which  will  enable  you  to 
demonstrate  the  construction  and  the  principle  of 
the  scratchers  that  you  provided,  I  want  you  to  use 
those  in  giving  your  explanation,  other  than  this 
chart  before  you.  I  believe  you  have  some  broken- 
down  models  which  have  only  one  wire  on  them 
which  would  illustrate  the  construction  upon  the 
complete  device,  and  I  wanted  you  to  use  those. 
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Q.  (By  Mr.  L.  E.  Lyon)  :  You  have  before  you 
a  device  which  has  been  heretofore  marked  by  me 
as A.     Exhibit  EB. 

Q.     Exhibit  EB. 

A.  This  Exhibit  EB  is  a  skeleton-like  structure 
to  demonstrate  the  basic  construction  of  the  devices 
which  were  taken  to  the  Jones  tests.  They  constitute 
a  collar  or  sleeve,  those  two  terms  being  identical, 
and  a  clip  affixed  to  the  outside  of  the  collar  or 
sleeve,  a  spring  steel  wire  [3083]  passing  partially 
around  the  circumference  of  the  sleeve,  and  I  mean 
the  outer  circumference  or  peripheiy^,  and  held  in 
position  by  these  clips  which  have  slots  in  them  so  as 
to  keep  them  in  alignment  and  more  or  less  aid  in 
their  mechanical  performance. 

After  passing  around  the  sleeve  for  the  required 
distance  in  the  outer  periphery  the  wire  goes 
through  an  arc  and  then  extends  outwardly.  And  in 
operation,  when  it  is  placed  in  the  well,  the  first 
part  of  the  device  to  yield  to  the  putting  of  the  de- 
YiQQ  into  a  well  bore  in  which  the  diameter  of  the 
well  bore  is  less  than  the  outer  diameter  of  the  wire 
ends,  the  section  passing  about  the  periphery  ab- 
sorbs that  torque  action  and,  as  we  tilt  the  wire  up- 
ward, as  on  the  down-stroke,  we  get  this  torque 
action  and  we  get  some  abrading  action  or  scratch- 
ing action  on  the  wall  of  the  well  bore  at  the  time 
you  are  making  the  downwardly  descending  motion 
into  the  well  bore. 

The  clips  are  only  for  positioning  the  wire  and 
holding  it  in  place,  and  not  welded  or  fixed  to  it  in 
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any  manner  other  than  the  extreme  end  which  has 

a  hole  in  it,  the  clip  on  the  extreme  end  which  has 

a  hole  in  it  to  make  fixed  the  other  end,  so  we  have 

the  length  of  wire  passing  about  the  periphery  as  a 

torque  section. 

Q.     In  an  ordinary  construction  how  many  of 

those  clips  are  there  used  to  hold  each  wire  in  [3084] 

place?  A.     10  clips. 

*     *     * 

Q.  Does  your  answer,  eliminating  the  word 
*' ordinary,"  also  apply  to  the  structure  that  was 
supplied  Jones  and  Berdine  in  the  first  test? 

A.     That  is  correct. 

Q.  All  right.  Now,  as  I  understand  your  ex- 
planation, then,  you  have  a  collar  and  this  scratcher 
that  was  supplied  to  Jones  and  Berdine  had  a  col- 
lar. On  the  outside  of  the  collar  is  a  plurality  of 
these  clips  which  are  welded  to  the  collar? 

A.     CoiTect;  the  clips  are. 

Q.  The  clips  are.  Now,  the  wire,  which  is  the 
scratching  element,  is  it  not? 

A.     That  is  correct. 

Q.  Embodies  two  parts — a  part  that  extends  free 
away  from  the  collar,  a  part  where  there  is  an  arc 
formed  in  the  wire,  and  then  the  part  of  the  wire 
wdiich  extends  around  the  periphery  of  the  collar 
and  terminates  in  an  ui)turned  end  which  is  locked 
in  one  of  the  clips,  is  that  correct?  [3085] 
»     *     * 

A.     That  is  correct. 
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The  Court:  The  part  of  the  wire  that  extends 
around  the  periphery  of  the  collar  also  extends 
under  the  hole  or  loop  in  some  of  the  clips,  does 
it  not? 

The  Witness :  Yes,  your  Honor.  I  described  those 
as  slots. 

The  Court:     Slots  in  the  clips'? 

The  Witness:     Yes. 

Q.  (By  Mr.  L.  E.  Lyon)  :  This  portion  of  the 
wire 

The  Court:  How  many  of  those  clips,  other  than 
the  clip  at  the  end  of  the  wire,  are  welded? 

The  Witness :  10  clips  are  utilized  for  each  wire, 
having  in  mind  that  each  clip  also  serves  for  other 
wires  by  progression  about  the  periphery  of  the 
sleeve. 

The  Court:  In  other  words,  as  to  each  wire  one 
end  of  the  wire  is  welded  to  one  clip,  that  wire 
extends  around  the  periph(^ry  of  the  collar  through 
a  slot  in  nine  clips  and  then  protrudes  outward  a 
distance  from  the  collar,  is  that  it? 

The  Witness:  That  is  correct,  your  Honor,  with 
the  [3086]  exception  there  is  no  welding  of  the  wire 
to  the  clip.  It  passes  through  the  hole.  Welding  of 
spring  steel  is  not  good  metallurgical  practice. 

The  Court:  I  misunderstood  you.  Then  how  is 
the  end  of  the  wire  finally  made  secure? 

The  Witness:  This  hole  here  turned  outward 
from  the  collar,  right  there,  that  is  the  end  of  the 
wire  I  am  pointing  to  at  this  point.  That  is  its  end 
passing  about  and  outward. 
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The  Court :    What  makes  it  secure,  that  hole  ? 

The  Witness:  It  passes  through  a  hole,  the  pro- 
file of  the  wire  comes  back  and  turns  this  direc- 
tion, and  that  is  the  anchoring  point.  Passing 
through  the  hole  and  the  clip  itself  is  welded  to  the 
sleeve  at  these  points  here  where  I  am  indicating. 

The  Court:  So  one  end  of  the  wire  is  anchored 
under  one  clip,  instead  of  welded  to  the  clip? 

The  Witness:  That  is  correct.  But  pardon  my 
correction,  but  welding  of  spring  steel  to  this  is  not 
permitted  metallurgically. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Now,  Mr.  Wright, 
what  is  the  function,  if  any,  of  this  curved  portion 
of  the  wire  which  follows  the  periphery  of  the  col- 
lar and  is  the  portion  which  extends  under  these 
nine  or  10  clips?  What  is  its  function,  if  any? 

A.  That  is  the  part  of  the  spring  steel  wire 
which  [3087]  provides  the  energy  to  cause  the  wire 
end,  outer  end  I  mean  by  that,  to  do  the  scratching. 
If  there  were  no  torque  section  there  to  supply 
energy,  the  wire  would  fold  back  against  the  collar 
and  probably  remain  there. 

Q.  You  have  used  the  word  "torque."  Now, 
what  do  you  mean  by  that  ? 

A.  Well,  the  twisting  of  a  rod  or  any  piece  of 
metal  or  wood  is  the  torquing.  When  you  apply 
twist  you  are  torquing  it. 

Q.     How  does  that  compare  with  a  spring? 

A.     It  is  identical — with  what? 

Q.     With  a  spring.  A.    Well,  it  is  a  spring. 
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Q.     Oh,  it  is  a  spring? 

The  Court :  You  are  referring  there  to  the  tend- 
ency of  the  wire  to  return  to  its  original  position? 

The  Witness:  That  is  right,  your  Honor.  That 
is  correct. 

The  Court:  And  these  holes  through  these  vari- 
ous slots  afford  an  opportunity  for  the  wire  to 
wind  up? 

The  Witness :     That  is  correct. 

The  Court:  The  spring  to  wind  up,  and  gives  a 
play  in  which  to  do  it,  is  that  correct? 

The  Witness :  That  is  correct.  Wind  up  is  a  good 
expression  there,  there  being  no  fixed  relationship 
between  [3088]  the  slots  and  the  clip  and  the  wire 
to  prevent  it  from  winding  up. 

Q.  (By  Mr.  L.  E.  Lyon) :  In  your  explanation 
before,  you  stated  that  the  end  of  the  wire  per- 
formed the  abrading.  Is  that  true  in  this  model  that 
you  first  presented  to  Jones  and  Berdine,  or  these 
two  structures — I  don't  mean  ^'models" — the  two 
scratchers  ? 

A.  That  is  correct.  They  extended  outwardly  and 
terminated  in  a  sharp  end. 

Q.  What  happened  to  these  first  two?  I  believe 
that  is  shown  in  the  transcript  of  your  testimony 
before  given,  that  the  first  two  ripped  the  bag,  is 
that  correct? 

A.  I  didn't  see  them  rip  the  bag  and  it  is  re- 
ported to  me  that  that  is  what  happened ;  that  they 
used  them  to  the  point  that  they  finally  cut  a  hole  in 
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the  canvas  sack  and  let  some  mucl  fluid  escape,  and 

so  they  terminated  that  particular  run. 

Q.  Did  that  cutting  action  at  the  end  of  the  wire 
demonstrate  anything  of  the  abrading  characteris- 
tics of  such  a  wire  scratcher? 

A.  That  is  the  desired  objective,  is  to  abrade  the 
wall  or  well  bore. 

Q.  You  carried  on  three  other  determinations 
with  Jones  and  Berdine,  in  w^hich  I  believe  your 
testimony  shows  that  there  were  wires  in  different 
forms,  is  that  correct?  [3089] 

A.     That  is  correct. 

Q.  And  terminated  in  the  structure  shown  in 
Figure  26  of  the  Jones  and  Berdine  report,  is  that 
correct"?  That  was  the  last  form  of  stiiicture  used? 

A.     That  is  correct. 

Q.  And  that  last  form  has  the  ends  of  the  wires 
formed  in  a  certain  way.  Did  that  have  anything  to 
do  with  the  abrading  of  the  well,  Mr.  Wright? 

A.     Yes,  directly,  very  directly. 

Q.     And  how? 

A.  In  order  to  prevent  the  repetition  of  cutting 
the  canvas  bag  again,  I  resorted  to  putting  little 
beads  such  as  are  demonstrated  on  the  ends  of  the 
wires  on  Exhibit  IIII,  so  that  it  would  not  cut  the 
bag  yet  would  demonstrate  the  abrading  action  or 
scratching  action  of  the  wire  ends  against  the  wall 
of  the  w^ell  bore. 

Q.  Following  the  completion  of  these  tests  of 
Jones  and  Berdine  did  B  &  W  sell  any  scratchers 
to  anvone?  A.     Yes. 
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Q.     To  whom  did  they  sell  scratchers  first? 

A.  To  my  recollection,  a  company  known  as 
Thomas  Kelly  &  Sons. 

Q.  Where  were  they  located,  or  was  that  sale  to 
a  particular  well? 

A.  Well,  pardon  my  correction,  but  it  was  sold 
to  the  [3090]  company,  Thomas  Kelly  &  Sons,  for 
use  on  a  well. 

Q.     Where  was  the  well  located  ? 

A.  The  w^ell  was  located  in  the  Rosecrans  field 
on  South  Main  Street,  here  in  Southern  California. 

Q.  And  you,  personally,  I  believe  your  testi- 
mony already  in  the  record  shows,  that  you  per- 
sonally delivered  23  scratchers  to  that  well? 

A.     That  is  correct. 

Q.  And  those  scratchers  were  of  what  construc- 
tion? 

A.  The  scratchers  delivered  to  the  Kelly  well 
were  of  the  construction  of  Exhibit  FFFF. 

Q.  And  how  does  Exhibit  FFFF  differ  from 
the  wall-cleaning  guide  of  Exhibit  104,  Mr.  Wright? 

Mr.  Scofield:  The  exhibits  themselves,  your 
Honor,  are  the  best  evidence. 

Q.     (By  Mr.  L.  E.  Lyon) :    If  at  all. 

The  Court :  They  may  not  be.  There  may  be  some 
opinion  an  expert  could  give  with  respect  to  the 
operation.  Overruled. 

The  Witness:  Would  you  mind  repeating  the 
question  ? 

Q.  (By  Mr.  L.  E.  Lyon):  How  does  FFFF 
differentiate  from  Exhibit  104,  is  the  question? 
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A.  Basically  they  do  not  differ  at  all.  They 
might  be  a  little  more  sidewise  angle  after  leaving 
the  periphery,  but  in  operation  they  are  essentially 
the  same  in  the  well.  [3091]  An  observed  difference 
can  be  made  while  running  in. 

Q.  You  say  that  Exhibit  FFFF  has  a  greater 
angular  inclination  or  a  different  angular  inclina- 
tion— I  forgot  your  exact  words — than  Exhibit  104. 
Will  you  explain  what  you  meant  in  that? 

A.  Well,  these  wires,  starting  with  the  end 
which  is  affixed  to  the  clip  by  having  its  end  pass 
through  the  hole,  passes  around  the  periphery, 
passes  through  an  arc  and  extends  outwardly.  And 
in  the 

Q.     You  are  talking  now  about  Exhibit  104? 

A.  104.  And  Exhibit  FFFF,  that  arc  at  the  base 
is  just  a  little  bit  greater  curvature,  the  radius  being 
increased  at  that  point. 

Q.  Do  both  of  these  stiTictures,  as  I  understand 
your  testimony,  have  sidewise  inclination  of  the 
wdre  fingers?  A.     That  is  correct. 

*     *     * 

Q.  (By  Mr.  L.  E.  Lyon)  :  Mr.  Wright,  will  you 
explain  how  the  scratchers  of  the  type  of  FFFF, 
104,  or  IIII  are  mounted  on  a  casing  for  use  in 
an  oil  well  or  in  the  Jones  and  Berdine  demonstra- 
tion ?  If  there  was  any  difference,  state  [3092]  what 
the  difference  was. 

A.  In  Exhibit  IIII  Mr.  Jones  carried  out  my 
requests   and  mounted  the   device  in   the   manner 
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shown  here  in  this  exhibit.  That  is,  it  was  limited 
in  vertical  travel  on  the  casing  to  about  six  inches 
and  was  rotatably  mounted  between  the  two  rings 
w^hich  are  positioned  on  this  section  of  the  casing. 

It  was  my  tirst  idea  that  these  stops  should  be 
made  of  a  piece  of  rod  which  is  common  to  field 
operations  in  oil  wells,  and  we  called  a  welder  out 
to  the  job.  A  welder  in  the  oil  field  languages  is  a 
man  having  a  small  truck  upon  which  is  positioned 
a  set  of  welding  equipment,  both  acetylene  and 
electric,  because  the  jobs  he  goes  to  require  electric 
welding,  arc  welding,  that  is,  some  require  acetylene 
welding  and  some  require  operations  for  cutting. 
So  the  welder  that  comes  to  the  job  will  always  have 
welding  rod,  cutting  torch,  welding  torch,  and  elec- 
tric arc  welding  equipment;  and  he  has  it  in  a  sub- 
stantial quantity  because  he  does  not  know  how  long 
the  job  wdll  be.  It  might  be  two  hours  or  it  might 
be  six  or  eight  hours.  He  doesn't  know. 

So  it  was  my  intention  to  pro\ade  a  very  neat 
stop,  such  as  I  indicated  on  this  IIII  exhibit,  which 
would 

Q.  I  believe  the  casing  itself  has  a  different  num- 
ber, Mr.  Wright. 

A.  The  casing  is  CF,  I  find.  But  the  point  of  it 
is  [3093]  that  this  stop  would  be  completely  uniform 
circumferentially  and  not  interfere  with  this 
scratcher  rod  at  either  end  during  this  reciprocating 
stroke  which  takes  place  in  the  well. 

And,  as  I  say,  a  welder  who  comes  to  the  job 
always  has  lots  of  welding  rod.  It  took  more  time 
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to  make  these  rings  than  I  had  imagined,  so  the 
next  step  was  to  resort  to  a  building  of  a  lug.  And 
there,  again,  I  took  the  precaution  of  telling  him 
to  build  the  lugs  sufficiently  high  and  of  a  particular 
structure  or  configuration  so,  again,  they  would  not 
interfere  with  the  scratcher  being  free  to  travel 
vertically  and  rotatably. 

And  there  is  an  exhibit  here  which  we  called  our 
instruction  sheet  for  a  short  time 

Q.     Exhibit  HH.  I  just  asked  for  it. 

A.  I  have  in  my  hand  Exhibit  HH  and  the  in- 
structions for  mounting  the  scratcher  on  the  casing 
are  as  follows: 

"Build  four  beads  evenly  spaced  on  casing,  one- 
quarter-inch  thick,  with  arc  weld  at  the  lower  lug." 

It  says  "a  set  of  lugs" — pardon. 

"Build  beads  to  have  square  shoulders  as  indi- 
cated." Meaning  that  this  device  would  not  be 
frozen  or  bound  or  ride  upon  the  bead  and  become 
locked  and  inoperative. 

Q.  I  place  before  you  two  devices,  one  a  [3094] 
casing  which  I  have  marked  Exhibit  ED  and  the 
other  containing  a  scratcher  marked  Exhibit  EC. 
I  will  ask  you  what  that  model  is  and  why  you  pre- 
pared it? 

A.  This  model,  which  is  composed  of  Exhibit 
EC,  together  with  Exhibit  ED,  demonstrates  what 
is  shown  in  Exhibit  HH  by  following  out  those  in- 
structions. The  beads  are  not  as  square  as  indi- 
cated there,  but,  again,  I  found  that  I  had  to  stand 
over  the  welder  and  practically  take  the  job  in  your 
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own  hands  in  order  to  get  the  thing  quite  as  en- 
gineeringly  perfect  as  it  indicated  in  this  drawing. 
So  this  arrangement,  as  I  have  previously  identi- 
fied here  in  my  hand,  shows  what  was  adopted  as 
the  standard  practice ;  and  that  is  what  is  shown  in 
our  Bulletin  101  which  appeared  about  a  month 
after  this  Exhibit  HH,  though  the  beads  do  not 
have  this  perfect  engineering  end  point,  because 
that  is  just  a  little  bit  difficult  to  obtain  in  field 

practice. 

*     *     * 

Q.  (By  Mr.  L.  E.  Lyon) :  Will  you  proceed 
with  your  answer  ?  And  the  question  was  to  describe 
the  operation  of  these  scratchers  as  they  were  oper- 
ated in  the  Jones  and  Berdine  well  and  at  the  Kelly 
installation,  explaining  any  difference  [3095]  be- 
tween the  structures  or  operations  that  were  per- 
formed in  either  case. 

A.  The  devices  were  all  moimted  rotatably  be- 
tween stops.  The  difference  betw^een  the  stops  in  the 
field  being  about  12  inches.  On  the  Jones  they  are 
slightly  less,  but  they  are  free  to  rotate  and  free  to 
slide  for  the  distance  shown  between  the  stops. 

That  manner  of  mounting  was  carried  out  at  th(> 
Kelly  well  the  same  as  with  Jones,  except  for  the 
substitution  of  the  lugs  for  the  welding  rod  made 
into  a  ring  and  positioned  for  use  as  the  stops. 

The  device  when  lowered  into  the  well  has  an  out- 
side diameter  greater  than  the  bit  diameter,  so  that 
when  lowered  into  the  well,  as  soon  as  the  wire  ends 
take  contact  with  the  wall  of  the  well  bore  or  the 
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interior  of  the  casing  that  may  have  been  set  in  the 
well  bore,  the  de\dee  is  then  pushed,  in  effect,  down 
the  well  bore  by  the  upper  set  of  lugs  and  the  wires 
at  that  time  are  tilted  upwardly. 

Q.     Demonstrate  their  manner  of  tipping. 

A.  They  are  restricted;  in  other  words,  that  is, 
at  a  reduced  diameter  and  upw^ardly. 

Q.  All  right.  What  part  of  the  scratcher  wire  is 
in  engagement  with  the  wall  of  the  hole? 

A.  The  outer  end  of  the  wire  is  in  contact  with 
the  wall  of  the  well  bore.  [3096] 

Q.  Now,  that  continues,  I  presume,  until  the 
casing  is  lowered  to  its  desired  point  in  the  well,  is 
that  coiTect? 

A.  With  the  exception  that  the  casing  is  sup- 
plied to  the  well  in  joints.  We  do  not  have  casing  in 
such  long  strings.  We  have  to  have  individual  joints, 
and  so  we  screw  them  together  joint  by  joint  into 
the  preceding  joint,  and  then — and  I  am  going  to 
turn  this  upside  down  so  that  it  resembles  what  we 
see  in  the  oil  field  of  having  the  thread  end  down 
rather  than  up — and,  as  each  succeeding  joint  is 
pulled  into  the  derrick  and  screwed  into  the  collar 
of  the  previous  joint,  an  operation  is  required 
which  is  known  as  freeing  the  slips  or  getting  the 
slips  out,  several  different  expressions,  but  in  effect 
it  means  that  you  must  lift  the  casing  slightly  in 
order  to  remove  these  devices  which  hold  the  casing 
from  falling  into  the  Avell.  [3097] 

Now,  at  that  time  the  scratcher  is  actually  against 
the  upper  lugs,  when  that  pariicular  operation  takes 
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place,  so  if  the  driller  does  not  pick  up  the  casing 
too  far,  the  casing  goes  upward,  the  scratcher  stands 
still,  and,  as  I  previously  stated,  depending  on  the 
amount  of  upward  travel  that  the  driller  makes 
when  he  picks  up  the  pipe  to  free  the  slips,  the 
scratcher  will  stand  still.  If  he  gives  it  more  than 
this  distance  (indicating),  then  he  will  stai-t  pulling 
the  scratcher  up  the  hole  and  start  abrading  upon 
the  upward  stroke. 

If  he  picks  it  up  any  distance  less  than  this  (in- 
dicating), then,  as  he  lowers  it  down,  the  scratcher 
travels  downward,  being  followed  by  the  upward 
plug. 

So,  joint  by  joint,  we  ])ut  the  casing  into  the 
well  to  the  required  depth  that  the  operator  is  in- 
tending to  caiTy  out  the  setting  of  the  casing  in  the 
well. 

Q.  (By  Mr.  L.  E.  Lyon)  :  All  right.  Now,  you 
have  got  it  down  at  the  bottom.  Then  what  do 
you  do? 

A.  Well,  there  are  lots  of  operations  that  take 
place  in  between  times,  but  when  we  do  get  it  to 
bottom,  assuming  we  have  carried  out  these  other 
operations,  such  as  keeping  the  casing  full,  or  what- 
ever type  of  running  operation  you  might  have 
carried  out,  the  next  operation  is  to  put  on  the  cas- 
ing head.  It  is  also  called  a  circulating  head,  and  it 
is  used  in  order  to  connect  up  the  fluid  system  and, 
by  [3098]  attaching,  screwing  it  into  the  upj^er  end 
of  the  casing,  this  head,  together  with  a  hose  con- 
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nected  to  the  drilling  mud  system  and  the  pump, 
you  establish  circulation,  so-called,  or  break  circula- 
tion, meaning  that  mud  and  fluid  is  sucked  up  into 
the  intake  of  the  pump,  passed  into  the  hose  and 
down  the  casing,  out  the  lower  extremity  through 
the  shoe  and  returned  upward  in  the  annulus,  and 
that  is  breaking  circulation  or  establishing  circula- 
tion. 

As  soon  as  circulation  has  been  established,  you 
should  start  moving  the  casing,  and  in  the  use  of 
this  type  of  scratcher,  which  is  a  reciprocating  type, 
you  start  the  abrading  of  the  well  bore  while  cir- 
culating this  drilling  fluid,  and  the  distance 
apari 

Q.     And  you  continue  that  for  how  long? 

A.  That  depends  upon  the  individual  opinion  of 
the  operator,  and  there  is  considerable  variance  in 
engineers'  and  drilling  superintendents'  ideas  on 
how  long  they  should  do  that. 

Q.  Well,  is  that  the  time  that  you  are  scratching 
the  permeable  formation? 

A.  The  scratchers  are  positioned  opposite  the 
permeable  strata,  and  some  operators  lap  them  over 
into  the  area  above  and  ])elow  the  permeable  strata ; 
and  at  the  time  that  you  break  circulation,  you 
start  removing  the  primary  filter  cake,  that  is,  the 
cake  which  has  been  deposited  [3099]  during  the 
period  that  you  did  drilling,  together  with  the  ac- 
cumulation that  took  place  during  the  period  that 
the  well  was  quiescent,  wherein  you  withdrew  the 
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drill  pipe,  rigged  up  to  run  casing,  and  got  the 

casing  back  to  bottom. 

Q.  I  notice  in  these  scratchers,  like  Exhibit  IIII, 
and  the  scratcher  Exhibit  EC  before  you,  that  there 
are  a  half  to  three-quarters  of  an  inch  that  se^Da- 
rates  the  ends  of  the  wires  at  their  outer  periphery. 
Do  these  act  to  peel  the  mud  off  the  formation? 

A.  Well,  I  can't  associate  the  word  ''peel"  with 
what  my  concept  of  it  does,  because  it  is  not  the 
nature  of — ^mud  cake  is  not  something  that  you 
eould  peel  off. 

Q.  Then  is  it  necessary  to  have  the  wire  ends 
contact  the  entire  periphery  of  the  wall  in  order 
to  perform  this  abrading  operation? 

A.     No.  They  do  not. 

Q.  The  wires,  then,  in  this  operation,  do  they 
just  travel  up  and  down  in  the  same  path  at  the 
wall?  A.    No.  They  do  not. 

Q.     Then  what  do  they  do? 

A.  As  the  driller  reciprocates  the  casing  up  and 
down  for  a  distance  greater  than  the  distance  be- 
tween these  stops,  that  is,  the  time  that  the  scratcher 
does  the  abrading,  and  at  the  top  and  bottom  of 
each  of  these  strokes,  the  wires  are  required  to  re- 
verse in  the  upward  or  downward  position,  [3100] 
depending  upon  the  direction  of  the  previous  stroke, 
and  impart  a  rotating  motion  to  the  sleeve,  and  as 
the  scratcher  then  moves  in  the  opposite  direction, 
it  moves  over  and  scratches  a  new  path.  So,  as  he 
continues  this  operation,  he  is  abrading,  scratching 
the  entire  wall  surface  of  the  well  bore  in  the  area 
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where  the  scratchers  are  positioned  on  the  casing. 

Q.  What  causes  this  scratcher  to  move  as  you 
have  stated,  to  change  the  position  of  the  wires? 
How  does  that  work? 

A.  Well,  as  I  have  just  stated,  these  wires  are 
spring  steel,  they  are  of  a  dimension  that  permits 
a  certain  amount  of  flexing,  and  because  of  this 
curved  relationship  into  the — in  against  the  periph- 
ery, starting  at  the  end  of  this — at  the  point 
where  the  mre  in  coming  around  the  peripher}^, 
before  extending  outwardly,  acts  as  a — imparts  a 
rotating  motion  first  on  the  scratcher  sleeve,  and 
it  being  free  to  rotate  on  the  casing  and  limited  in 
vertical  travel  to  these  stops,  we  get  this  shifting 
about  on  the  upper  and  lower  ends  of  the  scratcher 
stroke  on  the  casing. 

Q.  Does  that  operation  have  any  name  that  has 
been  used,  Mr.  Wright,  as  applied  to  this  particular 
type  of  scratcher? 

A.  Yes.  In  that  exhibit  you  have  in  your  hand 
there 

Q.    Exhibit  HH.  [3101] 

A.     if  you  will  return  it  to  me — in  the  first 

line  of  the  instructions  for  handling  of  the  casing, 
as  we  see,  it  says,  "Upward  movement  of  casing 
exceeding  one  foot  reverses  wire  guides,"  reversing 
the  wires  and  getting  this  rotating  action. 

Q.  And,  from  that,  have  these  scratchers  ob- 
tained any  particular  name,  or  have  they  been  re- 
ferred to  by  their  operation  as  any  particular  type 
of  scratcher? 
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A.  Well,  Mr.  Hall  has  adopted  the  word  most 
extensively  and  we  haven't,  and  in  our  advertising 
iterature  we  mention  the  fact  that — repeatedly  men- 
ion  it — but  beyond  that  we  haven't  attempted  to 
exploit  it  by  commercial  advertisement. 

Q.  What  is  the  designation  that  Mr.  Hall  uses, 
;hen? 

A.  Well,  throughout  all  of  his  literature,  start- 
ng  Avith  about  1942  or  '43,  I  don't  recall  which,  he 
;taii;s  calling  his  device  a  reversible  scratcher. 

Q.  And  that  "reversible"  then  refers  to  this 
"unction  that  you  have  just  described,  is  that  cor- 
rect? A.     That  is  correct.  [3102] 

*  *     * 

Q.  I  believe,  Mr.  Wright,  that  you  were  par- 
:ially  through  your  description  of  the  mode  of  op- 
eration of  these  wall-cleaning  guides  in  the  diffei'ent 
"orms  as  shown  by  these  exhibits,  as  that  mode  of 
operation  was  carried  out  in  the  Jones  and  Berdine 
:est  wells  and  in  the  Kelly  wells.  AVill  you  proceed 

vith  that?  [3118] 

*  *     * 

A.  In  reply  to  your  question,  Mr.  Lyon,  and 
iddressing  myself  to  Exhibit  IIII  which  is  mounted 
m  casing — just  a  moment.  Which  is  casing  and 
kvhich  is  the  ring?  Is  CF  the  casing? 

Mr.  L.  E.  Lyon:     CF.  [3121] 

*  *     * 

A.  As  previously  explained,  the  outside  diameter 
of  the  wire  ends  is  greater  than  the  hole  in  which 
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it  is  to  be  placed,  for  use,  that  is,  the  greater  diame- 
ter being  accepted  as  the  first  index  of  the  hole 
diameter  to  take  recognition  thereof.  As  the  device 
goes  into  the  hole  and  is  pushed  down  by  the  upper 
ring  of  the  casing,  the  upper  stop  ring  I  mean  by 
that,  the  wires  are  bent  upward  and  the  ends  are 
restricted  inwardly  so  that  the  outside  diameter  of 
the  wire  ends  is  equal  to  the  diameter  of  the  hole 
at  which  it  finds  itself  positioned.  And  when  it  does 
that,  that  places  this  torque  section  into  twisting 
action  and  that  torque  section  and  the  wire  itself 
becomes  more  sidewise  inclined  because  of  the  re- 
striction in  the  reduced  diameter  from  what  the 
device  was  in  its  static  condition,  and,  as  it  goes 
downward  to  the  point  where  the  operator  or  driller 
requires  a  reversal  of  the  direction,  and  when  he 
does  the  casing  rises  upward,  the  device  stands  still 
until  the  lower  stop  ring  contacts  it  and  starts  push- 
ing it  up.  At  that  time  a  force  is  exerted  through 
the  [3122]  wire  through  this  sidewise  action,  side- 
wise  direction,  I  should  say,  down  onto  the  periph- 
ery of  the  sleeve,  and  the  result,  it  shifts  over,  which 
means  rotating  on  the  casing,  and  then  in  the  up- 
ward stroke  the  wire  end  is  drawn  over  to  the  new 
upward  stroke  and  so  on  as  long  as  the  operator 
reciprocates  the  casing  for  a  distance  greater  than 
the  distance  between  the  stop  idngs. 

Now,  the  same  operation  is  carried  out  in  each  of 
these  devices  and  there  is  a  force 

The  Court :    By  ''these  devices"  you  are  referring 
to  exhibits? 
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The  Witness:  Exhibit  104,  Exhibit  FEFF,  and 
Exhibit  CK  and,  yes,  this  one,  EC,  which  is  monnted 
m  Exhibit  ED.  The  mode  of  operation  basically  is 
ill  the  same. 

Q.  (By  Mr.  L.  E.  Lyon)  :  I  have  heard  the  ex- 
)ression  used  that  this  results  in  the  wires  "hunt- 
ng. ' '  Do  you  understand  what  is  meant  by  that,  Mr. 
bright?  A.     I  believe  I  do. 

Q.  As  applied  to  this,  what  do  you  understand 
hat  to  mean? 

A.  Well,  my  understanding  of  it  is  that  the  rota- 
ion  of  the  collar  and  resultant  movement  of  the 
^ires  around  the  periphery  of  the  wall  of  the  hole 
aight  not  be  in  exact  mechanical  precision,  so  that, 
n  view  of  the  fact  that  the  hole  may  be  partially 
•ut  of  roimd  and  these  things,  being  [3123]  spring 
aembers,  there  would  not  be  mechanical  precision 
iperation  during  that  period  so  the  wires  would 
nove  over  and,  as  we  have  expressed  it,  hunt  for 
he  next  position  to  it  on  the  upward  stroke  or  the 
iownward,  whichever  the  case  might  be. 

Q.  You  have  prepared,  Mr.  Wright,  I  believe, 
I  model  to  illustrate  the  position  of  one  of  these 
cratchers  in  a  hole  or  casing,  and  that  model  has 
>een  marked  Exhibit  EA.  Will  you  explain  that 
Qodel  and  its  purpose? 

Mr.  Scofield:     What  is  the  exhibit  number? 

Mr.  L.  E.  Lyon:     Exhibit  EA. 

A.  Exhibit  EA  contains  a  scratcher  identical  to 
?^igure  26  of  Jones  placed  on  a  three  and  one-half- 
nch  mandrel. 
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Q.     By  ''Jones,"  you  mean  Exhibit  X? 

A.     That  is  correct. 

And  taking  from  Jones  the  statistical  data  that 
the  inside  diameter  of  the  steel  casing  which  was 
used  was  seven  inches,  and  assuming  the  canvas  to 
be  one-sixteenth  of  an  inch  in  thickness,  resulting 
in  inside  diameter  of  that  simulated  bore  hole  of 
six  and  seven-eighths  inches,  this  outer  ring  of  Ex- 
hibit EA  is  six  and  seven-eighths  inches  in  diameter. 
Coupled  with  that  fact  is  the  observation  made  from 
Jones  that  the  outside  diameter  of  the  wdre  ends 
prior  to  placing  them  in  this  device  and  outer  ring 
of  EA,  it  can  be  observed  that  the  outside  diameter, 
I  think,  is  seven  [3124]  and  seven-sixteenths  inches 
outside  diameter.  And  if  you  will — pardon  me. 

Q.     All  right.  You  want  this  photograph? 

The  Court:     Exhibit? 

Mr.  L.  E.  Lyon:  It  has  not  been  marked,  your 
Honor.  It  is  one  that  I  was  not  sure  the  witness  was 
going  to  use.  [3125] 

Mr.  Scofield:     It  is  in  the  public-use  proceeding. 

Mr.  L.  E.  Lyon:  I  will  just  ask  that  this  be 
marked  for  identitication  at  the  present  time  as  Ex- 
hibit FV. 

The  Clerk:     PV. 

Mr.  L,  E.  Lyon:  I  will  mark  it  on  the  back,  to 
save  time,  FV. 

(Th(^  document  referred  to  was  marked  De- 
fendants' Exhibit  FV  for  identification.) 

The  Witness :    This  Exhibit  FV  was  obtained  in 
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ts  form  that  I  have  it  in  my  hand  by  reading  in 

rones  the  fact  that  the  casing  used  on  which  to 

nonnt  these  scratchers  was  three  and  a  half-inch 

^.P.I.  tubing.  This  was  a  three-inch,  which  in  A.P.I. 

erminology  means  three  and  a  half  inches  outside 

liameter. 

The  Court:  Three  inches  inside  diameter,  is 
hat  it? 

Mr.  L.  E.  Lyon:     Roughly. 

The  Witness :  Roughly  so,  your  Honor,  and  vary- 
ng  with  the  wall  thickness  of  the  tube.  By  photo- 
graphic processes,  this  photogTaph  here  is  now  a 
hree  and  a  half-inch,  by  direct  measurement,  that 
s,  by  using  a  standard  ruler  you  can  determine  the 
liameter  of  this  tube  here  is  three  and  a  half  inches, 
Lud  by  at  the  same  time  bringing  everything  back 
0  the  true  scale,  which  the  photographic  instrument 
N'ould  do,  we  can  measure  the  outside  diameter  of 
he  wires  as  shown  in  Jones,  in  Figure  26  of  Jones, 
Exhibit  X,  isn't  it?  [3126] 

Q.     (By  Mr.  L.  E.  Lyon)  :     That  is  right. 

A.  And  so,  from  that,  I  determined  that  the  de- 
dce  of  the  Jones  Figure  26  is  placed  in  the  cylinder 
md  which  carried  out  the  tests  and  produced  the 
)illet  known  as  Figure  27,  which  is  according  to  my 
•ecollection  7  7/16  inches  outside  diameter  on  the 
vire  ends.  And  having  gone  through  that  determi- 
lation,  the  next  step  was  to  produce  this  assem- 
)lage  of  devices  known  as  Exhibit  EA  which  illus- 
rates  the  device  in  the  downward  stroke,   which 
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shows  the  angular  disposition  of  the  wires  in  rela- 
tion to  the  periphery  in  all  resi)ects. 

The  Court:  In  other  words,  you  took  the  photo- 
graph, Exhibit  FY  for  identification,  plus  the  data 
in  Exhibit  X  as  to  the  dimensions  of  the  drill  pipe 
and  the  over-all  dimensions  of  the  scratching  device, 
and  from  that  you  compiled  this  physical  exhibit, 
which  is  Exhibit 

Mr.  L.  E.  Lyon:     EA. 

The  Court:     EA? 

The  Witness:  That  is  correct,  but  the  basis  of 
origin  is  the  fact  that  there  is  a  true  dimension 
established  in  Jones  in  that  he  says  there  was  a 
31/2-inch  outside  diameter  tubing  used. 

The  Court:  Jones  gives  you  two  dimensions,  as 
I  understand  it.  He  gives  you  the  dimensions  of 
drill-pipe  tube  and  he  gives  you  the  over-all  dimen- 
sions of  the  scratcher  wires?  [3127] 

The  Witness:  No,  your  Honor,  he  did  not 
give 

'Q.  (By  Mr.  L.  E.  Lyon)  :  It  was  the  over-all 
dimensions  of  the  scratcher  wires  that  you  were 
seeking  to  get  by  this  process,  weren't  you,  Mr. 
Wright?  A.    Yes. 

The  Court, :  Do  you  get  that  from  the  drill  pipe 
itself? 

The  AVitness:  I  made  that  by  establishing  first 
a  true  photograph  from  that  one  in  Jones,  upon 
which  this  reads  direct,  as  you  can  test  by  a  ruler 
measure,  three  and  a  half  inches  in  diameter,  this 
tul)ing  here. 
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The  Court:  In  the  same  photograph  you  have 
me  dimension  and  you  reduce  that  to  scale  and  you 
^et  the  other  dimension? 

The  Witness:  That  is  right.  You  enlarge  it  in 
;his  particular  instance,  your  Honor. 

Q.  (By  Mr.  L.  E.  Lyon)  :  You  took  this  figure, 
vhich  is  Figure  26  of  Jones A.     No. 

Q.  Let  us  get  this  correct.  Maybe  I  will  be  doing 
I  little  leading  here,  but  you  took  Figure  26  and 
,^ou  had  that  enlarged  to  where  the  pipe 

A.     The  tube  itself,  the  casing 

Q.    to    where    the    casing    in    Exhibit    FY 

neasured  directly  as  three  and  a  half  inches,  and 
rou  might  demonstrate  that  to  the  court.  You  en- 
arged  this  Figure  26  of  [3128]  the  Jones  Exhibit 
X  by  photographic  processes  to  where  you  could 
neasure  the  pipe  size  directly  on  Exhibit  FY,  is 
that  correct?  A.     That  is  correct. 

The  Court:  Wliat  I  was  trying  to  understand — 
and  if  I  didn't,  correct  me — is  why  is  it  necessary 
to  enlarge  the  photograph?  Assuming  that  the  drill 
pipe  was  three  and  a  half  inches,  the  outside  diame- 
ter, and  knowing  that  the  photograph  is  a  photo- 
graph to  scale,  I  suppose,  and  you  have  it  photo- 
graphed to  scale,  couldn't  you  take  your  relative 
measurements  and  find  the  other  dimensions? 

Mr.  L.  E.  Lyon:  It  could  have  been  done  with 
a  proportional  divider  more  directly. 

The  Witness :     Yes. 

Q.  (By  Mr.  L.  E.  Lyon)  :  But  you  can  do  it 
more  clearly  by  photograph  than  by  doing  direct 
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measurements  and  that  is  the  way  you  went  at  it, 
so  that  it  could  be  demonstrated  to  the  court  that 
the  physical  dim.ensions  were  readily  readable  off 
of  Exhibit  FY? 

The  Court:    You  can  state  an  equation  out  of  it. 

Mr.  L.  E.  Lyon:  That  is  right,  you  can  state  an 
equation. 

The  Court :  Was  there  any  unusual  photographic 
method  used  here  ? 

The  Witness:     None  whatsoever.  [3129] 

Q.  (By  Mr.  L.  E.  Lyon) :  Just  by  simple 
photography  ? 

A.  This  could  have  been  done  by  simple  equa- 
tions, but  in  order  to  eliminate  that — I  say  that  no 
one  made  an  error  in  computation,  and  if  you  will 
notice  at  the  top  of  the  sleeve  it  is  slightly  under 
three  and  a  half  inches  and  at  the  base  of  the 
scratcher  it  is  slightly  over,  so  at  the  middle  of  the 
scratcher  it  is  a  true  three  and  a  half  inches,  which 
was  the  diameter  used  in  Exhibit  X,  the  Jones 
report. 

The  Court:  But  a  person  could  take  Figure  26 
itself  and  devise  a  scale  by  exact  measurements  and 
reach  the  same  result? 

The  Witness:  That  is  right;  take  this  Figure  26 
in  Jones  as  a  starting  point,  that  is  a  known  base 
point,  and  compare  the  true  to  the  observed  in  the 
same  relationship  to  the  outside. 

The  Court:  Whatever  measures  on  the  photo- 
graph at  thT'ee  and  a  half  inches  as  to  one  of  the 
other  measurements  could  be  read  direct? 
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Mr.  L.  E.  Lyon:     That  is  correct. 

The  Witness:  That  is  correct,  which  is  simple 
Igebra.  It  would  be  repetitious,  but  I  did  it  in  this 
/ay  so  it  could  be  read  direct  and  it  could  be  more 
asily  applied. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Having  made  this 
Exhibit  EA,  what  does  it  demonstrate? 

A.  This  Exhibit  EA,  containing  the  Jones 
figure  26,  [3130]  Exhibit  X  scratcher  shows,  as  I 
ave  stated  before,  the  wire  ends  in  a  position  to 
brade  the  inner  wall  of  a  well.  They  are  under 
pring  tension  to  carry  out  the  abrading  during  the 
eciprocating.  The  angular  disposition  of  the  wires 
3  the  collar  has  increased  the  sidewise  direction  due 
3  placing  them  in  the  restricted  diameter.  And  so 
^e  are  observing  this  angular  release  of  this  ex- 
3nded  section  as  well  as  the  angular  relationship  of 
he  wire  as  it  approaches  the  periphery  of  the  collar 
r  sleeve,  and  the  clipping  has  been  removed  so  that 
he  set  can  be  obsei^ved  without  any  obstruction 
whatsoever. 

And  this  wire,  which  is  the  top  wire  opposite  the 
ag  containing  the  designation  "EA,"  shows  this 
eries  of  angular  relationships  which  I  have  just  de- 
eribed. 

Q.  Now,  in  regard  to  Exhibit  EA,  there  is  a 
ompression  of  these  spring  members,  spring  fingers, 
,^here  the  outer  ends  of  them  hit  the  inside  of  this 
ing  in  Exhibit  EA,  is  there  not? 

A.     That  is  correct. 
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Q.  And  that  is  the  point  of  application  of  a 
force  on  that  wire,  is  it  not  ? 

A.     That  is  correct. 

Q.  Now,  what  is  the  effective  direction  of  the 
application  of  that  force,  that  is  on  the  end  of  that 
wire  to  the  collar?  Will  you  just  demonstrate 
that?  [3131] 

A.  It  can  be  best  observed  by  a  line  of  force  from 
the  outer  end  of  the  wire  where  it  is  in  contact  with 
the  inner  wall  of  the  well  bore  to  where — at  the  end 
of  the  lower  arc,  and  where  it  makes  contact  with 
the  periphery  of  the  sleeve  itself,  and  that  provides 
the  driving  force  which  results  in  the  rotation  of 
the  total  device  during  the  reciprocation,  provided, 
as  I  have  stated  before,  if  the  amount  of  reciproca- 
tion is  greater  than  the  distance  between  the  tw^o 
stop  rings  or  plugs. 

Q.  And  that  is  an  angular  inclination  with  rela- 
tion to  a  tangent  drawn  at  the  point  of  contact.  Can 
you  estimate  approximately  what  that  angular  in- 
clination is,  in  degrees?  Perhaps  we  have  a  pro- 
tractor here. 

The  Witness :  Pardon  me.  May  I  have  the  ques- 
tion repeated? 

Mr.  L.  E.  Lyon:  Have  we  that  little  protractor 
here? 

Mr.  Scofield:    You  are  testifying  about  FV? 

The  Court:     About  EA. 

The  Witness :     About  EA. 

Q.  (By  Mr.  L.  E.  Lyon) :  Maybe  this  protractor 
is  too  large,  but  maybe  you  can  use  it  to  get  an  ap- 
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Toximation,  Mr.  Wright,  as  to  what  that  angular 

iclination  is. 

A.  If  you  will  provide  me  with  all  of  it,  Mr. 
iyon. 

Mr.  Lyon:    Give  me  that  other  piece  there. 

Q.  Here  is  a  smaller  protractor,  too.  Here  is  a 
mailer  [3132]  protractor,  Mr.  Wright,  which  I 
link  you  will  be  able  to  read  more  directly. 

A.  I  have  placed  in  Exhibit  EA  a  device  which 
?  a  protractor,  and  the  angular  disposition  of  the 
dre  in  relation  to  the  point  where  it  touches  the 
eriphery  can  be  estimated  there,  and  the  line  of 
ction,  the  line  of  force  would  be  probably  30  de- 
rees,  perhaps  25,  from  the  less  than  tangential,  and 
y  tangential,  I  mean  a  true  tangent. 

Q.  That  is  between  25  and  30  degrees,  as  near 
s  you  can  measure  with  the  equipment  that  you 
ave,  is  that  correct?  A.    That  is  correct. 

Q.  All  right.  Now,  take  Fig-ure  26,  structure  of 
ones.  Are  the  wires'  ends  formed  not  only  with 
alls  on  the  ends,  but  with  the  section  of  the  wires 
utward  approximately  an  inch  from  the  collar 
iven  an  additional  sidewise  inclination  f  That  is 
rue,  is  it  not,  Mr.  Wright? 

A.     That  is  correct. 

Q.  And  in  the  structure  which  was  used  in  the 
Celley  well,  the  same  as  illustrated  by  Exhibit 
j^FFF,  the  wires  are  given  not  only  a  sidewise  bend, 
,s  you  have  testified,  but  their  outer  ends  are  bent 
ipward.  What  was  the  purpose  of  that  upward 
lend,  Mr.  Wright? 
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A.  The  upward  bend,  as  shown  in  Exhibit 
FFFF,  was  provided  so  as  to  minimize  the  scratch- 
ing operation  while  [3133]  running  into  the  well, 
and  what  I  mean  by  that  is  running  the  casing  into 
the  well  with  the  devices  mounted  thereon. 

Q.  You  mean  that  from  the  top  of  the  well  to 
the  point  of  where  you  wanted  the  scratching,  you 
were  trying  to  minimize  the  scratching  operation? 

A.     That  is  correct. 

Q.  Now,  at  the  Kelley  well,  which  I  believe  you 
have  testified  to,  and  the  record  shows,  it  was  run 
on  December  31  of  1939.  Did  you  encounter  any 
problem  which  required  you  to  stop  lowering  the 
casing  into  the  well?  A.     Yes. 

Q.     What  was  that? 

A.  The  o'nsei'i^ation  by  me  was  that  we  were 
taking  from  the  wall  of  the  well — taking  off  would 
be  a  better  statement,  an  amount  of  filter  cake 
which  increased  the  viscosity  of  the  fluid  mud  in 
the  annulus  as  well  as — to  a  point  where  it  was  so 
viscous  the  casing  became  logy,  which  is  an  oil- 
field expression,  and  would  have  prevented  us  from 
going  much  farther  with  lowering  the  casing  in  the 
well  unless  we  resorted  to  a  practice  many,  many 
years  old  in  rotaiy  drilling,  that  is,  the  nmning  of 
casing  in  rotary-drilled  holes,  what  we  called  break- 
ing circulation  while  running  in. 

Q.  Well,  that  is  a  good  expression,  but  it  leaves 
me  kind  of  cold.  What  does  it  mean  ? 

A.  Well,  the  rotary-drilled  well,  as  I  have  pre- 
viously [3134]  explained,  has  filter  cake  of  varying 
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hicknesses  on  all  the  permeable  strata.  When  you 
un  the  casing  into  the  well,  you  disturb  some  of 
hat,  you  might  even  take  off  an  excessive  amount 
ue  to  some  devices  put  on  there  and  cause  the 
asing,  as  I  have  previously  stated,  to  become  logy, 
,nd  the  cure  for  that,  for  the  particular  moment,  is 
0  break  circulation,  that  is,  to  put  on  the  casing 
lead,  circulate  and  reciprocate  the  casing  until  you 
qualize  the  mud  weight  and  reduce  the  viscosity  of 
hat  fluid  in  the  annulus  by  pumping  it  up  out  onto 
he  surface  and  conditioning  it,  and  carry  on  that 
peration,  reciprocating  the  casing  and  circulating 
Lntil  a  good  job  is  done  of  the  particular  condi- 
ioning  at  that  moment.  When  that  is  done,  com- 
)leted,  then  you  remove  the  hose,  remove  the  circu- 
ating  head,  and  go  back  to  running  the  casing 
Lgain,  and  if  the  operation  requires  repeating,  then 
"ou  just  go  ahead  and  do  it,  and  that  is  a  practice 
hat  has  been  carried  out,  to  my  knowledge  and 
observation,  since  1921.  [3135] 

Q.  All  right,  Mr.  Wright,  as  I  understand  your 
estimony  which  is  in  your  deposition  copied  into 
he  record,  you  were  actively  present  throughout  the 
tarrying  out  of  this  Kelley  well  operation,  that  is 
rue,  isn't  it?  A.     That  is  correct. 

Q.  And  was  it  necessary  to  stop  and  recirculate 
n  your  operation  in  the  Kelley  well  ? 

A.  It  was  necessary  in  the  Kelley  well  to  pe- 
riodically stop  the  running  of  the  casing,  put  the 
drculating  head  on,  establish  circulation,  recipro- 
jate  the  casing,  condition  the  mud  for  the  length  of 
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hole  opposite  the  point  where  the  shoe  is  positioned 
at  that  time,  and  then  when  that  casing  was  good 
and  free,  and  it  was  decided  by  those  people  present 
that  everything  was  in  good  condition  as  far  as  the 
casing  in  the  bore  hole  is  concerned,  the  operation 
is  completed.  Now^,  I  don't  remember  how  many 
times  we  did  it,  exactly,  that  is,  I  mean,  some  five 
or  six  times  during  the  total — during  the  period 
during  which  the  casing  was  run. 

Q.  It  was  quite  a  critical  event  so  far  as  you 
were  concerned,  w^asn't  it,  Mr.  Wright? 

A.     Extremely  so. 

Q.  If  you  had  stuck  the  casing  in  that  well,  you 
would  not  have  gotten  anywhere  with  the  sale  of 
these  scratchers  thereafter,  w^ould  you? 

A.  It  would  have  been  extremely  [3136]  diffi- 
cult. 

Q.  And  that  was  practically  your  first  commer- 
cial operation,  wasn't  it? 

A.     According  to  my  recollection  it  was. 

Q.  But  after  recirculating  five  or  six  times,  you 
finally  did  carry  out  the  cementing  operation,  didn't 
you  ?  A.     That  is  correct. 

Q.  Now,  as  a  result  of  this  operation,  did  you 
make  any  alteration  or  change  in  the  wall-cleaning 
guide  that  you  offered  to  the  trade  subsequently? 

A.    Yes. 

Q.     AVhatdidyoudo? 

A.  Altered  the  device  to  look  more  like  this  de- 
vice here,  Exhibit  104. 
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Q.  That  is,  you  reduced  the  angular  inclination 
)f  the  wires  from  the  tangent,  is  that  correct? 

A.    Well,  reduced 

Q.  You  reduced  the  sidewise  inclination  of  the 
/^ires  ? 

A.  That  is  right,  reduced  the  amount  of  the  side- 
wise inclination. 

Q.  Did  that  eliminate  the  problem  of  stopping 
;o  recirculate  in  the  use  of  the  wall-cleaning  guide  ? 

A.     In  most  instances,  it  does.  [3137] 
*     *     * 

Mr.  L.  E.  Lyon :  Before  I  get  beyond  this  point, 
>^our  Honor,  and  so  that  the  requested  stipulation 
:hat  Mr.  Scofield  asked  with  respect  to  Mr.  Sweet- 
jer  of  the  use  of  wall-cleaning  guides,  that  testi- 
nony  of  Mr.  Sweetzer  is  in  his  deposition,  which  is 
Exhibit  BZ-11,  on  the  original,  on  pages  7  and  8, 
md  the  portion  to  which  they  are  making  reference 
s:  He  says  that  at  the  Kelly  well.  It  was  while  he 
A^as  with  Kelly  they  did  not  use  any  more  scratchers 
Df  any  kind.  But,  he  says:  "After  I  went  to  w^ork 
^or  the  company  I  am  now  with  we  run  them  on 
3very  hole  we  have  drilled."  [3147] 

"Q.  And  when  did  you  go  with  this  present  com- 
pany? A.     In  1943." 

So  his  testimony  is  that  from  1943  to  date  he  has 
ised  them  on  every  well  that  they  have  drilled,  but 
for  the  Kelly  w^ell,  Kelly  never  used  them  [3148] 
igain. 
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The  Witness:  Mr.  Lyon,  this  device  here  with 
31/2-inch  tubing  contains  a  feature  which  I  think 
should  be  explained,  and  it  is  identical 

Q.  (By  Mr.  L.  E.  Lyon)  :  You  mean  Exhibit 
EB  or  which? 

A.     EB,  I  believe  it  is,  3%-inch  tubing. 

Q.     This  one  (indicating)  ? 

A.     That  is  correct. 

Q.  You  mean  the  fact  that  this  tubing,  like  the 
other  one,  can  be  unscrewed  to  take  the  scratcher 
off?  A.     That  is  correct. 

Q.  Which  is  not  apparent  without  demonstra- 
tion, and  that  is  the  reason  in  the  case  of  Exhibit 
EB  it  is  broken  in  one  end  and  threaded  in  between 
the  welding  lugs  to  permit  the  scratchers  to  be  re- 
moved, which  is  not  a  feature  which  is  found  in  an 
oil-well  drilling  casing. 

A.  Well,  the  flush  joint  is  common  to  the  trade, 
but  [3153]  that  particular  application  is  not  to  be 
done  in  that  particular  manner. 

Q.  The  only  purpose  of  making  it  this  way  is  so 
you  can  get  it  off?  A.     That  is  correct. 

Q.  On  the  back  of  Exhibit  EB— I  will  call  it 
the  back  because  we  have  described  one  face  of  it — 
is  a  section  of  a  Multiflex  scratcher  wire,  or  is  it  a 
single  Multiflex  scratcher  wire  ?  It  might  be  well  to 
explain  that  Multiflex  scratcher  wire  and  why  you 
have  put  it  on  Exhibit  EB.  Is  that  merely  for  the 
purpose  of  ease  in  explanation? 

A.     This  Multiflex  finger  affixed  to  this  sleeve  of 
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Exhibit  EB  is  mounted  so  that  the  line  of  extension 

)eyond  the  periphery  is  on  a  radius  line. 

Q.  You  mean  the  scratcher  wire  where  it  leaves 
:he  collar  lies  in  a  radial  plane,  is  that  correct? 

A.  That  is  correct,  and  to  demonstrate  that, 
A^hen  it  is  flexed  into  position,  in  going  into  opera- 
ion  in  the  well  bore,  it  takes  a  position,  as  we 
k^iew  it  from  the  top,  and  with  the  finger  opposite 
;he  person's  body  making  the  observation,  then, 
^hen  this  said  finger  is  flexed  upward,  it  takes  a 
position  which  I  will  demonstrate,  which  cants  it  to 
;he  left — correction — which  cants  it  to  the  right.  On 
reversal  it  follows  in  a  flexed  position  and  becomes 
;anted  downward  and  to  the  left.  [3154] 

And  upon  being  released  it  turns  back  to  the 
Dosition  in  which  it  was  statically  when  I  started 
^he  description. 

Q.  Then,  this  Multiflex  scratcher  wire,  which  is 
3n  Exhibit  EB,  is  not  mounted  in  the  position  that 
:he  Multiflex  wires  are  in  the  Multiflex  scratcher 
IS  exemplified  by  Exhibit  57,  is  that  correct? 

A.     That  is  correct. 

Q.  In  Exhibit  57  in  which  way  do  the  wires  flex 
n  their  different  positions? 

A.     May  I  have  Exhibit  57  ? 

Q.  It  is  right  under  the  pile.  That  is  the  bottom 
3ne  in  the  pile. 

A.  In  Exhibit  57  the  fingers  which  are  being 
aexed  into  the  well — while  being  put  into  a  well  or 
a,  hole  of  a  diameter  less  than  the  outside  diameter 
3f  the  wire  ends — ^will  assume  a  position  almost 
vertical,  and  as  you  cannot  get  down  in  the  well 
ho  nritnallv  observe  it.  vou  can  onlv  assume  thnt  it 
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does  take  a  vertical  position,  and  follow  down  the 
rim — the    wall    of    the    well    bore — in    an    almost 
straight  position. 

And  upon  reversal,  it  swings  over  downward  and 
more  to  the  left  than  the  other  device  I  have  pre- 
viously described,  which  was  the  finger  on  Ex- 
hibit EB. 

Q.  The  Multiflex  scratcher  has  what  I  call  the 
bundle  of  wires  which  are  connected  or  held  together 
by  two  [3155]  devices  which  I  call  ferrules,  one 
which  is  near  the  point  of  emergence  of  the  bundle 
of  wires  from  the  scratcher  collar,  and  the  other  is 
out  about  an  inch  from  the  end.  What  is  the  pur- 
pose of  those  two  ferrules  % 

A.  To  bind  the  assembly  of  wires  together  so 
the}^  operate  as  a  single  unit,  as  a  single  unit  simu- 
lating a  piece  of  wire  of  that  diameter,  which  for 
some  purposes  is  more  flexible  and  being  extremely 
more  flexible  than  a  solid  piece  of  wire  of  that 
diameter. 

Q.  Now,  Mr.  Wright,  does  this  Multiflex 
scratcher  work  on  the  same  torque  principle  as  the 
wall-cleaning  guide?  A.     Yes. 

Q.  Will  you  just  explain  how  the  Multiflex 
scratcher  operates  on  a  torque  principle?  And  by 
''torque,"  I  am  using  the  word  synonymous  with  the 
word  "spring." 

A.  Exhibit  57,  a  flnger  of  the  scratcher,  Exhibit 
57,  comprising  this  bundle  of  wires,  has  a  section 
beneath  the  clip  extending  through  the  length  and 
beneath  the  clip  and  passing  around  a  small  metal, 
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mulated  pin,  and  then  returning  outward.  If  you 
ie  this  piece  of  wire  before  it  is  made  up  in  its 
resent  form,  it  looks  exactly  like  a  long  hairpin, 
nd  this  in  effect  is  five  hairpins  put  together  in 
bundle  so  we  have  ten  wires  at  this  outer  end,  and 
lis  pin  or  locking  pin,  let  us  call  it,  at  the  extreme 
ad  here,  houses  this  section  of  it  which  is  held  in 
lis  arcuate  [3156]  section  so  that  when  we  flex  the 
id  we  get  a  torquing  of  the  section  which  is  held 
1  position  beneath  the  clip,  and  to  that  extent  it 
mulates  the  action  of  the  section  on  the  periphery, 
5  this  device  here,  which  is  Exhibit  Till. 

Q.  Now,  Mr.  Wright,  is  the  Multiflex  scratcher 
Lore  or  less  expensive  to  fabricate  than  the  Nu- 
oil  scratcher? 

A.     It  is  more  expensive  to  fabricate. 

Q.  Is  it  more  or  less  expensive  to  fabricate  than 
le  wall-cleaning  guide? 

A.     It  is  slightly  more. 

Q.  And  the  selling  price,  then,  of  the  Multiflex 
;ratcher  with  relation  to  the  wall-cleaning  guide 
[id  Nu-Coil  is  what,  more  or  less? 

A.  The  Multiflex  sells  for  the  most,  the  wall- 
eaning  guide  for  approximately  the  same,  and  the 
u-Coil  scratcher  sells  for  the  least  of  the  three. 

Q.  Now,  you  filed,  I  believe,  or  caused  to  be 
led,  an  application  for  a  patent  on  the  structure 
I  the  wall-cleaning  guide,  is  that  correct? 

A.     That  is  correct. 

Q.     Who  filed  that  application  for  you? 

A.    A  patent  solicitor  by  the  name  of  James  F. 


2816  Jesse  E.  Hall,,  etc.,  vs. 

(Testimony  of  Kenneth  A.  Wright.) 

Abbott,  located  in  the  Roosevelt  Building  here  in 

Los  Angeles. 

Q.  Now,  before  we  get  into  that,  I  would  like  to 
have  Exhibits  AY  and  AZ,  and  those  are  two  cata- 
logs of  the  [3157]  Weatherford  Oil  Tool  Company, 
if  the  clerk  please,  one  being  a  black-covered  one 
and  the  other  being  a  blue-covered  one. 

There  has  been  mention  here,  Mr.  Wright,  of 
Avhat  I  have  heard  as  the  so-called  Weatherford 
formula.  I  place  before  you  Weatherford  catalogs, 
Exhibits  AY  and  AZ,  and  will  ask  you  if  you  find 
any  publication  of  that  so-called  formula  in  these 
catalogs  of  the  Weatherford  Oil  Tool  Company  or 
the  Weatherford  Spring  Company,  and  will  ask 
you  to  explain  that  so-called  formula  with  reference 
to  your  method  as  you  have  heretofore  described  it 
on  the  stand  at  this  session*? 

A.     My  delay  here  is  due  to  finding  of  this. 

Q.  Page  4920  of  Exhibit  AZ,  the  black  one,  Mr. 
Wright,  I  believe,  is  the  first  reference  you  want. 

A.  Reading  from  page  4920  of  Exhibit  AZ,  start- 
ing at  the  center  of  the  page,  I  read  as  follows : 

"The  Weatherford  Cementing  [3158]  For- 
mula"  

*     *     * 

Q.  Now,  my  question  is.  Is  that  formula  any 
different  than  the  method  which  you  developed? 

A.  Well,  there  are  some  devices  used  here  which 
do  not  have  an.y — were  not  used  in  what  I  developed 
in  my  invention,  but  they  are  accessories  which 
don't  fit  into  the  problem  at  all,  according  to  my 
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•pinion.  And,  if  you  care  to,  I  will  isolate  those 

^hich  do  fit  and  those  which  do  not  fit. 

Q.  All  right,  you  just  go  ahead  and  do  it  in  a 
ray  convenient  and  best  to  make  a  comparison  or 
.  differentiation,  whichever  is  proper. 

A.  Well,  in  No.  1,  the  ''Use  of  the  Weatherford 
li-Column  Cementing  Head"  has  no  place  in  the 
tperation  because  the  plugs  can  be  released  and 
lave  been  released  for  many,  many  years,  without 
topping  circulation. 

This  particular  head  that  is  described  here  is  only 
L  slight  adaptation  of  ideas  which  are  old  in  the  art. 

Q.  Now,  item  No.  1  there,  Mr.  AVright,  first  in- 
cudes, does  it  not,  the  proposition  of  continual 
•eciprocation  of  the  casing  during  cementing  ?  Now, 
hat  is  common  to  what  you  have  described,  is  it 
lot?  A.     That  is  coiTect. 

Q.  Now,  the  remainder  of  item  No.  1  is  what 
^ou  are  pointing  out  now? 

A.  "Use  of  the  Weatherford  Hi-Column  Ce- 
nenting  Head"  is  what  I  was  addressing  my  first 
[-emarks  to,  before  going  on  [3159]  to  the  next  sec- 
ion  of  that  first  sentence. 

Q.     Pardon  me? 

A.  Having  commented  on  the  "Weatherford  Hi- 
^olumn  Cementing  Head,"  the  part  beginning  with 
'reciprocation  of  the  casing  during  cementing"  is 
?xactly  what  my  method  describes,  and  that  is  in  the 
following — the  releasing  of  the  plugs  without  stop- 
ping circulation,  that  has  been  done  for  many  years 
by  men,  being  positioned  on  the  circulating  head, 
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that  is,  the  head  which  is  on  top  of  the  casing,  and 
switching  the  phigs,  and  back  in  the  twenties,  I 
don't  remember  who  the  manufacturers  were,  they 
were  working  with  heads  of  that  nature,  having 
latches  and  triggers  to  accomplish  that. 

And  item  2,  "Spacing  of  Weatherford  Spiral 
Centralizers  and  Reversible  Scratchers  throughout 
the  cement  fill."  Well,  I  don't  use  or  require  any 
"Weatherford  spiral  centralizers  to  accomplish  this 
result,  but  in  my  apparatus  patent  is  a  reversible 
scratcher,  and  the  amount  that  the  scratcher  is  used 
is  optional  with  the  operator,  whether  he  wants  it 
throughout  the  entire  cement  till  or  only  in  the 
critical  sections  opposite  the  penneable  strata.  That 
is  an  opinion  that  rests  with  the  operator  of  how 
much  money  he  wants  to  spend  and  what  he  thinks 
his  objectives  are. 

Q.  Now,  do  you  advocate  placing  the  scratchers 
throughout  the  cement  fill,  or  advocate  using  them 
at  the  [3160]  critical  sections  of  the  w^ell  ? 

A.  Well,  that  falls  within  the  province  of  the 
purchaser  and  oj^erator,  and  as  a  manufacturer  it 
is  considered  my  duty  to  explain  to  him  the  limits 
to  which  the  device  will  give  him  results  and  what 
can  be  done  by  use  of  the  devices,  and  if  he  wishes 
to  buy  more,  that  is  his  option. 

Q.  Well,  what  do  you  explain,  Mr.  AVright?  Do 
you  explain  that  it  is  your  belief  that  they  should 
be  used  throughout  the  cement  fill  or  restricted  to 
the  critical  sections  of  the  well? 

A.     AVell,   all  that  are  necessary  to  accomplish 
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the  cementation,  to  effect  successful  production  from 
the    well,    is    throughout    the    permeable    section 
wherein  the  reservoir  of  the  well  is  positioned,  from 
which  to  take  the  production  that  you  require. 

Q.  Well,  do  you  sell  on  the  basis  of  that  premise 
or  thesis  ? 

A.  We  usually — we  like  to  sell  on  the  basis  of 
having  the  operator  use  no  more  than  the  minimum 
required  to  effectively  get  cementation  to  produce 
the  well  without  resorting  to  remedial  operations. 

Q.  Now,  isn't  that  the  very  converse  of  what  is 
stated  in  item  2  of  page  4920  of  Exhibit  AZ,  where 
you  advocate  that  they  use  the  structure  throughout 
the  cement  tUl? 

A.  That  is  not  a  contradiction.  That  places  in 
the  [3161]  hands  of  the  operator  what  he  wants  to 
do,  and  to  me  there  is  a  complete  fallacy  in  pre- 
senting that  point  as  far  as  ''throughout  the  cement 
fill,"  because  if  we  go  back  to  the  illustration  I 
used,  where  there  is  a  10,000-foot  well  with  a  51/2- 
inch  casing  in  it,  and  use  the  600  sacks  of  cement 
and  with  the  expectancy  of  having  the  top  of  the 
cement  located  at  1,000  feet  above  the  surface,  and 
if  you  do  get  that  solid  fill,  cement  fill,  for  that  dis- 
tance, then  it  certainly  begs  the  question.  How  about 
the  9,000  feet,  the  remainder  of  that  5i/2-inch  casing 
between  the  shoe  of  the  surface  casing  and  the  top 
of  the  cement?  It  has  no  cement  opposite  it.  So  all 
you  do  is  make  complete  cement  fill  in  one  place  and 
leave  it  bare  in  another,  so  as  to  carry  out  the 
thought  expressed  here,  inferentially,  it  would  be 
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to  get  cement  fill  from  the  shoe  to  the  surface  on 
every  cementation,  and  that  would  bring  in  a  lot 
of  problems  that  are  of  a  very,  very  difficult  nature. 

Q.  AVell,  does  one  provision  like  that  stated  in 
item  2  on  page  4920  of  Exhibit  AZ  result  in  the 
selling  of  more  or  less  equipment  than  you  advo- 
cate? 

A.     It  usually  results  in  selling  more  equipment 
than  what  B  &  W  would  advocate  or  recommend, 
having  seen  the  electric  log  and  knowing  the  condi- 
tions of  the  particular  well  and  field.  [3162] 
*     *     * 

Q.  (By  Mr.  L.  E.  Lyon)  :  You  have  testified 
that  following  the  recommendation  of  section  2  of 
page  4920  of  Exhibit  AZ  results  in  the  sale  of  a 
greater  quantity  of  equipment,  that  is  correct,  is  it 
not,  Mr.  Wright? 

A.     That  is  the  usual  result,  yes. 

Q.  Now,  from  the  standpoint  of  your  experience 
and  actual  observations  of  wells,  can  you  state  a 
particular  well  and  give  me  an  example  of  what 
you  mean  by  a  greater  quantity  of  equipment? 

A.  Well,  the  Kelley  well  would  be  an  instance  of 
a  well  of  that  nature. 

Q.  All  right.  Now,  following  the  two  procedures, 
as  you  advocate  them  and  as  advocated  by  section  2 
on  page  4920  of  Exhibit  AZ,  what  would  be  the 
difference  in  the  amount  of  equipment  used,  in  dol- 
lars and  cents? 

A.     That  would  be   impossible   to   state   at   this 
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ime,  [3163]  without  having  knowledge  or  a  correct 
iiemory  of  the  amount  of  cement  that  Mr.  Sweetzer 
lected  to  use  on  that  particular  well,  and  seeing  a 
aliper  survey  of  the  well,  it  would  be  impossible  to 
ell  how  much  equipment  would  have  been  required 
0  caiTy  out  the  suggestion  of  item  2  on  that  page 
920. 

Q.  Well,  besides  the  Kelley  well,  haven't  you 
leen  on  actual  wells  that  you  have  made  that  com- 
)arison  on,  Mr.  Wright? 

A.  Well,  at  the  present  moment  I  cannot  recol- 
ect,  although  in  the  Rogers  report  is  a  good  ex- 
mple  of  scratchers  being  positioned  at  the  critical 
)oints  in  the  particular  well  and  the  effective  ce- 
lentation  resulted  and  satisfactory  production 
btained.  [3164] 

I  think  we  might  have  a  little  further  explana- 
ion  here  that  would  be  helpful.  Many,  many  opera- 
ors — and  I  mean  by  operators  employees  of  oil 
ompanies — have  for  many  years  more  or  less  estab- 
Lshed,  you  might  say,  uniform  volumes  of  cement 
hat  they  use  in  cementing  or  setting  casing  in  par- 
icular  areas.  And  at  one  time  I  used  the  figure 
'600  sacks."  The  figure  500  sacks  for  years  was 
Qore  or  less  a  set  custom,  more  or  less  proceeding 
m  the  theory  that  if  a  little  was  good,  a  lot  was 
letter.  And  so,  upon  determining  how  many  sacks 
if  cement  that  an  operator  was  favorable  to,  that 
s,  his  attitude  was  favorable  to  using  tliis  amount 
hat  he  had  been  using  for  a  considerable  time,  and 
he  emi^loyees  of  the  company  before  him,  why,  then 
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the  attitude  was  taken  that:  Well,  if  we  are  going 
to  use  600  sacks  of  cement  or  500,  let  us  say,  then 
your  cement  is  going-  to  rise  so  high,  and  then  by 
plain  arithmetic  computation,  you  will  need  so  many 
scratchers  and  eentralizers.  So  that  more  or  less 
makes  up  the  whole  story,  but  it  started  with  the 
fact  that  the  operator  was  prejudiced  in  favor  of 
using  some  set  number  of  sacks  of  cement  to  do  the 
job,  and  not  a  particular  determination  from  his 

electric  log.  [3165] 

*     *     * 

Q.  All  right.  We  have  gotten  through  item  2  of 
this  so-called  Weatherford  formula.  Will  you  take 
up  item  3  ? 

A.     Item  3  reads  as  follows : 

''Use  of  the  progressive  circulation  practice  of 
running  casing,  developed  and  refined  by  Weather- 
ford." 

Well,  I  understand  the  '^ progressive  circulation," 
that  is,  I  am  assuming  ''progi'essive  circulation"  is 
identical  to  breaking  circulation  while  running  in. 

And  you  note  the  words  ''practice  of  running 
casing."  Well,  I  certainly  contradict  most  firmly 
"developed  and  refined  by  Weatherford."  I  don't 
know  the  refinements,  but  we  have  been  breaking 
circulation  while  running  in  with  casing,  to  my 
positive  knowledge  from  standing  on  the  rig  [3167] 
floor,  since  1921. 

Q.  With  the  use  of  scratchers  on  the  casing; 
that  is  what  you  did  in  the  Kelly  well,  isn't  it? 
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A.  When  you  have  scratchers  with  sufficient 
angular  relationship  to  remove  that  amount  of  mud 
to  where  the  viscosity  rises  to  such  a  point  that  you 
io  not  get  returns  while  running  in,  then  you  have 
to  resort  to  so-called  breaking  circulation  or,  as  it 
is  described  here  or  named,  progressive  circulation. 
In  my  understanding  they  are  one  and  the  same. 

Q.  All  right.  Now,  referring  to  item  4  of  this 
30-called  Weatherford  cementing  formula,  will  you 
3ontinue  your  explanation  with  reference  to  that? 

A.     Eeading  item  4 : 

"Constant  moving  of  the  pipe  uj)  and  down  dur- 
ing the  cementing  operation  to  assure  circulation." 

The  constant  moving  of  the  pipe  up  and  down 
iuring  cementing  operation  is  what  I  have  stated  in 
3ur  bulletins,  and  that  is  the  oi)eration  which  does 
bhe  scratching  or  abrading.  So  that  goes  back  to  the 
period  of  Jones  and  the  operation  of  the  wall -clean- 
ing guide  and  its  first  sales. 

Q.  Does  or  does  not  that  constant  reciprocation 
assure  that  channeling  will  not  result? 

A.  The  last  three  words  on  item  4  state:  "to 
assure  circulation."  I  am  just  a  little  bit  puzzled 
what  might  be  meant  there,  but  the  moving  of  the 
pipe  up  and  down  during  [3168]  the  cementing 
operation  accomplishes  two  things:  Scratching  of 
the  surface  opposite  the  scratchers  where  they  are 
positioned,  and  the  elimination  of  channeling  of 
cement  through  the  drill  mud  in  the  annular  space. 

Q.  As  far  as  you  understand  the  so-called  for- 
mula of  Weatherford  as  it  is  set  forth  in  item  4, 
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then,  it  is  no  different  from  what  you  did  at  the 

Kelly  well,  is  that  correct  ? 

A.  That  is  correct,  with  the  statement  that  those 
last  three  words  he  stricken. 

Q.  In  item  No.  5  of  the  so-called  Weatherford 
cementing  formula  will  you  make  the  same  compari- 
son there  ? 

A.     I  will  read  No.  5: 

"Constant,  planned  weight  of  cement  to  meet  the 
conditions  of  the  well  being  cemented." 

The  American  Petroleum  Institute  has  for  a  long 
time  made  observations,  and  the  cementing  com- 
panics  have  collaborated  with  those,  so  that  the 
planned  weight  of  cement — and  "weight,"  as  I  un- 
derstand that,  means  in  terms  of  pounds  per  cubic 
foot  of  slurry.  The  manufacturers  of  the  cement 
give  you  the  recommendations  for  what  the  weight 
of  slurry,  that  is,  the  water-cement  ratio,  that  you 
should  use  with  each  of  the  cements  that  they  pro- 
vide. So  I  can't  see  that  that  does  anything  except 
to  ask  the  cement  company,  after  determining  what 
kind  of  cement  you  are  going  to  use,  what  the  water- 
cement  ratio  would  be,  and  they  provided  for  [3169] 
you  previous  to  that.  So  I  don't  see  where  that  adds 
anything  to  the  over-all  picture. 

Q.  Then  as  I  understand  your  testimony  with 
reference  to  this  Weatherford  cementing  formula, 
there  is  one  difference  between  what  you  advocate, 
and  that  is  the  difference  between  the  recommenda- 
tions of  scratchers  and  centralizers  throughout  the 
cement  fill,  as  differentiated  from  the  use  of  scratch- 
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ers  only  at  the  critical  area;  is  or  is  that  not  cor- 
rect? 

A.  That  is  incorrect,  because  I  excluded  the  spi- 
ral centralizers.  So,  if  you  will  exclude  that,  then 
^our  statement  is  correct. 

Q.  What  difference  does  the  inclusion  or  exclu- 
sion of  the  spiral  centralizers  mean  there?  Does  it 
mean  anything  as  to  the  carrying  out  of  the  scratch- 
ing operation?  A.     None  whatsoever. 

Q.  You  also  have  before  you  Exhibit  AY.  Is 
there  any  statement  in  that  catalogue  with  respect 
to  this  so-called  Weatherford  formula?  In  that  re- 
gard I  will  refer  you  to  page  5019  of  that  catalogue, 
and  to  the  item  6  and  to  the  items  directly  in  the 
column  entitled  ''Functions." 

A.  On  page  5019  of  Exhibit  AY  I  find  under 
the  paragraph  entitled  "Functions"  in  No.  5: 

"With  Reversible  Scratchers  and  Spiral  Central- 
izers employed  throughout  the  calculated  cement 
fill,  and  manipulated  according  to  the  Weatherford 
Method,  [3170]  channeling  mud  in  mud,  cement  in 
mud,  cement  in  cement,  and  by-passed  mud  and 
cement  back  into  the  cement  column  is  virtually 
impossible. ' ' 

Well,  that  is  just  saying  the  same  thing  as  said 
over  here  in  one  of  these  others,  and  a  little  bit 
more  elaborately,  but  when  you  get  cement  fill,  those 
words  will  just  about  take  care  of  most  of  that. 

No.  6: 

"By  employing  the  progressive  circulation  tech- 
nique with  these  tools,  blowouts  are  eliminated  be- 
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cause  mud  of  the  proper  type  and  weight  is  re- 
established in  all  diameters  of  the  hole  in  place  of 

gas  cut  mud." 

*     *     ^ 

A.  Item  6.  Reading  from  this  exhibit,  page 
5019 

The  Court:  This  is  part  of  your  explanation, 
is  it? 

The  Witness:  That  is  correct,  your  [3171] 
Honor. 

*'By  employing  the  progressive  circulation  tech- 
nique with  these  tools,  blowouts  are  eliminated  be- 
cause mud  of  the  proper  type  and  weight  is 
re-established  in  all  diameters  of  the  hole  in  place 
of  gas  cut  mud.  Only  scratchers  of  the  correct 
spread  and  type  will  cut  up  old  gas-laden  mud  in 
cavities  and  other  irregularities  of  the  hole  and 
divert  new  mud  into  its  place  to  create  a  fluid  block 
to  stop  the  gas  from  traveling  up  the  hole." 

Well,  addressing  myself  to  the  first  part  of  it,  the 
*' progressive  circulation"  is  identical  as  described 
in  Exhibit  AZ,  and  association  of  blowouts  with 
that  particular  operation  puts  a  little  different  at- 
titude or  slant  on  it  in  this  respect :  That  when  you 
are  running  casing  in  the  well,  assuming  you  have 
float  shoe  or  float  collar  on  the  bottom,  that  is,  a 
float  collar  would  be  at  the  top  of  the  first  joint  or 
thereabouts,  and  when  you  remove  too  nmch  filter 
cake  from  the  wall  of  the  well  while  running  in, 
you  will  note  that  you  do  not  get  any  return  circula- 
tion each  time  vou  lower  a  joint  into  the  well. 
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Now,  the  lowering  of  a  joint  of  casing  into  the 
^ell  is  a  case  of  something  of  positive  displacement 
ature.  You  should  get,  if  the  hole  is  full,  an  over- 
ow  in  volume  identical  to  the  volume  of  the  par- 
Lcular  joint  of  casing  that  you  lower.  [3172] 

Now^,  if  you  do  not  get  that,  that  is  one  of  the 
igns  that  experienced  men  become  a  little  bit  un- 
asy  about,  and  if  it  continues  long  enough,  why, 
here  is  trouble  in  it.  And  because,  if  you  do  not 
:now  where  the  top  of  the  fluid  is  in  the  annul  us, 
hat  is  to  say,  if  you  can't  see  it  and  it  does  not 
ctually  spill  over  each  time  you  lower  in  a  joint, 
ou  don't  know  whether  it  is  down  a  hundred  feet 
•r  500  feet,  or  it  might  be  thousands  of  feet,  and 
hen  it  is  critical. 

Q.     (By  Mr.  L.  E.  Lyon)  :     Why? 

A.  Because  you  might  exjiose  a  sand  having 
ither  water  or  gas  or  oil,  with  sufficient  bottom-hole 
)ressure  to  blow  out  in  the  annular  space.  So  while 
^ou  run  casing,  you  might  end  up  with  a  blowout. 
^0,  as  I  want  to  re-emphasize,  when  you  do  not  get 
'eturns  while  running  in,  experienced  men  know 
hat  they  had  better  make  a  note  of  it  and  not  let 
;he  condition  get  too  exaggerated  or  very  serious 
Touble  might  result.  So  that  is  more  or  less  an 
icknowledgment  of  that  particular  fact. 

That  is  the  way  I  interpret  that,  as  a  person 
laving  had  some  36  years  of  experience,  associated 
vith  the  drilling  of  oil  wells.  So  that  is  new  as  far 
IS  what  is  disclosed  in  the  previous  Exhibit  AZ. 

It  might  be  said  that  since  the  use  of  the  float 
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shoe,  float  collar  in  our  iise,  unless  it  becomes  faulty 

in  operation,  [3173]  the  well  can't  blow  out  inside 

the   casing;  it  can  only  blow  out  in  the   annular 

space. 

The  remainder  of  that  paragraph  refers  to — well, 
that  is,  you  might  say,  taking  some  liberties.  Strike 
that. 

I  mean  that  is  a  person's  idea  of  what  the  scratch- 
ers  do  when  you  do  break  circulation  and  circulate 
out  the  mud  which  has  been  quiescent  for  the  period 
which  you  withdrew  the  drill  pipe,  rigged  up  to  run 
casing  and  got  the  casing  back  in  the  hole  to  that 
particular  depth. 

Q.  Now,  Mr.  Wright,  in  the  very  second  para- 
graph of  page  5019  is  a  statement  with  respect  to 
alternating  the  Weatherford  scratchers.  What  does 
that  mean?  [3174] 

A.  Well,  the  statement  just  speaks  for  itself  as 
far  as  I  am  concerned.  We  do  not  follow  that  prac- 
tice and  get  constant  success,  so  I  can't  see  it  adds 
anything. 

Q.  You  have  got  two  Weatherford  scratchers. 
It  talks  about  mounting  them,  one  clockwise  and 
the  other  counterclockwise,  doesn't  it? 

A.     That  is  correct. 

Q.  Does  that  refer  to  the  direction  in  whicli  the 
bristles  extend?  A.     That  is  correct. 

Q.  Does  that  refer  to  the  direction  in  which  the 
bristles  extend  ?  A.     That  is  correct. 

Q.  So  you  would  mount  them,  in  accordance 
with  that  one  which  I  have  holding  here  in  my  hand, 
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with  the  bristles  running  clockwise,  and  then  the 
next  one  would  be  reversed,  wdth  the  bristles  run- 
ning   counterclockwise,    in    accordance    with    that 
paragraph,  wouldn't  you? 

A.  That  is  my  interpretation  of  this  para- 
graph 2. 

Q.     Just  as  I  am  holding  these  up  ? 

A.     That  is  correct. 

Q.  Does  your  company  ever  advocate  mounting 
my  of  your  scratchers  in  reversed  relation? 

A.     No,  they  have  not. 

Q.  Did  you  ever  know  of  anybody  ever  using 
rour  [3175]  scratchers  in  such  reversed  relation? 

A.  I  have  never  seen  them  mounted  on  a  casing 
m  that  manner,  nor  has  anyone  ever  told  me  that 
they  mounted  them  in  that  manner. 

Q.     All  right.  In  your  opinion,  is  anything  ac- 
complished by  such  reversal? 
*     *     * 

The  Witness:  No.  In  my  opinion,  nothing  is  ac- 
complished beneficial  to  the  well  whatsoever. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Now,  you  can  explain 
^our  answer  if  you  desire  to. 

A.  Well,  this  criss-cross  pattern,  if  we  may  call 
it  that,  as  outlined  in  this  particular  catalog,  I  think, 
^v^as  [3176]  innovated  by  Mr.  Hall  in  about  1947  or 
thereabouts.  That  is  the  first  time  I  have  any  recol- 
lection of  having  seen  it  in  his  advertisements.  So 
that  begs  the  question:  What  did  he  do  for  the 
Dther  seven  years — have  failures  or  what  ? 
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The  Court:  It  could  be  a  slight  improvement, 
could  it  not,  and  not  be  revolutionaiy,  or  not  indi- 
cating past  failures'? 

The  Witness:  Your  Honor,  I  don't  believe  there 
is  a  single  bit  to  be  gained  because 

The  Court:  Does  it  do  any  harm,  in  your 
opinion  ? 

The  Witness:  It  would  not  do  any  harm,  but  the 
striations  are  vertical  so  they  do  not  make  a  criss- 
cross pattern  on  the  path  of  the  well  at  all.  They 
are  all  making  vertical  striations. 

The  Court :  In  your  opinion,  the  result  would  be 
the  same? 

The  Witness :     That  is  correct. 

The  Court:  If  the  scratcher  wires  were  all  op- 
erating in  the  same  direction? 

The  Witness:    That  is  correct,  your  Honor. 
*     *     * 

Q.  (By  Mr.  L.  E.  Lyon)  :  Mr.  Wright,  have 
you  concluded  [3177]  your  statements  with  refer- 
ence to  this  second  catalog,  Exhibit  AY,  concerning 
this  so-called  Weatherford  formula? 

A.  Well,  I  think  I  have.  But,  to  the  particular 
part  of  which  might  be  called  the  Weatherford 
formula,  still  I  am  a  little  bit  imclear  in  my  mind 
what  are  the  limitations  of  it. 

Q.  You  have  stated  the  only  differentiation  that 
you  can  see  between  what  you  used  in  the  Kelley 
Avell,  is  that  correct?  A.     That  is  correct. 

Q.     Mr.  Wright,  you  have  produced  another  en- 
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[argement,  enlarged  photograph  of,  I  believe,  Fig- 
ire  27  of  Jones  and  Berdine  Report.    I  will  place 
Defore  you  that  enlarged  photograph  and  ask  you 
:o  state  what  it  is. 

I  ask  that  it  first  be  marked  Exliibit  FW. 

The  Court:     It  will  be  so  marked. 

Mr.  L.  E.  Lyon:     For  identification. 

(The  photograph  referred  to  was  marked  De- 
fendants' Exhibit  FW  for  identification.) 

A.  This  Exhibit  FW  is  an  enlargement  of  Fig- 
ure 27  of  Exhibit  X  and  represents 

Q.  (By  Mr.  L.  E.  Lyon)  :  When  was  this  en- 
largement prepared? 

A.  I  do  not  recollect  how  long,  but  it  has  been 
Tiore  than  a  year  that  we  have  had — for  more  tlian 
a  year  and  a  [3178]  half  that  we  have  had  in  our 
possession  enlargement  of  this  particular  Figure  27 
of  Exhibit  X. 

Q.  That  enlargement,  Exhibit  FW,  is  only  a 
portion  of  Figure  27  of  Exhibit  X,  is  it  not  % 

A.     That  is  correct. 

Q.     And  which  portion  is  it? 

A.  This — would  you  mind  writing  on  there  what 
exhibit  is  this? 

Q.     FW. 

A.     Exhibit  FW  enlarges  the  central  section 

of  the  Figure  27  of  Exhibit  X,  cutting  off  the  lower 
portion  and  the  upper  portion  of  that  particular 
photograph  so  as  to  bring  it 
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Q.  There  are  three  cement  billets  shown  in  Fig- 
ure 27  of  Exhibit  X,  are  there  not? 

A.     That  is  correct. 

Q.  This  is  an  enlargement  of  a  section  of  which 
one  of  those  billets? 

A.  The  billet  on  the  left  of  the  picture,  that  is, 
the  first  one  coimting  from  the  left,  and  excludes 
the  second  and  third  ones. 

Q.  And  that  billet  was  the  billet  which  was  re- 
covered from  the  well  making  the  test  on  which 
form  of  scratcher,  Mr.  Wright? 

A.  This  billet  is  the  product  of  Jones  carrying 
out  [3179]  the  test  run,  whatever  number  was  given, 
in  which  he  produced  this  billet  which  is  photo- 
graphed here  on  Exhibit  FW  and  recovered  from 
the  operation,  and  canvas  removed  so  that  inspection 
could  be  made  of  the  operation  performed  by  the 
scratcher  during  cementation. 

Q.  This  enlargement  shows  what?  And  by  "this 
enlargement"  I  mean  Exhibit  FW. 

A.     FW  is  the 

Mr.  Scofield:  We  would  stipulate  that,  your 
Honor,  it  shows  one  portion  of  that  Figure  27  billet. 

Mr.  L.  E.  Lyon:  That  is  not  the  answer  which  I 
am  seeking.   I  will  accept  the  stipulation. 

Mr.  Scofield:  Also,  the  photograph  shows  what 
it  shows.  I  don't  see  why  this  witness  need  explain  it. 

The  Court:     Proceed.    Overruled. 

A.  Figure  27  is  the  billet  produced  by  placing 
scratchers  identical  to  those  disclosed  or  described 
in  Figure  26  of  Exhibit  X  on  the  casing,  the  31/2- 
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inch  casing  of  the  Jones  work,  placing  it  inside  the 
steel  casing  to  which  the  canvas  lining  in  which  it 
had  been  positioned,  carrying  out  all  the  operations 
described  in  Jones,  which  are  the  cementation,  to- 
gether with  the  reciprocation  during  the  cementa- 
tion. Thereafter  the  whole  operation  was  allowed  to 
remain  quiescent  to  permit  the  cement  to  set.  The 
simulated  well  was  then  laid  out  on  the  ground,  the 
steel  casing  removed,  the  [3180]  canvas  permeable 
section  removed,  and  a  photograx)h  taken  of  what 
the  billet  looked  like.  And  it  represents  the  opera- 
tion of  the  scratcher  wire  ends  removing  the  filter 
cake  which  had  been  deposited  on  the  wall,  interior 
wall  of  this  simulated  well,  which  was  on  the  canvas 
lining.  And,  as  I  say,  the  billet  thereafter  speaks 
for  itself. 

The  extremity  of  the  travel  of  the  scratcher, is 
indicated  very  clearly,  because  there  is  a  reduced 
diameter  starting  with  a  very  determinable  point, 
and  that  point  represents  where  the  filter  cake  was 
not  removed  and  results  in  a  reduced  diameter  of 
the  billet  produced  by  the  operation. 

Q.  (By  Mr.  L.  E.  Lyon)  :  All  right.  Now,  Mr. 
Wright,  there  are  certain  long  striations  shown  in 
Exhibit  FW.  Have  you  an  explanation  of  those 
striations?  [3181] 

A.  My  explanation  of  those  striations  is  that 
they  represent  the  path  of  the  wire  ends  when  mov- 
ing up  and  down  against  the  canvas  bag  and  shifting 
over  at  the  top  and  bottom  of  these  screws,  so  as  to 
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accomplish  that  amount  of  mud  cake  removal  and 

scratching  of  the  canvas  sack. 

Q.  Now,  you  have  referred  to  certain  striations 
there.  Will  you  just  mark  with  the  word  "stria- 
tion"  on  this  photograph  Exhibit  FW  to  which  you 
are  referring 

A.     Well,  it  would  be  impossible  to 


Q.  Now,  just  pick  out  one  of  them.  You  can't 
mark  them  all.  A.     Single  "striation." 

Q.  Now,  there  are  other  striations  shown  in  this 
photograph  which  are  of  less  intensity.  Will  you 
mark  those  "Striation  A"  or  mark  the  ones  of 
greater  intensity  "Striation  A'"?  You  have  marked 
one  of  less  intensity. 

(The  witness  writes  on  said  photograph.) 

Q.  Now,  on  Exhibit  FW,  you  have  marked  the 
centermost,  what  I  would  consider  the  deepest  stria- 
tion,  as  "Striation  A"  and  the  striation  next  to  it 
is  marked  with  just  the  word  "Striation."  Have  you 
an  explanation  for  the  difference  in  intensity  of 
those  two  striations,  Mr.  Wright? 

A.  Well,  it  is  conjecture  inasmuch  as  no  one  can 
get  down  in  the  well  or  the  simulated  well  and  make 
observations  of  just  when  the  filter  cake  was  re- 
moved, and  what  I  mean  by  [3182]  that  is  the 
amount  removed  by  each  individual  wire  end  mov- 
ing up  and  down  against  the  wall  of  the  canvas; 
and  I  would  point  to  the  fact  that  there  are  many, 
many  more  scratches  than  there  are  wires  on  the 
device,  and  that  is  the  pertinent  point,  and  we  have 
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here  the  same  type  of  operation  in  every  respect 
that  we  have  in  the  well  bore,  a  primary  filter  cake, 
[•emoval  of  it  simultaneously,  with  the  deposition  of 
I  secondary  filter  cake  and  reciprocation  of  the  cas- 
ing, during  that  period,  which  is  scratching,  the 
"ace  of  the  simulated  well  bore  followed  by  recipro- 
3ation  during  the  period  the  cement  slurry  passed  by 
md  there  has  to  be  a  sweeping  out  of  all  of  the  mud 
iuid  before  cement  fill  is  accomplished.  So,  the  end 
product  of  it  is  this  billet  with  this  number  of  stria- 
tions  on  it  greater  than  the  device  itself  has,  and 
:he  observed  observation  of  Mr.  Jones  is  that  in  his 
opinion  it  was  complete  cement  fill  or  words  to  that 
effect. 

Q.  Now,  Mr.  Wright,  on  Exhibit  FW,  you 
tiave  a  certain  number  of  what  appear  to  be  major 
itriations  like  Striation  A,  one  of  greater  intensity, 
aave  you  not  ?  A.     That  is  correct. 

Q.  And  in  between  those  greater  striations  or 
those  more  intense  striations  you  have  some  that  are 
not  so  visible  or  not  so  intense,  one  of  which  you 
tiave  marked  with  just  the  word  "Striation,"  is  that 
3orrect?  A.     That  is  correct.  [3183] 

Q.  Now,  do  you  account  for  greater  intensity 
m  some  of  the  striations  than  in  the  others  and, 
[f  so,  how?  A.     There  again 

Q.  I  am  asking  for  your  opinion,  Mr.  Wright, 
just  state  it.  A.     My  opinion? 

Q.    Yes. 

A.  Well,  there  are  so  many  conjectures.  The 
ievice  may  not  have  rotated — or  may  have  rotated 
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past  a  point  and  bent  the  next  wire,  so  that  deposi- 
tion  was    sufficient    during   that   period   to    make 
what  results  in  a  cavity. 

Q.  Well,  do  or  do  not  this  difference  in  striations 
give  any  indication  of  the  fact  of  rotation  of  the 
scratcher  ? 

A.  Well,  the  pertinent  point  is  that  there  are 
more  striations  than  there  are  fingers. 

Q.     And  what  does  that  show? 

A.     That  the  device  rotated. 

Q.  And  isn't  that  the  purpose  for  which  this 
enlargement,  Exhibit  FW,  was  made,  to  demon- 
strate that  fact? 

A.     That  is  correct.   [3184] 
*     *     * 

Q.  I  hand  you,  Mr.  Wright,  a  detached  Multi- 
flex  scratcher  finger.  I  believe  3^ou  described  this 
structure  yesterday  as  attached  to  a  collar.  Is  this 
a  true  sample  of  the  Multiflex  scratcher  finger  ? 

A.     It  is. 

Q.  That  illustrates  the  hairpin  wires  hooked  over 
the  retaining  pin  on  the  clip.  Will  you  just  point 
that  out?   [3189] 

A.  The  pin  that  I  described  yesterday  is  this 
little  tailpiece  folded  up  into  an  upright  position, 
permitting  the  loop  to  pass  over  and  hold  it,  retain- 
ing it  from  slipping  out,  and  permits  a  base  point 
from  which  to  do  the  twisting  and  torquing  and 
winding  uj). 

Q.  The  entire  spring-winding  of  the  individual 
wires,  that  is  against  that  little  clip  or  pin,  is  it? 


Kenneth  A.  Wright,  etc.  2837 

(Testimony  of  Kenneth  A.  Wright.) 

A.  That  is  the  base  point,  the  fixed  point  from 
which  to  establish  the  twisting  and  torquing  of  the 
wire. 

Q.  And,  as  this  clip  is  secured  to  the  collar  of 
the  scratcher,  it  is  by  spot-welding  at  these  four 
ears  at  the  two  ends  of  the  clip;  is  that  correct? 

A.  That  is  correct;  and  exemplified  by  the 
fingers  mounted  on  Exhibit  57. 

Q.  So  that  the  bundle  of  wires  inside  of  the  clip 
is  free  to  wind  up  within  the  clip  ? 

A.  They  are  flexible  Avithin  that  length  of  that 
housing. 

Mr.  L.  E.  Lyon:     I  will  offer  the  separated  wire, 

tnarked  as  Exhibit  EX,  in  evidence  as  EX.  [3190] 

*     *     * 

Q.  (By  Mr.  L.  E.  Lyon)  :  Mr.  Wright,  I  be- 
lieve that  we  had  gotten  to  the  point  of  the  Kelly 
well  operation.  What  was  the  next  commercial 
operations  or  operation  of  B  &  W  in  the  sale  and 
use  of  scratchers? 

A.  Well,  I  do  not  recall  the  next  sale  of  scratch- 
ers  at  this  particular  moment.  But  shortly 

Q.  The  next  ones  that  you  do  recall,  were  those 
the  sales  to  the  Union  Oil  Company? 

A.     Yes,  sir. 

Q.     In  the  Rosecrans  wells? 

A.  Shortly  after  the  Kelly  well  we  sold  some 
scratchers  to  the  Union  Oil  Company. 

Mr.  Scofield:  We  will  stipulate  that,  your 
Honor,  if  they  say  they  are.  The  Rosecrans  records 
are  in  evidence  in  the  public  use  proceeding,  Rose- 
crans wells  38  and  39,  the  Calendar  wells. 
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The  Court :     Are  they  in  evidence  here  ? 

Mr.  Scofield:     Yes,  sir. 

Mr.  L.  E.  Lyon:  Yes,  sir.  That  testimony  of 
this  witness  and  also  the  records  of  the  Union  Oil 
Company  are  in  evidence  as  to  that  sale  and  that 
use. 

Q.  In  those  wells,  the  Rosecrans  wells  38  and 
39,  I  believe  you  have  a  map,  Mr.  Wright,  which 
shows  the  [3191]  location  of  Rosecrans  38  and  39 
wells  with  reference  to  the  Kelly  well.  Will  you 
produce  that? 

A.     I  gave  it  to  you,  Mr.  Lyon,  to  be  marked. 

Q.  Oh,  that  is  in  one  of  these  that  was  marked. 
You  are  correct ;  it  has  already  been  marked. 

I  place  before  you  Exhibit  FL  for  identification 
and  will  ask  you  if  you  can  tell  me  what  that  is. 

The  Witness:     What  nmnber  did  you  say,  FL? 

The  Reporter:     FL;  yes,  sir. 

A.  This  Exhibit  FL  is  a  map  of  the  Rosecrans 
oil  field,  not  the  entire  field,  but  a  part  of  it  located 
in  Los  Angeles  County  in  the  area  of  South  Main 
Street. 

Q.  (By  Mr.  L.  E.  Lyon)  :  On  this  map  you 
have  circled  the  Kelly  well  and  also  the  Rosecrans 
wtIIs  38  and  39.  Will  you  just  mark,  taking  a  pen, 
the  Kelly  well  with  the  words  ''Kelly  well"  and 
the  Rosecrans  wells  with  their  names,  ''Union  38" 
and  "Union  39"? 

Mr.  Scofield:  We  are  willing  to  stipulate  this, 
vour  Honor;  that  is,  the  map  itself  shows  that  the 
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plpt  of  land  there  is  the  Union  Oil  Company  and 
below  the  "Union  Oil  Co."  is  "Rosecrans"  and 
above  the  wells  are  numbered  38  and  39,  and  the 
wells  have  been  circled  in  the  map  that  was  fur- 
nished me.  So  I  do  not  believe  there  is  any  necessity. 

Mr.  L.  E.  Lyon:  The  only  reason  I  wanted  to 
mark  them  is  so  they  will  be  apparent.  Of  course, 
they  are  circled,  [3192]  and  if  you  look  hard  enough 
you  can  find  "38"  and  "39"  on  them. 

I  will  accept  the  stipulation  and  I  will  ask  the 
witness  to  mark  them  and  I  will  offer  the  map  in 
evidence  as  Exhibit  PL. 

*       -x-       * 

Mr.  L.  E.  Lyon:  You  have  circled  the  Kelly 
well  here.  Just  put  an  arrow  on  it  and  write  out 
here  "Kelly  well"  and  lead  to  the  circle. 

You  have  the  38  and  39  wells.  Just  put  "Union 
39"  and  "Union  38"  and  put  an  arrow  to  the  circle. 
Nobody  will  have  any  trouble  finding  them  then. 

The  Court:  Those  markings  are  being  made  on 
Exhibit  FL? 

Mr.  L.  E.  Lyon :     That  is  right,  your  Honor. 

The  Witness:  I  have  marked  the  Exhibit  FL 
in  accordance  with  your  instructions. 

Q.  (By  Mr.  L.  E.  Lyon)  :  What  scratchers,  Mr. 
Wright,  were  used  by  the  Union  Oil  Company  in 
the  Rosecrans  wells  38  and  39  marked  on  Exhibits 
FL  Union  38  and  39? 

A.  Scratchers  similar  to  Exhibit  104,  without 
having  been  deformed  as  much  as  this  one  has  by 
someone.  [3193] 
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Q.  You  have  studied  the  logs  of  those  wells 
which  are  in  evidence,  have  you? 

A.  I  have  studied  the  tour  reports  which  are 
a  part  of  the  logs. 

Q.  You  are  also  familiar  with  the  operations  of 
the  Union  Oil  Company  in  the  use  of  your  scratch- 
ers  at  that  time? 

A.  Well,  I  assume  they  followed  out  instructions 
that  were  given  to  them. 

Q.  Well,  was  there  am"  difficulty  encountered  in 
using  the  scratchers  in  the  Rosecrans  wells  38  and 
39? 

A.  An  examination  of  the  tour  reports  shows 
they  ran  casing  to  bottom  without  having  to  break 
circulation  while  running  in. 

Q.  The  A.P.I,  meeting  was  held  on  March  19, 
1940.  You  were  there?  A.     I  was. 

Q.  And  you  have  also  referred  to  your  Bulletin 
101,  which  is  in  evidence  as  Exhibit  CR,  a  copy  of 
Avhich  I  |)lace  before  you,  Mr.  Wright. 

And  may  we  have  the  same  stipulation,  Mr. 
Scofield,  that  Bulletin  101  was  printed  and  distrib- 
uted by  B  &  W  prior  to  the  A.P.I,  meeting  of 
March  19,  1940? 

Mr.  Scotield:     Yes,  I  will  so  stipulate. 

Mr.  L.  E  .Lyon:     I  will  accept  the  stipulation. 

Q.  You  were  present  at  the  A.P.I,  meeting  on 
March  [3194]  19,  1940,  given  at  the  Biltmore  Hotel, 
were  vou?  A.     I  was. 
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Q.  That  was  a  regional  or  sectional  meeting  of 
the  A.P.I.,  was  it? 

A.  I  think  it  is  sectional,  although  I  am  not 
quite  certain.  The  title  page  of  the  paper  will  clear 
that  up,  whichever  it  is.  [3195] 

Q.  And  you  were  present  w^hile  Mr.  Jones  gave 
his  report,  were  you?  A.     I  was. 

Q.  You  testified  that  Mr.  Jones  gave  his  report 
from  slides,  rather  than  from  strictly  reading  his 
report,  is  that  correct?  A.     That  is  correct. 

Q.  Do  you  recall  what  Mr.  Jones  said,  if  any- 
thing, about  the  mounting  of  the  scratchers  on  the 
casing,  at  the  time  he  gave  his  report? 

A.     Yes. 

Q.     What  did  he  say? 

A.  Mr.  Jones  stated,  and  at  the  time  while  he 
was  making  the  statement,  used  a  pointer  to  point 
out  the  stop  rings  above  and  below  the  scratcher, 
and  made  the  statement  that  the  device  was  mounted 
on  the  casing  so  as  to  be  free  to  slide  between  those 
vertical  stops,  and  free  to  rotate  on  the  casing, 
simultaneously  rotate  on  the  casing. 

Q.  This  A.P.I,  meeting  was  an  open  meeting  of 
the  American  Petroleum  Institute,  was  it? 

A.     It  was. 

Q.  And  no  invitation  was  required  to  be  there, 
was  it?  A.     There  was  not. 

Q.     It  was  a  public  meeting,  then? 

A.     Yes,  it  was.   [3196] 

Q.  After  this  A.P.I,  meeting  did  anything  hap- 
pen to  your  business  ?   Just  strike  that  a  minute. 

Before  the  A.P.I.  meeting  you  had  sold  scratch- 
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ers,  as  the  testimony  shows,  to  the  Union  Oil  Com- 
pany and  the  Texas  Company.  Had  you  sold  them  to 
anybody  else  that  you  recall? 

A.  Well,  the  Kelly  well,  and  I  think  there  was 
one  other.  My  memory  is  not  quite  distmct  at  this 
moment. 

Q.  What  happened  after  that  A.P.I,  meeting 
to  your  business? 

A.  Our  business  of  selling  these  scratchers  in- 
creased monthly  and  our  area  of  sales  increased 
until,  by  June  of  1940,  Mr.  Barkis  and  I  concluded 
that  it  was  safe  to  extend  our  business  to  the  Gulf 
coast  area.  And  so  Mr.  Barkis  went  to  Houston  and 
opened  an  office  there  and  started  selling  these 
guides  to  the  industry,  and  from  that  built  up  a 
business  selling   scratchers  to  the   drilling  section 

of  the  oil  industry. 

*     *     * 

Q.  (By  Mr.  L.  E.  Lyon).  At  the  time  of  the 
A.P.I,  meeting  did  you  have  any  discussion  with  any 
particular  [3197]  individual  connected  with  any  oil 
company  with  respect  to  Mr.  Jones'  presentation 
of  the  report  to  the  A.P.I,  meeting? 

A.  I  talked  to — I  was  with  Mr.  Barkis  when  a 
Mr.  Bell,  known  as  Ham  Bell,  of  the  Continental 
Oil  Company,  approched  him  and  conversed  with 
Mr.  Barkis. 

Q.  And  that  conversation  was  had  at  the  A.P.I. 
meeting?  A.     Directly  after  Mr.  Jones'  paper. 

Q.  Were  you  three  the  only  ones  that  were  in 
that  conversation? 
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A.     There  were  only  the  three  of  us  present. 

Q.  And  Mr.  Bell  was  connected  with  what  com- 
pany ? 

A.  Continental  Oil  Company,  Los  Angeles  re- 
gional office. 

Q.  Did  Mr.  Bell  have  any  comment  to  make  with 
reference  to  the  report  that  was  given  by  Mr.  Jones  *? 
If  so,  state  what  it  was. 

A.  Mr.  Bell  stated  that  he  had  received  a  copy 
of  our  Bulletin  101.  I  don't  remember  what  he  said 
he  did  with  it.  But  after  listening  to  Mr.  Jones: 
please  provide  him  with  another  copy  at  once,  be- 
cause he  was  so  favorably  impressed  with  what  had 
been  disclosed  in  the  Jones  paper  and  he  intended  to 
carr}^  out  the  use  of  the  scratchers  in  the  Continental 
Oil  Company  operations. 

Q.  Did  the  Continental  Oil  Company  start  pur- 
chasing scratchers  from  you  immediately  following 
the  A.P.I,  report  and  your  conversation  with  Mr. 
Bell?  [3198] 

A.  Shortly  thereafter  we  sold  scratchers  to  the 
Continental  Oil  Company. 

Q.  And  continued  to  sell  scratchers  to  the  Conti- 
nental Oil  Company  from  then  on? 

A.     We  have. 

Q.  I  hand  you,  Mr.  Wright,  a  series  of  B  and  W 
invoices  and  ask  you  to  refer  to  these.  I  don't  know 
that  they  are  in  order,  but  here  the  first  one  on  the 
top  of  the  stack  is  Westmont  Oil  Company  and 
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dated  April  29,  1940,  and  it  states  it  was  ordered 
by  Mr.  Roulston.    Are  you  familiar  with  that  in- 
voice? A.     I  am. 

Q.     Do  you  know  who  Mr.  Roulston  was? 

A.  No,  I  don't  recall  Mr.  Roulston  but  I  do  re- 
member Mr.  Dickey. 

Q.    Who  was  Mr.  Dickey  ? 

A.  He  was  the  superintendent  for  the  Westmont 
Oil  Company  in  that  particular  area.  He  might 
have  been  their  head  tool  pusher. 

Q.  This  invoice  indicates  a  sale,  starting  on 
April  29,  1940,  to  the  Westmont  Oil  Company,  does 
it  not?  A.     That  is  correct. 

Q.     Of  what? 

A.  Six  wall-cleaning  guides  for  7-inch  A.P.I. 
casing  at  $7.50  each.  [3199] 

Q.  I  notice  marked  on  that  is  "Job  #9."  Do 
you  know  what  that  refers  to?  That  is  in  pencil, 
I  believe. 

A.  My  recollection  is  it  might  have  been  the 
ninth  sale  of  scratchers,  although  it  is  approxi- 
mately correct. 

Q.  I  also  hand  you  one  of  April  30,  1940,  to  the 
St.  Anthony  Oil  Corporation.   What  is  that  for? 

A,  Ten  wall-cleaning  guides  for  7-inch  A.P.I. 
casing  at  $7.50  each. 

Q.  That  has  on  it  a  notation  of  a  "verbal  order'' 
by  whom?  A.     Mr.  Adams. 

Q.     Do  you  know  Mr.  Adams? 

A.     Yes,  I  know  Mr.  Adams. 

Q.    Who  was  Mr.  Adams? 
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A.  He  was  the  superintendent  in  charge  of  oper- 
ations there  in  that  area. 

Q.  Do  you  recall  whether  these  Mr.  Dickey  and 
Mr.  Adams  that  you  have  referred  to  were  at  the 
A.P.I,  meeting?  A.     I  don't  know. 

Q.     You  don't  know  whether  they  were  or  not? 

A.     No,  I  don't. 

Q.  Now,  I  hand  you  a  further  invoice,  of  May 
6,  1940,  to  Texas  Company,  ordered  by  a  Mr.  Bour- 
geois.  What  is  that  name.   It  is  a  French  one. 

A.     Oliver  Bourgeois.  [3200] 

Q.     Who  was  Mr.  Bourgeois? 

A.  It  is  my  recollection  that  Mr.  Bourgeois  was 
the  warehouseman  or  some  part  of  the  purchasing 
iepartment  of  The  Texas  Company. 

Q.     Located  where? 

A.  At  their  Signal  Hill  office  which  did  all  the 
purchasing  for  the  Southern  California  area. 

Q.  I  hand  you  another  invoice,  of  ^lay  14,  1940, 
to  Convoy  Petroleum  Co.,  indicating,  does  it  not, 
this  set  of  invoices,  that  you  were  still  using  that 
pad  of  dime-store  invoices  originally  and  then  sub- 
stituted later  the  printed  form  which  is  on  top,  Mr. 
Wright? 

A.     That  is  what  it  indicates  to  me. 

Q.  This  order  also  states  on  its  face  that  it  was 
ordered  by  Jack  Rogers.  Who  was  Jack  Rogers  ? 

A.  Mr.  Rogers  was  either  a  tool  pusher  or  super- 
intendent for  that  particular  company. 

Q.  I  hand  you  a  further  order,  of  ^lay  2,  1940, 
addressed    to    "Union    Oil    Company,    Santa    Fe 
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Springs,"  and  on  the  face  of  this  order  is  in  pen 

*' Job  #31."  Does  this  refer  to  job— AAliat  does  that 

mean? 

A.  AVell,  that  indicates  to  me  that  we  had  sold 
scratchers  for  nse  in  31  operations. 

Q.     By  the  date  of  May  2nd? 

A.     1940.  [3201] 

Q.  1940.  All  right.  Here  is  an  invoice  to  Hilldon 
Oil  Companv,  of  Ma}'  14,  1940,  and  on  the  face  of 
that  is  "Job  #35,"  and  this  indicates  that  this  was 
an  order  received  by  Mr.  C.  Yfinslow.  Who  was  C. 
AVinslow,  do  you  know? 

A.     He  was  an  employee  of  that  company. 

Q.  I  notice  that  there  is  a  typewritten  and  pen- 
ciled delivery  slip  attached  to  this  invoice.  Is  that 
what  yon  were  using  for  delivery  tickets  at  that  time, 
Mr.  Wright?  A.     That  is  correct. 

Q.  This  invoice  has  on  its  face  "Job  #35."  Does 
that  have  the  same  significance  as  the  other  notations 
on  the  face  of  the  invoices? 

A.     That  is  correct. 

Q.  The  next  one  of  those  is  a  sale  to  Western 
Oulf  Oil  Company  on  May  14,  1940,  having  on  its 
face  "Job  #36"  and  referring  to  Mr.  C.  P.  Stan- 
field.   Do  you  know  who  he  was? 

A.  I  am  not  quite  sure.  There  was  a  Mr,  Stan- 
field  working  for  that  company  at  that  time,  accord- 
ing to  my  recollection,  but  I  don't  personally  know 
him. 

Q.  On  May  24th,  the  next  invoice  in  this  stack  has 
on  its  face  "#39,"  which  I  presume  is  Job  No.  39, 
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nd  the  sale  is  to  McKeon  Corporation;  and  it  says 
'Delivery  to  Cal-Mac  Exchange  #3"  on  the  face 
f  that.   Do  you  laiow  what  that  refers  to? 

A.  That  was  the  name  of  the  well  which  McKeon 
/orporation  were  drilling.  [3202] 

Q.  I  notice,  Mr.  Wright,  that  there  is  some  skip 
1  these  invoices  that  I  have  in  front  of  me  between 
be  job  numbers.  Is  this  all  of  these  old  invoices 
bat  you  have  been  able  to  find  to  produce  % 

A.     That  is  correct. 

Q.  Following  through,  I  note  that  this  job  num- 
ering  apparently  stops  with  the  sale  to  the  Union 
)il  Company  on  June  25,  1940,  and  that  that  invoice 
as  on  it  "Job  #49."  That,  I  presume,  refers  to 
he  49th  sale  of  scratchers,  is  that  correct? 

A.     That  is  my  recollection. 

Q.  And  it  was  about  that  time  that  j'ou  estab- 
Lshed  the  Houston  office,  is  that  correct? 

A.     Approximately  that  time. 

Mr.  Scofield:     What  date  was  that? 

The  Witness :     June  25,  1940. 

Q.  (By  Mr.  L.  E.  Lyon) :  So  that  the  next  in- 
oice  I  find  in  this  stack  is  an  invoice  of  sale  to  the 
loward  Supply  Company  on  July  25,  1940,  and  that 
nvoice  carries  both  the  Houston  and  Long  Beach 
iddresses,  which  is  not  true  of  "Job  #49."  No.  "Job 
t^49"  has  both  of  them  on — no,  it  does  not.  Neither 
loes  this  one.  A.     Neither  does  this  one. 

Q.  Pardon  me.  That  is  Los  Angeles  and  Long- 
Beach. 
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A.     I  don't  think  any  of  those [3203] 

Q.  None  of  those  have.  These  are  all  Long 
Beach  invoices.  So  that,  prior  to  March  19,  1940, 
you  had  sold  probably  about  five  jobs,  is  that  correct? 

A.     That  is  approximately  correct. 

Q.  And  by  June  of  1940,  you  had  sold  49  jobs, 
is  that  correct? 

A.     That  is  what  these  records  indicate. 

Q.  Did  your  business  continuously  increase  and 
expand  to  other  oil  comiDanies  from  then  on  ? 

A.     It  did. 

Q.  I  notice  that  these  early  invoices — an  invoice 
here  for  sale  to  the  Baker  Oil  Tool,  Inc.,  of  July 
31,  1940,  of  one  scratcher.  Baker  Oil  Tool  is  a  com- 
pany which  is  in  competition  and  selling  scratchers 
now,  is  that  correct? 

A.     They  are  selling  scratchers  now  but  did  not 

at  that  time.  [3204] 

*     *     * 

Q.  Was  there  any  job  that  you  know  of,  and  do 
you  have  any  records  showing  any  sales,  prior  to 
the  sale  to  the  Kelly  well,  Mr.  Wright? 

A.  I  have  no  recollection  or  records  of  any  pre- 
A'ious  sale. 

Q.  In  fact,  you  have  looked  for  such  prior  sales, 
have  you  not?  A.     That  is  correct. 

Q.  And  been  unable  to  identify  or  find  any  prior 
records?  A.     That  is  correct.  [3205] 

*     *     * 

Q.     (By  Mr.  L.  E.  Lyon) :     You  referred,  Mr. 
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Wright,  to  a  sale  to  one  other  oil  company  prior  to 
the  A.P.I,  meeting  on  March  19,  1940.  I  think  that 
the  invoice  for  that  sale  was  among  the  invoices 
p^hich  were  handed  to  me  and  that  invoice  is  directed 
to  the  Pongi'atz  Oil  Company.  Do  you  identify  that, 
a  sale  as  of  February  17,  1940? 

A.  I  can  identify  this  sale  as  a  sale  to  Mr.  Gus 
Pongi^atz. 

Q.  Was  that  the  other  sale  which  was  made  prior 
to  the  A.P.I,  meeting  to  which  you  had  reference? 

A.  That  is  the  one  I  had  in  mind  when  I  made 
the  response. 

Mr.  L.  E.  Lyon:  Just  couple  this  invoice  with 
those  that  are  in  that  Exhibit  FY  for  identification 
so  that  it  is  available  under  that  marking  for  identi- 
fication. 

The  Court:     Very  well,  so  ordered. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Mr.  Wright,  you  have 
referred  in  your  testimony  to  this  matter  of  pro- 
gressive circulation  [3206]  in  the  operation  of  the 
use  of  scratchers.  I  believe  you  have  called  my  at- 
tention to  the  fact  that  this  matter  is  discussed,  also 
the  matter  of  operation,  in  the  Stormont  article, 
and  you  desired  to  point  out  from  that  article  what 
you  have  reference  to.    That  Stormont  article  is  in 

evidence. 

*     *     * 

Mr.  L.  E.  Lyon:  Either  65  or  QQ.  The  reprint  is 
65.  Here  it  is,  Exhibit  65.  The  Stormont  article  is 
a  part  of  the  Exhibit  65. 
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Q.  Will  you  point  out  what  you  desired  from  that 
article,  Mr.  Wright? 

A.  On  page — I  find  the  pages  are  not  numbered, 
so  I  will  have  to  refer  to  it  as  the  page  in  which  is 
an  illustration  of  cementing  operation  up  in  the 
upper  left-hand  corner,  in  the  upper  right-hand 
corner  is  a  photograph  of  a  number  of  men,  one  of 
whom  is  Mr.  J.  E.  Hall,  Sr.  And  on  the  third  col- 
umn, second  paragraph,  it  reads: 

"Wliile  casing  is  being  run  in  the  hole,  'progres- 
sive circulation'  is  employed;  that  is,  after  [3207] 
each  800  ft.  of  casing  is  added  to  the  string,  running 
operations  are  halted  while  drilling  mud  is  circu- 
lated. These  halts  to  circulate,  and  at  the  same  time 
reciprocate  the  casing,  aid  the  operation  by : ' ' 

Mr.  Scofield:     "Casing  string." 

A.  "Casing  string,"  that  is  correct,  by  the  fol- 
lowing things ;  and  that  has  reference  to  the  break- 
ing circulation  while  rimning  in  that  I  mentioned 
in  my  testimony  yesterday. 

Q.  (By  Mr.  L.  E.  Lyon) :  Now,  Mr.  Wright, 
you  have  produced  certain  oil  field  maps  heretofore 
marked  as  Exhibits  FM  and  FN  for  identification. 
I  place  these  maps  before  you  and  ask  you  to  explain 
them.  First,  I  will  ask  you  if  these  are  produced  by 
you  as  being  typical  of  illustrations  of  oil  field 
geological  formations  ? 

A.  Well,  this  is  typical  of  what  we  find  in  most 
of  the  oil  fields  of  the  world  of  these  types. 

Q.  All  right.  Now,  will  you  explain  what  these 
exhibits  show  and  what  you  mean  by  "of  this  type"? 
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A.  AVell,  Exhibit  FN,  which  is  photostated  from 
the  bulletin  handed  out  at  the  American  Association 
3f  Petroleum  Geologists  meeting  held  in  Houston, 
Texas,  on  March  31,  through  April  5,  1911,  under 
bhe  sponsorship  of  the  Houston  Geological  Society, 
and  in  a  booklet  which  was  obtained,  called  "Guide 
Por  Field  Trips,"  we  find  a  plan  view  of  the  [3208] 
Hastings  Oil  Field  in  Brazoria  County,  Texas,  the 
plan  view  gi\ing  the  configurations  of  the  contours 
and  the  various  fault  blocks  with  the  surface  trace 
bidicated  of  the  faults,  with  the  up  and  down  sides 
indicated.  And  the  cross-section,  which  is  the  other 
part  of  that  particular  print,  illustrates  in  cross- 
section  what  we  encounter  and  the  number  of  faults 
in  the  average  drilling  of  a  well  in  faults  of  that 
character.  And  below  that  is  a  short  resume  of  the 
history  of  the  field,  when  it  was  discovered  and  by 
^hat  particular  discovery  methods  used,  and  the 
company  and  date,  and  things  pertinent  to  the  actual 
discovery  and  earlier  production  of  the  field  itself. 

And  it  illustrates  the  point  that  I  was  making 
yesterday,  that  drilling  of  wells  in  fields  of  this 
nature  you  actualh^  pass  through  numerous  faults 
and  it  is  very  pertinent  to  the  problem  to  confine 
the  cement  slurry  to  the  amiular  space  that  you  drill, 
that  is,  the  annular  space  between  the  casing  and 
the  wall  of  the  well,  and  not  let  it  get  free  to  run 
laterally  through  the  various  fault  planes,  and  this 
is  a  number  of  major  faults  discovered  at  the  time, 
which  is  1911,  in  this  particular  field. 

And  this  second  one  is  a  similar 
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The  Court:     ^Aliat  number? 

The  Witness:     FM.    Pardon  me. 

A.    is  a  plan  view  of  the  Conroe  oil  field 

in  [3209]  Montgomery  County,  Texas,  showing  the 
identical  type  of  thing  and  the  amount  of  faults  in- 
tersected on  a  particular  cross-section. 

There,  again,  it  illustrates  the  point  I  was  bring- 
ing into  clarity,  that  is,  of  not  having  erratic  fill  in 
the  amiular  space  which  would  indicate  that  cement 
slurry  had  gotton  away  from  you  and  gone  into  im- 
known  parts  of  the  field. 

Mr.  L.  E.  Lyon:  I  will  offer  these  two  maps 
heretofore  marked  FN  and  FM  for  identification  in 
evidence  as  Exhibits  FM  and  FN. 

*  *     * 

Q.  (By  Mr.  L.  E.  Lyon)  :  Mr.  Wright,  referring 
to  the  scratchers  in  question  and  referring  to 
scratchers  like  Exhibit  I  III,  would  you  state  that  the 
scratcher  fingers  or  mres  are  flexibly  attached  to  the 
supporting  collar?  A.     They  are.  [3210] 

Q.  Is  that  also  true  of  the  scratchers  like  Ex- 
hibits 104,  CK,  and  57  before  you? 

A.  They  have  that  feature  in  common.  All  of 
the  wire  fingers  are  flexibly  attached  to  the  collar. 

Q.     Now,    just    explain    how    they    are    flexibly 

attached.  [3211] 

*  *     * 

A.  Referring  to  Exhibit  IIII,  the  wire  fingers 
starting  with  the  clip  which  holds  the  one  end  in 
position — and  I  mean  by  that  the  end  other  than  the 
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end  which  does  the  abrading — it  is  held  in  position 
by  a  portion  of  it  passing  through  a  hole  in  the  clip 
md  then  it  passes  along  the  outer  periphery  of  the 
3ollar  or  sleeve,  through  slots  in  these  bridges,  and 
the  slots  are  only  guides  for  holding  it  in  a  nominal 
position,  let  us  say.  It  does  not  restrict  it  from 
torquing  or  turning  when  a  torque  is  applied  at  one 
3nd  or  either  end.  And  after  passing  beneath  the 
tenth  clip  it  has  a  curved  section,  and  then  this  ar- 
L^angement  that  I  have  just  described  permits  flex- 
ing of  the  outer  wire  end  and  torquing  the  section 
beneath  the  clips  without  in  any  manner  confining 
it  to  this  torque.   So  it  is  flexible  in  that  manner. 

Q.  (By  Mr.  L.  E.  Lyon):  Is  there  any  dif- 
ference in  that  respect  in  the  flexible  mounting  of 
the  other  exhibits  that  you  have  pointed  out? 

A.  I  would  further  add  that  the  finger  itself  is 
made  [3212]  out  of  spring  steel  wire  and  of  a  di- 
mension which  permits  certain  amount  of  flexing 
when  applied  to  the  wall  of  the  well  bore. 

And  in  furtherance  of  your  question,  all  of  these 
devices  have  that  common  feature,  including  the 
Multiflex  which  is  the  Exhibit  57,  and  the  torque 
section  in  that  particular  case  is  held  beneath  a  clip 
which  is  not  identical  to  the  clip  in  Exhibit  IIII  but 
the  same  mechanical  application  or  principle  is 
there,  and,  as  the  fingers'  outer  ends  are  moved 
about,  why,  the  flexible  mounting  permits  this  flex- 
ing in  the  mechanical  structure  of  the  device. 

Q.    Is  there  any  difference  in  the  flexible  mount- 
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ing  of  the  scratcher  found  in  the  Nu-Coil  scratcher 

as  illustrated  by  Exhibit  72,  Mr.  Wright? 

A.  The  same  basic  principle  of  torquing  the  sec- 
tion of  the  ^\iTQ  just  adjacent  the  sleeve  itself. 

Q.  And  a  flexible  mounting  here,  and  the  torque 
is  imparted  by  the  coil  spring  in  this  structure  of 
Exhibit  72,  is  it?  A.     That  is  correct. 

Q.  Does  it  function  in  any  way  different  from 
the  torque  mounting  of  Exhibit  IIII  or  104,  Mr. 
Wright?  A.     None  whatsoever. 

Q.  Is  it  true  to  say  that  all  of  these  mountings 
and  scratcher  fingers  depend  upon  a  spring  attach- 
ment to  the  [3213]  collar? 

A.  That  is  a  general  term  that  could  be  applied 
to  all  of  them. 

The  Court:  By  "all  of  them"  you  are  referring 
to? 

The  Witness:  Pardon.  Referring  to  Exhibit  72, 
Exliibit  57,  Exhibits  104,  IIII,  and  CK. 

The  Court:     Are  those  all  B  &  W  scratchers? 

The  Witness:     Yes,  your  Honor. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Mr.  Wright,  in  the 
year  1940,  sometime  after  the  A.P.I,  meetings,  you 
applied  for  a  second  patent ;  is  that  true  ? 

A.     That  is  correct. 

Q.  And  that  patent  is  the  so-called  apparatus 
patent  2,374,317,  the  application  for  which  was  filed 
December  10,  1940,  and  which  is  here  Exhibit  38. 
I  will  place  a  copy  of  this  intent  before  you,  and 
following  the  same  procedure  as  you  did  before,  will 
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)ii  just  briefly  and  broadly  define  the  invention  you 

ade  of  this  patent?   In  the  first  instance 


A.  This  patent  No.  2,374,317  was  applied  for  by 
yself  through  a  Mr.  James  M.  Abbett,  patent  so- 
3itor  here  in  the  City  of  Los  Angeles,  and  carries 
it  my  thoughts  in  [3214]  providing  a  device  which 
ould  carry  out  the  operation  of  the  method  patent 
hich  was  then  on  application.  I  had  in  mind  the 
;cessity  for  a  device  which  could  be  affixed  to  the 
sing,  a  device  which  would  be  made  cheaply  and 
'ovide  this  most  fundamental  element  of  a  wire 
iger  to  abrade  the  wall  of  the  well  bore,  have  it  of 
construction  which  would  be  durable  enough  to 
st  for  the  period  required  for  the  operation. 
I  might  point  out,  in  case  it  has  not  been  observed, 
ese  devices  are  cemented  in  the  well  on  the  casing 
id,  to  that  extent,  they  are  100  per  cent  consump- 
3n  articles  in  most  instances;  so  they  are  to  that 
:tent  one-trip  tools,  you  might  say,  although  in 
e  plugging  operation  they  are  recovered,  but  that 
a  very  small  portion  of  their  usage. 
The  device  had  to  be  of  a  construction  which 
ould  permit  the  casing  to  be  lowered  into  the  well 
ithout  hazarding  that  operation,  and  permit  of  the 
lid  to  pass  through  the  fingers  and  not  retard  the 
)ward  surge  of  the  fluid  when  lowering  the  joint- 
s-joint casing  string  into  the  well.  And  so,  with 
1  those  thoughts  in  mind,  this  particular  apparatus 
hich  is  like  Exhibits  IIII  and  CK  and  104  was 
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developed  and  subsequently  presented  to  Mr.  Abbett 
and  told  to  prepare  a  patent  application  and  for- 
ward it  to  Washington  for  filing. 

Q.  Before  that  application  was  filed  did  you 
supply  Mr.  Al)bett  with  a  cop}^  of  the  Jones  and 
Berdine  report?  [3215] 

A.  During  the  period  that  the  method  patent 
w^as  being  processed,  or  whatever  the  proper  word 
is  for  what  happens  in  the  Patent  Office,  I  ]3rovided 
Mr.  Abbett  with  a  copy  of  the  Jones  and  Berdine  re- 
port, that  is,  one  of  the  actual  mimeographed  copies 
that  I  obtained  that  day  when  the  report  was  given. 
And  he  made  mention  of  it  in  one  of  his  responses 
to  a  Patent  Office  action  and  I  find  it  is  in  the  file 
wrapper  of  the  patent  maldng  mention  of  the  fact 
that  he  is  forwarding  it  to  the  Patent  Office. 

Subsequently,  when  this  apparatus  patent  was 
applied  for  he  had  that  before  him  and  he  had  a 
Bulletin  101  and  a  device  similar  to  Exhibit  104 
when  the  application  was  actually  prepared. 

Q.  Mr.  Wright,  it  has  been  pointed  out  that  this 
patent  No.  '317  in  no  place  shows  the  mounting  of 
the  scratcher  or  defines  that  the  scratcher  is  ro- 
tatable  upon  the  casing.  Did  you  receive  any  advice 
from  Mr.  Abbott  mth  respect  to  that  matter  before 
the  application  was  filed  ?  A.I  did. 

Q.     And  what  was  that  advice? 

A.  He  stated  that  that  particular  feature  was 
not  patentable;  that  to  mount  things  rotatably  on 
casings  or  shafts  was  very  old  in  the  art,  and  said 
it  was  not  necessary. 
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Q.  And  that  was  before  the  application  for  this 
.atent,  Exhibit  38,  was  filed  in  the  Patent  [3216] 
)ffice  ?  A.     That  is  correct. 

Q.  The  patent,  Exhibit  38,  pictorially  shows 
^hat  scratcher,  Mr.  AVright? 

A.     It  shows  a  scratcher  similar  to  Exhibit  CK. 

Q.  In  that  respect  are  you  differentiating  be- 
ween  Exhibits  CK  and  104,  Mr.  Wright? 

A.     Well,  there  is  no  difference  in  the  Exhibits 

04  and  CK,  except  for  date  of  manufacture,  al- 
tiough  I  don't  know  when  this  Exhibit  104  was 
lanufactured. 

Q.  You  subsequently  applied  for  a  third  i3atent, 
Ir.  Wright,  and  that  is  the  patent  which  is  in  evi- 
ence  as  Plaintiff's  Exhibit  39.  I  will  hand  3^ou  a 
opy  of  that  patent  and  ask  you  to  give  me  a  thumb- 
ail  sketch  of  the  invention  of  this  patent. 
*     *     * 

A.  It  is  patent  No.  2,392,352,  was  applied  for  by 
le  through  the  same  Mr.  James  M.  Abbett,  filed 
Lugust  5,  [3217]  1941.  I  recognized  that  there  was 
he  same  identical  problem  in  the  making  clean  con- 
act  or  bond  between  the  cement  that  you  place  in 
he  well  as  a  slurry  and  having  it  obtain  the  bond 
rith  the  formation  itself. 

So  having  that  objective,  why,  I  applied  for  this 
•atent,  which  was  subsequently  issued,  because  there 

5  basically  the  same  problem  of  removing  the  filter 
ake  opposite  the  permeable  section  of  the  well  bore 
0  obtain  a  clean  bond  and  seal  at  that  particular 
>oint  fluids  from  moving  upward  and  downward,  as 
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well  as  to  provide  a  bridge  or  plug  from  which  other 
operations,  such  as  whipstocking  and  things  of  that 
nature,  might  be  carried  out. 

Q.  This  patent  is  referred  to  as  a  phigging 
patent,  I  believe.  What  does  that  mean,  Mr. 
Wright? 

A.  In  the  open  bore  hole  of  a  well  we  pump  in 
cement  slurry  to  be  positioned  in  a  solid  vertical 
section,  and  if  it  starts  from  the  bottom  of  the  well, 
we  ordinarily  call  it  a  plug ;  if  it  starts  from  a  point 
above  the  bottom  and  extends  upward,  we  ordinarily 
call  it  a  bridge.  But  I  believe  they  are  identical, 
which  is  oil  man's  language. 

Q.  What  is  the  plugging  or  bridging  operation 
carried  out  for? 

A.  Well,  if  you  had,  for  instance,  drilled  too 
deep  in  a  well  and  encountered  a  water  strata  and 
wished  to  isolate  that  from  the  section  above  which 
you  deemed  to  be  [3218]  productive,  before  setting 
the  liner  in  the  well  you  would  pump  in  this  cement 
plug  so  as  to  position  it  through  the  vertical  section 
of  the  permeable  strata,  or  extend  the  plug  shortly 
up  into  the  shale  above.  And  then  you  would  be  safe 
to  set  the  liner  in  the  well  and  be  assured  of  not 
having  the  water  from  that  particular  strata  com- 
mingle with  the  water  or  gas  from  your  well. 

Another  operation,  if  you  wish  to  whipstock — 
whipstocking  means  placing  a  device  in  the  bore 
hole  so  as  to  deflect  the  drill — and  you  must  place 
the  whipstock  on  something  solid.    Then  if  you  do 
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lot  place  it  on  the  bottom  of  the  hole,  you  must 

)lace  it  on  something  solid  or  else  the  drill,  when 

^ou  are  trying  to  deflect  the  well  over  to  the  new 

!Ourse,  will  actually  follow  down  alongside  the  whip- 

itock  because,  without  the  use  of  these  scratchers 

n  putting  the  plug  into  the  well,  the  cement  would 

dmulate,  you  might  say,  just  a  little  core  of  cement 

n  the  well,  with  a  heavy  ring  of  filter  cake  around 

t.   So  your  whipstocking  operations,  you  may  make 

'our  or  five  attempts  before  you  get  off  the  plug,  as 

ve  call  it,  get  off  the  whipstock. 

Q.     In  your  method  patent  of  Exhibit  37,  that  is 

;he  '372  patent,  I  believe  the  method  contemplates 

;he  cementing  of  the  scratcher  in  the  well,  does  it 

lot?  [3219] 

*     *     * 

A.     That  is  correct,  together  with  the  casing. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Now,  is  that  true  of 
his  Exhibit  39  patent? 

A.     No,  that  is  distinctly  different. 

Q.     And  in  that  respect — ^\\^hat  is  that  difference? 

A.  That  in  the  plugging  operation  you  would 
iraw  the  scratcher  and  scratchers — it  would  be 
lingular  or  plural — together  mth  whatever  they  are 
mounted  upon,  up  out  of  the  plug  or  bridge,  leaving 
the  cement  in  place  without  having  any  tube  or 
scratcher  in  it. 

The  Court:  How  can  that  be  done — wait  until 
the  cement  sets  and  then  draw  it  up? 

The  Witness:  No,  your  Honor.  The  cement  is 
a,  slurry  of  fluids  when  you  pump  it  in,  and  we  ob- 
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tain  what  we  call  a  balanced  conditioned  by — I  can 

illustrate  it  this  way:  [3220] 

If  yon  are  going  to  position  a  plug  in  a  well  bore 
from,  say  5,000  feet  up  to  5,050  feet,  that  was  the 
plug  you  wished  to  set  or  make  in  the  well,  you 
would  take  a  drill  pipe  or  tubing  and  mount  scratch- 
ers  on  it  for  a  distance  of  50  feet  and  lower  it  into 
the  well  to  where  that  bottom  of  the  drill  pipe  or 
tubing  that  had  the  scratchers  mounted  upon  was 
at  5,000  feet.  Then  you  would  establish  circulation. 
You  would  then  mix  a  volume  of  cement  slurry 
which  would  be  equal  to  the  total  volume  of  the  space 
of  the  hole  from  5,000  feet  up  to  5,050;  and,  of 
course,  the  diameter  would  he  the  one  part  of  your 
calculation  and  the  height  would  be  the  other.  And 
you  determine,  let  us  say,  for  instance,  it  required 
50  cubic  feet  of  slurry.  Then  the  50  cubic  feet  of 
slurry  would  be  mixed  at  the  surface,  pumped  into 
the  drill  pipe  or  tubing,  and  it  would  go  downward 
to  the  drill  pipe  or  tubing  to  the  lowermost  end 
which  Avas  positioned  at  5,000  feet,  and  then  turn 
and  start  upward  in  the  annular  space.  And  during 
that  period  prior  to  the  cement  slurry  actually  ar- 
riving at  that  point,  you  would  either  reciprocate  the 
casing  so  as  to  provide  the  scratching  action,  or 
rotate,  depending  on  the  type  of  scratcher  you  had 
mounted  on  it. 

Tn  pumping  it  down,  the  amount  of  mud  fluid 
which  you  would  use  to,  you  might  say,  pump  it 
into   place,   simulates   a  pipeline  where   they   slug 
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hrough     certain     quantities     of     [3221]     certain 

p?ades 

The  Court:     Force  it? 

The  Witness:  Well,  say  the  cement  slurry  does 
lot  occupy  the  entire  space  of  the  drill  pipe  or  tub- 
ng  from  the  5,000-foot  level  surface,  it  makes  up 
hat  50  cubic  feet.  It  goes  into  the  drill  jDipe  and  goes 
lownward  as  I  have  described  it. 

The  Court:     It  goes  down  first? 

The  Witness:  That  is  correct.  But  mud  fluid 
)ehind  it  used  to  pump  it  into  place,  to  force  it  into 
)lace,  is  then  carefully  metered,  that  is,  volu- 
netrically,  and  you  v^^ould  then  pump  in  that  mud 
in  amound  of  mud  fluid,  the  volume  computed  as  the 
•esult  of  knowing  the  volume  per  foot  of  the  drill 
)ipe  or  tubing  times  4,950  feet. 

The  Court :     Enough  to  force  out  the  50  feet  ? 

The  Witness:  All  but  the  50  feet.  Leave  50  feet 
nside  of  the  tubing,  and  then  you  would  have  a 
►alanced  condition  on  the  inside.  Then  you  have 
quilibrium  conditions  by  the  hydrostatic  head  in- 
ide  the  tubing  and  outside  of  your  annular  space. 

The  Court:  Presumably  the  cement  slurry  has 
;*one  out  of  the  tubing  then? 

The  Witness:  Pardon  me,  your  Honor.  Xot 
[uite  yet.  As  soon  as  that  balanced  condition  is  ar- 
'ived  at  and  the  man  at  the  cement  truck  knows  it 
tecause  he  has  metered  the  [3222]  fluid  very  care- 
uUy,  shuts  the  pump  off.  That  means  he  won't  pump 
Lny  more  fluid  in.  At  that  moment  the  driller  pulls 
he  drill  pipe  or  tubing  with  the  scratcher  up  out  of 
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that  cement  slurry,  so  the  bottom  end  of  his  assembly 

then  is  above  the  4,950-foot  mark.  So  he  has  left  in 

the  well  this  column  of  the  cement  slurry,  without 

any  mechanical  apparatus  in  it.    So  we  have  got 

cement  100  per  cent  in  cross-section  of  any  vertical 

section. 

The  Court:  That  would  be  true  when  you 
plugged  the  bottom  of  the  hole '? 

The  Witness :     That  is  correct. 

The  Court :  If  you  made  a  bridge,  you  could  not 
recover  it? 

The  Witness:  You  would  follow  the  identical 
procedure,  your  Honor,  and  just  start  it  wherever 
you  wish.  If  the  well  is  5,000  feet  in  depth  and  you 
wish  to  place  a  bridge  in  the  well,  starting  from 
4,000  feet  up  to  3,950,  you  would  follow  out  the 
identical  operation  in  every  respect. 

Q.  (By  Mr.  L.  E.  Lyon) :  You  balance  your 
columns  of  fluid  with  mud  on  the  opposite  side  of 
the  cement,  that  is  all  ?  A.     That  is  correct. 

Q.  So  you  can  stop  the  plug  at  any  point  in  the 
hole  you  want  by  that  balance  ? 

A.  That  is  right,  because  the  minute  you  stop  the 
pump  it  will  come  into  equilibrium  condition  be- 
cause of  its  [3223]  specific  gravity;  and  if  you  get 
too  unbalanced,  you  commingle  mud  with  cement 
slurry. 

Q.  And  you  form  a  solid  plug  across  the  hole  in 
that  operation,  as  distinguished  from  an  annular 
ring  in  the  first  patent  1  A.     That  is  correct. 
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Q.  That  solid  plug  is  called  either  a  bridge  or  a 
plug,  depending  upon  its  position  in  the  well  ? 

A.  That  is  my  nomenclature,  and  I  think  that 
prevails  for  the  most  part  of  the  industry. 

The  Court :  In  the  case  of  the  bridge,  the  cement 
slurry  would  be  a  column  of  mud  starting  out, 
w^ouldn't  it? 

The  Witness:  That  is  correct.  There  would  be 
mud  fluid  from  the  4,000-foot  level  down  to  the  bot- 
tom of  the  well.  When  we  start  the  operation,  the 
hole  is  assumed  to  be  full  of  fluid  at  the  top. 

The  Court:  Is  there  any  danger  of  that  cement 
plug  or  bridge  sinking,  then? 

The  Witness:  No,  your  Honor.  That  does  not 
happen.  The  viscosities  of  the  two  fluids  are  suffi- 
ciently close  to  each  other  to  maintain  an  equilib- 
rium condition  there  and  the  cement  won't  actually 
settle  down  into  the  mud. 

The  Court :     It  will  remain  ultimately  set  there  ? 

The  Witness:  It  will  remain  there,  but  if  you 
establish  a  tube  through  it  and  get  it  in  condition 
where  you  get  the  [3224]  hydrostatic  or  hydraulic 
forces,  then  it  will  move.  Under  those  conditions  it 
will  remain  there  and  set  in  place. 

The  Court :  And  the  specific  gravity  of  this  mud 
fluid  is  predetermined  in  some  way  with  reference 
to  the  slurry? 

The  Witness :  No.  You  would  use  your  ordinary 
drilling  fluid,  which,  for  the  most  part,  will  weiuh 
between  72  and  80  pounds  per  cubic  foot;  that  is. 
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most  drilling  operations  are  carried  out  within  that 

range  with  water  base  cuts. 

The  Couii: :     And  what  of  the  cement  slurry  1 

The  Witness :  It  will  weigh  117  to  as  high  as  125 
pounds  per  cubic  foot,  just  about  almost  twice  the 
weight  of  the  ordinary  drilling  fluid. 

The  Court:  How  do  you  compensate  for  that 
mixing  when  you  make  the  bridge  ? 

The  Witness :  Mixing,  or  do  you  mean  after  you 
pulled  up  out  of  it  it  would  fall? 

The  Court:  Yes.  How  do  you  keep  the  cement 
slurry  from  falling  down  into  the  mud  ? 

The  Witness:  I  say,  the  viscosity  of  the  two 
fluids  are  sufficiently  the  same,  even  though  the 
weights  are  different  that  you  don't  get  the  thing — 
it  will  remain  there,  and  you  do  not  get  the  condi- 
tion of  the  weight  of  one  in  contrast  to  the  weight 
of  the  other  through  a  tube. 

The  Court:  The  disparity  of  the  viscosity  is 
enough  ? 

The  Witness :     That  is  principally  it,  yes.  [3225] 

The  Court:     Irrespective  of  the  weight? 

The  Witness :  And  the  fluid  exerts  the  load  sim- 
ilar to  a  piston  one  upon  the  other.  My  fingers  like 
that,  you  might  say,  and  the  viscosity  is  an  aid  in 
establishing  that  general  picture.  [3226] 

Q.  (By  Mr.  L.  E.  Lyon)  :  Now,  Mr.  Wright, 
you  are  familiar  with  the  organization  known  as 
Scratchers,  Incorporated?  A.     I  am. 

Q.  Scratchers,  Incorporated  is  or  was  a  corpora- 
tion, was  it  not? 
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A.  I  believe  it  still  is  as  of  this  particular 
moment. 

Q.  Who  are  the  stockholders  of  Scratchers,  In- 
corporated ? 

A.  Myself,  Mr.  Barkis  and  I  believe  one  of  his 
sons  residing  in  Texas,  somewhere  near  Liberty, 
Texas;  another  gentleman  in  Houston,  Texas,  that 
I  for  the  moment  can't  remember  but  I  will  ask  him 
and  obtain  it ;  Mr.  Barrick  of  Pasadena,  California, 
and  Mr.  Donald  R.  Wright,  my  brother,  attorney 
in  Pasadena. 

Q.  Scratchers,  Incorporated  acquired  by  pur- 
chase a  patent  which  I  will  identify  as  a  Black  and 
Stroebel  patent,  is  that  correct? 

A.     That  is  correct. 

Q.  And  Scratchers,  Incorporated  filed  certain 
suits,  the  complaints  or  files  of  which  are  in  evi- 
dence. 

Now,  does  Scratchers,  Incorporated  still  own  the 
Black  and  Stroebel  patent  which  is  Exhibit  172,  a 
copy  of  which  I  place  before  you,  as  far  as  you 
know,  Mr.  Wright  ? 

A.     As  far  as  I  know,  it  does. 

Q.  Now,  state  whether  or  not  those  actions,  as 
shown  [3227]  by  Exhibits  143,  144,  and  145,  the 
files  of  which  I  place  before  you,  were  instituted  by 
Scratchers,  Incorporated,  to  your  knowledge,  on 
advice  of  counsel. 

A.     Exhibit  143  was,  I  am  certain. 

Exhibit  No.  144  was. 

And  may  I  refer  again  to  Exhibit  143  ?  Yes,  Ex- 
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hibit  143  was  and  144  was  and  145  was,  according  to 

my  inspection  here. 

Q.  Now,  these  suits  were  all  subsequently  dis- 
missed by  stipulation.  Do  you  know  any  reason  why 
it  was  stipulated  that  the  suits  be  dismissed,  Mr. 
Wright?  A.     Yes,  I  do. 

Q.     What  was  that  reason? 

A.  On  advice  of  you.  You  said  that  it  is  just 
beyond  comprehension  to  have  that  much  litigation 
in  operation  and  you  advised  me  to  discontinue  this 
litigation  as  promptly  as  you,  in  j^our  method, 
would  obtain  it  or  could  obtain  it. 

Q.  Now,  at  that  time,  when  I  gave  you  that  ad- 
vice and  these  suits  were  still  pending,  not  only 
these  three  suits  as  shown  by  Exhibits  144,  145,  and 
143  were  pending,  but  there  was  this  suit  pending, 
was  there  not?  A.     That  is  correct. 

Mr.  Scofield :    We  will  stipulate  that,  your  Honor. 

Q.  (By  Mr.  L.  E.  Lyon)  :  There  was  a  suit 
brought  in  Texas  against  B  and  W  by  Weatherf ord 
Oil  Tool  Company  involving  the  scratcher  situation 
and  filed  in  Houston,  was  [3228]  there  not? 

A>     That  is  correct. 

Q.  There  were  suits  filed  in  Louisiana,  Houston, 
Pecos,  and  one  other  point  I  believe,  undisposed  of, 
involving  the  centralizer  situation,  wasn't  it? 

Mr.  Scofield :     At  Corpus  Christi. 

Mr.  L.  E.  Lyon:  At  Corpus  Christi.  That  is  all 
stipulated  to,  is  it  not? 

Mr.  Scofield:     Yes,  it  is  stipulated,  and  it  may 
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also  be  stipulated  that  the  firm  of  Lyon  &  Lyon 

brought  those  suits. 

Mr.  L.  E.  Lyon:  That  shows  on  the  face  of  the 
Exhibits  143,  144,  and  145.  It  is  so  stipulated. 

The  Witness :  There  is  no  answer  required,  then, 
is  there? 

Mr.  L.  E.  Lyon :     No.  It  is  stipulated. 

Q.  So  that  there  were  then  pending  some  11  or 
12  suits,  were  there  not,  w^hen  I  advised  you  that 
the  number  would  have  to  be  cut  down? 

A.     That  is  correct. 

Q.  And  I  expressed  to  you  my  oi)inion  that  it 
was  impossible  for  any  lawyer  or  any  client  to  suc- 
cessfully prosecute  that  number  of  suits  at  one  time, 
didn't  I? 

A.     That  is  my  recollection  of  what  you  stated. 

Q.  And  that  is  the  only  reason  that  you  know  of, 
or  the  only  reason  that  was  ever  expressed  to  you, 
as  to  why  the  three  Scratchers,  Incorporated  suits. 
Exhibits  143,  144,  [3229]  and  145,  were  discon- 
tinued? A.    That  is  correct. 

Q.  And  at  that  time  it  was  also  possible  for  me, 
was  it  not,  to  get  a  stipulation  dismissing  the 
Scratchers  suit  in  Houston,  so  that  the  number  of 
suits  was  cut  down  by  four,  isn't  that  correct? 

Do  you  so  stipulate,  Mr.  Scofield? 

Mr.  Scofield:  Well,  I  will  stipulate  that  the 
Houston  suit  was  dismissed. 

Mr.  L.  E.  Lyon :     At  the  same  time. 

Mr.  Scofield :    About  the  same  time. 
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Mr.  L.  E.  Lyon:  And  by  the  same  stipulation, 
without  prejudice  to  the  parties. 

Mr.  Scofield :  No,  not  the  same  stipulation.  There 
were  stipulations  in  each  case. 

Mr.  L.  E.  Lyon :     Yes. 

The  Court:  I  don't  quite  follow  you.  Where  do 
the  four  come  in  ? 

Mr.  L.  E.  Lyon:  The  three  Scratchers  suits  and 
the  original  suit,  I  mean  the  three  Scratchers,  In- 
corporated suits  and  the  original  suit,  which  is  Civil 
Action,  I  believe,  No.  5168  in  Houston.  It  was  dis- 
missed at  that  same  time. 

Mr.  Scofield:  Then  we  filed  the  Houston  suit, 
your  Honor.  [3230] 

Mr.  L.  E.  Lyon:     A  couple  of  years  later. 

The  Court:  Well,  there  was  a  scratcher  suit  in 
Houston,  Exhibit  145. 

Mr.  Scofield:     Yes,  sir.    That  is  [3231]  Exhibit 

145. 

*     *     * 

Q.  I  place  before  you,  Mr.  Wright,  Exhibit  AI, 
and  this  letter  establishes,  does  it  not,  the  date  when 
you  were  advised  by  the  Patent  Office  that  the  Hall 
applications.  Serial  Nos.  388,891  and  528,183,  had 
been  abandoned  and  were  no  longer  pending  before 
the  Patent  Office?  The  exhibits  1  and  2  are  those 
applications.  [3233] 

A.  I  do  not  quite  understand  you,  Mr.  Lyon. 
Just  a  moment  and  I  will  read  that. 

Q.  Well,  that  is  a  letter  from  the  clerk  of  the 
Patent  Office,  and  that  is  the  date  when  you  first 
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knew  that  the  Hall  applications,  Serial  No.  388,891, 
Exhibit  1,  and  Serial  No.  528,183,  Exhibit  2,  had 
been  abandoned  and  were  no  longer  pending  before 
the  Patent  Office? 

Mr.  Scofield:  Mr.  Lyon,  why  don't  j^ou  make  a 
complete  statement  of  it  and  tell  how  the  letter  was 
received,  that  is,  the  inquiry  that  was  made  by  Mr. 
Wright 

Mr.  L.  E.  Lyon:  There  wasn't  any  inquiry  made 
by  Mr.  Wright. 

Mr.  Scotield:  Well,  he  sent  on  an  assig-nment,  I 
believe. 

Mr.  L.  E.  Lyon:  Well,  this  letter  which  you  re- 
ceived was  received  by  Mr.  Hails  in  response  to  for- 
warding of  the  assignment  for  recordation,  by 
which  you  attempted  to  assign  these  two  applica- 
tions from  you  to  B  and  W,  did  you  not  ? 

The  Witness :     That  is  correct. 

Q.  (By  Mr.  L.  E.  liyon)  :  And  this  letter  advised 
you  that  these  two  applications  had  been  abandoned, 
did  it  not  ?  A.     That  is  correct. 

Q.  And  therefore  the  date  of  May  17.  1946,  the 
date  of  this  letter,  establishes  that  it  was  after  that 
date  and  the  date  when  this  letter  was  received, 
Exhibit  AT,  that  you  knew  of  the  abandonment? 
That  is  all  I  am  trying  to  get  at.  [3234] 

A.     That  is  correct. 

Mr.  Scofield :     We  will  stipulate  it. 

Mr.  L.  E.  Lyon:  Thank  you.  I  will  accept  the 
stipulation. 

Q.     All  right.   Now,  after  this  notice  of  abandon- 
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ment  that  you  received,  you  later  learned,  at  a  con- 
ference  had  with   Mr.    Scofield   in   the   California 
Club,  that  an  application,  Serial  No.  627,013,  had 
been  filed,  did  you  not?  A.     That  is  correct. 

Q.  And  that  a  copy  of  that  application  as  filed 
was  given  to  you  and  examined  by  you  and  Mr. 
Maxwell,  was  it  not  ? 

A.  I  am  not  exactly  certain  of  what  was  given 
to  me,  and  the  reason  I  say  that,  I  am  not  familiar, 
completely  familiar,  with  all  the  Patent  Office 
})rocedures  and  documents.  I  did,  I  know,  get  a 
copy  of  drawings  and  claims.  I  distinctly  remem- 
ber that  there  were  those  two  things.  Beyond  that 
I  am  uncertain  because  I  don't  think  I  recognized 
quite  what  they  were. 

Q.  Subsequent  to  that  time,  in  fact  in  June  of 
1947,  you  offered  to  the  Gulf  Research  and  Develop- 
ment Company  for  their  consideration  scratchers 
like  Exhibit  88,  did  you  not? 

A.    What  date  did  you  say  ? 

Q.  It  was  June  or  July  of  1947,  was  it  not?  I 
said  it  was  subsequent  to  both  of  these  dates,  of  the 
California  Club  meeting  and  the  receipt  by  you  of 
the  letter.  Exhibit  [3235]  AI. 

A.     That  is  correct. 

Q.     Now,  when  was  it,  if  it  wasn't  in 

A.     My  recollection  is  that  I  sent 

Mr.  Scofield:  There  is  a  letter  in  evidence,  your 
Honor,  which  is  an  exhibit  here,  as  of  the  time  that 
he  sent  that  on,  and  I  am  willing  to  stipulate  that. 

The  Court :     What  exhibit  number  ? 


Kenneth  A.  Wright,  etc.  2871 

(Testimony  of  Kenneth  A.  Wright.) 

Mr.  L.  E.  Lyon:     What  is  the  exliibit  number? 

The  Witness :     The  letter  is  dated  June  30,  1947, 

as  I  recollect  it.  [3236] 

*     *     * 

Mr.  L.  E.  Lyon:  As  there  has  been  one  ap- 
parently offered  in  evidence  and  lost,  will  you  read 
that  and  see  if  we  can  stipulate  that  it  is  a  copy  of 
the  one  that  has  been  lost,  so  that  it  can  take  the 
place  of  the  lost  one?  To  me  that  is  a  copy  of  the 
same  letter. 

Mr.  Scofield :     Yes,  that  is  the  one. 

Mr.  L.  E.  Lyon:  All  right,  let  us  have  this 
marked  as  Exhibit  64  so  we  can  ,s:et  it  stipulated 
that  is  Exhibit  64.  [3237] 

(Said  document  was  marked  as   Plaintiff's 
Exhibit  No.  64.) 

The  Court:  According  to  Exhibit  86(1)  for  iden- 
tification, the  plaintitf's  exhibit  list.  Exhibit  64  is 
a  letter  of  June  30,  1947,  from  Wright  to  Wescott 
of  Gulf  Research  and  Development  Company.  Is 
that  the  letter? 

Mr.  L.  E.  Lyon :     That  is  the  letter. 

The  Court :  Is  that  the  letter  now  being  marked 
Exhibit  64? 

Mr.  L.E.Lyon:     Yes,  sir. 

The  Court :     Pursuant  to  stipulation. 

Mr.  L.  E.  Lyon :     Yes.  [3238] 

*     *     * 

Q.  (By  Mr.  L.  E.  Lyon):  Now,  Mr.  Wright, 
you  forwarded,  according  to  Exhibit  64,  two  of 
these  scratchers,  Exhibit  88,  to  the  Gulf  Research 
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and  Development  Company  under  date  of  June  30, 
1947.  Prio]'  to  your  sending  of  these  two  scratchers 
like  Exhibit  88  to  Gulf  Research  and  Development 
Company,  had  you  been  advised  hj  anyone,  by  any 
counsel,  as  to  your  right  to  manufacture  and  sell 
and  oifer  for  sale  scratchers  like  Exhibit  88? 

A.     I  had. 

Q.     By  whom  ? 

A.  By  Mr.  William  Maxwell,  who  was  then  my 
patent  counsel,  at  that  time. 

Q.  Will  you  state  just  what  his  advise  was  to 
you  at  that  time,  and  let  it  be  shown  right  here  in 
the  record  that  it  has  been  stipulated  that  Mr. 
]\Iaxwell  is  now  deceased,  and  I  believe  that  is  al- 
ready stipulated  on  the  record 

Isitnot,Mr.  Scofield? 

Mr.  Scofield :     Yes,  Maxwell  is  dead. 

A.  Mr.  Maxwell  stated,  after  reading  the  claims 
and  other  material  which  Mr.  Scofield  had  pro- 
vided, that,  [3239]  relating  to  this  Application  No. 
627,013,  the  stud  mounting,  to  which  he  had  ad- 
dressed claims  in  that  particular  application,  had 
been  on  sale  and  in  public  use  for  four  years  or 
more,  which  was  easily  seen  by  examination  of  his 
advertisements,  the  angle  that  the  wire  projected 
from  the  sleeve  was  required  to  be  an  exact  tangent, 
in  precise  mechanical  precision,  and,  in  addition  to 
that,  Mr.  Maxwell  stated  he  was,  in  his  opinion, 
quite  doubtful  as  to  what  i)art  might  be  termed 
^'continuation  in  part"  and  referred  to  the  text  of 
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the  patent  as  calling  for  this  so-called  "unusual 
arrangement."  So  it  was  his  advice  that  the  device 
similar  to  what  is  shown  here  as  Exhibit  88  could 
be  made  by  anyone  in  the  trade  and  be  free  and 
clear  of  any  claims  which  Mr.  Hall  might  obtain  in 
the  Application  No.  627,013. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Now,  was  it  upon 
that  advice  that  you  proceeded  to  offer  these  struc- 
tures of  Exhibit  88  to  the  Gulf  Research  and  De- 
velopment Company  for  consideration  ? 

A.     That  is  correct. 

Q.  And  these  two  devices  were  sent  to  the  Gulf 
Research  and  Development  Company  as  sho^^'n,  and 
were  they  subsequently  returned  to  you  ? 

A.  Well,  I  think  your  question  might  have  in- 
cluded this  device,  Exhibit  88,  and  this  was  for  7- 
inch  casing,  and  the  letter  states  they  were  scratch- 
ers  for  DYo-inch  casing,  [3240]  so 

Q.  Well,  were  those  5%-inch  scratchers  sent 
with  that  letter — sent  as  referred  to  by  that  letter 
of  June  30,  1947,  Exhibit  64,  subsequently  returned 
to  you  ? 

A.  They  were  returned  to  me  in  the  year  1948, 
upon  my  request. 

Q.  x\nd  that  is  shown  by  Exhibit  YY,  your  let- 
ter written  to  Mr.  Wescott  requesting  that  they  be 
returned,  is  it  not  ? 

A.  I  don't  know  the  exhibit  number,  but  I  did 
request  it  the  following  year  and  they  were  re- 
turned to  me,  and  my  examination  showed  that  they 
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had,  as  far  as  I  was  able  to  determine,  never  been 

tested  in  any  manner  whatsoever. 

Q.  That  is,  the  two  scratehers  like  Exhibit  88, 
except  for  size,  were  returned  to  you  and  showed 
no  evidence  of  having  been  used  or  tested  or  any- 
thing else  ?  A.     That  is  correct. 

Q.  Did  you  have  a  conversation  with  the  Gulf 
Research  and  Development  Company  or  the  patent 
department  for  the  Gulf  companies  with  respect  to 
these  exhibits,  these  two  scratehers  like  Exhibit  88? 

A.     I  did. 

Q.     When? 

A.     On  September  8th  and  9th  of  1947. 

Q.  You  had  more  than  one  conference  then,  on 
two  days?  [3241]  A.     That  is  correct. 

Q.    Where  did  they  take  place  ? 

A.  In  Pittsburgh,  Pennsylvania,  in  the  Gulf  Oil 
Corporation's  building  in  that  city,  in  the  law  li- 
brary. 

Q.     All  right.  Now,  who  was  present  ? 

A.  Mr.  Harold  Decker,  attorney,  of  Los  Angeles, 
California,  myself,  Mr.  A.  M.  Houghton  of  the  Gulf 
Research  and  Development  Corporation,  Mr.  L.  W. 
Vollmer  of  Gulf  Research,  and  Mr.  B.  B.  Wescott 
of  Gulf  Research,  and,  additionally,  there  was  a 
young  man  that  I  don't  recall  his  name,  who  was  an 
assistant  to  Mr.  Houghton,  who  was  probably  pres- 
ent 20  per  cent  of  the  time  or  maybe  less. 

Q.     Littlehales? 

A.     No.    It  was  not  Mr.  Littlehales.    Mr.  Little- 
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hales  was  in  Washington  and  this  gentleman  stayed 

in  Pittsburgh. 

Q.  All  right.  Now,  will  you  state  what  confer- 
ence was  had  with  reference  to  the  scratcher  like 
Exhibit  88,  at  that  time  and  place,  and  do  I  under- 
stand from  your  statement  that  the  conference  con- 
tinued over  two  days  at  the  same  place  and  all  the 
same  parties  were  present  at  both  times? 

A.  The  conference  lasted  for  parts  of  two  days 
and  took  place  in  the  same  room  of  the  same  build- 
ing, but  Mr.  Wescott  left  either  the  afternoon  of  the 
first  day  or  shortly  after  the  next  moniing,  so  he 
was  not  in  attendance  for  the  entire  [3242]  period. 

Q.  Otherwise,  the  same  parties  were  present  at 
all  times? 

A.  But  Mr.  Vollmer  and  Mr.  Houghton  were 
present  as  well  as  myself  and  Mr.  Decker,  for  that 
entire  period. 

Mr.  L.  E.  Lyon:  May  it  be  stipulated  that  Mr. 
Houghton  was  the  patent  lawyer  in  charge  of  the 
patent  department  for  the  Gulf  Research  and  De- 
velopment Company  ? 

Mr.  Scofield:     Yes,  it  vdW  be  so  stipulated. 
*     *     * 

Q.  (By  Mr.  L.  E.  Lyon)  :  Xow,  will  you  give 
the  conversation  that  was  had  over  that  two-day 
conference  by  the  parties  present  with  respect  to 
the  scratchers  like  Exhibit  88,  Mr.  Wright? 

A.  On  the  afternoon  of  the  first  day — and  my 
recollection  is  that  it  was  a  Monday — I  asked  Mr. 
Houghton  if  he  had  decided  to  give  his  approval  for 


2876  Jesse  E.  Hall,  etc.,  vs. 

(Testimony  of  Kenneth  A,  Wright.) 
the  Gulf  Oil  Corporation  [3243]  to  purchase  de- 
vices similar  to  Exhibit  88,  and  he  replied,  and  I 
am  giving  the  substance  of  his  conversation  as  I 
recall  it,  that  he  had  not  as  of  that  time  but  was 
seriously  considering  it,  and  wanted  Mr.  Decker  and 
myself  to  state  our  position  with  respect  to  our 
rights  or  position  in  offering  it  to  the  Gulf  corpora- 
tions. 

It  is  my  recollection  that  I  repeated  Mr.  Max- 
well's advice  about  the  claims  which  Mr.  Hall  could 
obtain  and  those  which  had  gone  into  the  public 
domain,  and  covered  all  of  Mr.  Maxwell's  state- 
ments as  best  I  could,  and  pointed  out  to  him  the 
advertisements  of  Mr.  Hall,  which  dated  back  to 
1941,  which  apparently  Mr.  Houghton  at  that  time 
had  not  reconciled  with  the  application  because  he 
did  have  in  his  possession  at  that  time  what  ap- 
peared to  me  to  be  a  complete  history  of  Mr.  Hall's 
applications.  In  fact,  he  said  he  did  have  power  of 
inspection  and  had  a  file  which  he  said  referred  to 
them. 

So,  upon  hearing  my  position,  he  said  the  Gulf 
in  their  operations  had  a  very  firm  policy  of  want- 
ing more  than  one  supplier  for  any  piece  of  equip- 
ment or  apparatus  which  the  company  used,  they 
were  very  anxious  of  always  having  a  competitive 
condition,  that  is,  having  the  suppliers  in  a  com- 
petitive position,  so  that  they  could  obtain  best 
quantities  and  best  qualities  and  best  prices. 

So  he  immediately  asked  me  how  many  could  I 
make  and  [3244]  for  what  price  would  I  make  them 
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and  what  quantites  could  I  deliA'er  over  a  certain 

period  of  time. 

I  do  not  recall  the  figures  I  gave  him  as  to  quan- 
tities. I  did  give  him  some  estimate  as  to  dates  and 
I  quoted  him  prices  which  would  be  the  same  as  ^fr. 
Hall  was  otfering  them  at  the  time,  which  was  al- 
most the  same  as  I  recall  that  our  wall-cleaning 
guides  were  offered  in  the  market. 

So,  the  conference  closed  on  Monday  with  that,  I 
might  say,  position  to  be  rediscussed  in  the  morn- 
ing, that  is,  the  following  morning,  which  would  be 
Tuesday. 

We  convened  again  on  Tuesday  morning  at  about 
9:30  or  10:00  o'clock  in  that  same  room,  and  Mr. 
Houghton  asked  me  to  repeat  the  counsel  which  Mr. 
Maxwell  had  given  me,  which  I  did,  and  question- 
ing went  on  for  some  length,  and  discussions  of  that 
natiuT. 

So,  after  perhaps  a  half -hour  of  exchanges  in 
that  respect,  Mr.  Houghton  said,  well,  since  we  had 
closed  the  evening  before  he  had  contacted  Mr. 
Thomas  E.  Scofield  and  he  had  stated  that  Mr. 
Wright  and  his  attorney  Decker  were  in  Pittsburgh 
and  were  offering  the  scratchers  similar  to  the  two 
that  he  had,  that  were  previously  sent  as  shown  by 
this  letter  of  June  30,  1947,  and  said  he  had  given 
Mr.  Scofield  what  our  position  was  in  relation  to 
his — what  might  be  the  substance  of  his  Application 
No.  627,013,  and  he  said  Mr.  Scofield  had  stated  to 
him  that  he  was  going  to [3245] 
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Mr.  Scofield:  Now,  this  is  hearsay,  your  Honor. 
I  object  to  anything  that  I  said  to  him. 

The  Court:  It  will  be  received  as  part  of  the 
conversation,  not  for  the  truth  of  what  was  said,  as 
to  the  verbal  act, 

Mr.  L.  E.  Lyon:  Your  Honor,  as  to  what  Mr. 
Scofield  testified  to  is  stipulated  in  Mr.  Houghton's 
deposition,  that  he  took  exactly  what  he  said.  He 
asked  Mr.  Houghton,  ''Did  I  call  you  and  state 
that?"  Mr.  Houghton  said,  "Yes." 

"And  if  you  say  I  did,  I  did." 

Mr.  Scofield:  It  was  not  in  respect  to  this,  your 
Honor. 

Mr.  L.  E.  Lyon:  It  certainly  was  with  regard  to 
this. 

The  Court :     AYell,  the  record  will  show. 

Mr.  Scofield :  The  record  will  show  exactly  what 
transpired. 

The  Court:  Proceed.  Houghton  reported  to  you 
that  Mr.  Scofield  had  said 

The  Witness:  That  Mr.  Scofield  had  said  that  B 
and  W  could  not  offer  those  scratchers  or  sell  them 
to  Gulf  because  he  was  going  to  obtain  claims  in  his 
then  pending  Application  No.  627,013  which  would 
cover,  or  "read  on"  was  the  expression  he  used,  the 
device  which  we  had  forwarded  there,  the  two  51/2- 
inch  scratchers. 

So  Mr.  Houghton  said,  in  view  of  that,  he  was  not 
going  to  carry  on  any  further  discussions  about 
prices  or  volumes  or  deliveries,  and  with  respect  to 
this  type  of  those  [3246]  particular  scratchers. 
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Q.  (By  Mr.  L.  E.  Lyon) :  Did  Mr.  Houghton 
tell  you  at  that  time  in  that  conversation  that  Mr. 
Scofield  said  that  if  Gulf  l^ought  those  scratchers 
he  would  sue  the  Gulf  ? 

A.  He  didn't  say  it  in  those  exact  words.  Mr. 
Houghton  said,  "I  am  not  going  to  buy  your 
scratchers  or  recommend  to  Gulf  that  they  do  buy 
your  scratchers,  because  I  am  not  going  to  take  the 
risk  of  having  the  Gulf  Oil  Company  sued  by  Mr. 
Hall  and  Mr.  Scofield,"  so  he  said,  ''You  will  have 
to  convince  me  further  that  you  have  the  right,  and 
that  is  my  position,  because  I  am  not  going  to  get 
Gulf  Oil  Corporation  involved  in  a  lawsuit." 

Q.  Was  anything  ever  further  done  then  by  B 
and  W  with  respect  to  the  scratchers  like  Exhibit 
88,  other  than  the  request  that  the  two  of  them  sent 
to  the  Gulf  be  returned  to  B  and  W  ? 

A.  None  whatsoever.  But  an  incident  happened 
there  before  that  meeting  closed  which  was  as  fol- 
lows :  Mr.  Houghton 

Mr.  Scofield:     What  date  was  this,  Mr.  Wright? 

The  Witness :     The  same  date. 

Mr.  Scofield :     When  was  it  ? 

The  Witness :     September  9, 1947. 

A.  (Continuing)  :  Mr.  Houghton  said,  "If  you, 
Mr.  Decker  and  Mr.  Wright,  can  obtain  from  some 
patent  counsel" — [3247]  and  he  offered  to  provide 
us  with  the  names  of  several  firms  who  would  pass 
an  opinion  upon  what  Mr.  Hall  would  obtain  or 
could  obtain  in  this  Application  No.  627,013 — he 
would  review  their  decision  or  statement,  and  if  the 
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people  were  of  sufficient  substance,  or  whatever  re- 
mark he  used,  then  he  indicated  that  he  would  prob- 
ably recommend  to  the  Gulf  that  they  w^ould  pur- 
chase some. 

And  so  we  asked  him  for  recommendations,  Mr. 
Decker  not  being  a  patent  attorney,  and  he  gave  us 
the  name  of  a  Washington  firm  in  whom  he  said  he 
had  his  complete  confidence  in  a  matter  of  that  na- 
ture, and  he  gave  us  the  name  of  a  firm.  Darby, 
Cushman  &  Darby,  I  believe  is  the  name.  It  might 
be  Darby — the  other  way  around. 

Mr.  L.  E.  Lyon :     Cushman,  Darby  &  Cushman. 

The  Witness :  And  so  Mr.  Decker  and  I  returned 
— and  we  indicated  that  we  would  contact  this  firm, 
and  he  stated,  ''And  now  it  is  understood  that  you 
will  keep  me  advised  on  all  the  matters  relating  to 
these  scratcher  patents  and  those  matters  so  that  I 
will  be  fully  informed  at  all  times." 

To  which  Mr.  Decker  and  I  said  we  would. 

Upon  returning  to  Los  Angeles,  Mr.  Decker  did 
contact  Darby,  Cushman  &  Darby,  that  is,  after  hav- 
ing talked  with  Mr.  Maxw^ell  two  or  three  times,  and 
started  to  provide  them  with  the  material  w^hich 
they  requested,  and  this  was  handled  by  Mr.  Decker 
at  that  time,  and  before  those — [3248]  and  before 
that  thing  was  finally  arranged  with  this  firm  in 
Washington,  D.  C,  and  T  have  reference  to  the  date 
of  December  10,  1947,  we  were  sued  by  Mr.  Hall 
and  through  his  attorney,  Mr.  Scofield,  and  that  lo- 
calized the  operation  to  this  area,  and  I  employed 
the  firm  of  Lyon  &  Lyon  to  take  up  the  main  prob- 
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lem  thereafter,  and  we  stopped  any  correspondence 

with  Darby,  Cushman  &  Darby. 

Q.  (By  Mr.  L.  E.  Lyon) :  Now,  you  have  one 
other  matter  there  which  you  referred  to,  in  the 
Stormont  article,  which  you  desire  to  direct  atten- 
tion to,  if  the  court  has  just  a  moment,  so  we  won't 
have  to  go  back  to  that.  Will  you  please  state  what 
that  is? 

A.  With  relation  to  this,  what  I  term  erratic 
fill,  your  Honor. 

The  Court :     And  referring  now  to  Exhibit 

Mr.  L.  E.  Lyon :     Exhi])it  65. 

The  Witness :     Exhi1)it  65,  is  that  right  ? 

The  Court:     Exhibit  65? 

Mr.  L.  E.  Lyon :     Yes. 

The  Court:     All  right. 

The  Witness:  In  the  article  by  Mr.  Stormont,  I 
read  as  follows : 

*'The  hole  caliper  surveys  were  used  as  the  basis 
for  determining  the  volume  of  cement  required  and 
an  arbitrary  excess  added  to  insure  [3249]  the 
cement  column  reaching  the  uppermost  scratcher. 
However,  comparison  of  the  actual  and  calculated 
amounts  of  cement  and  the  resulting  cement  top 
showed  there  was  little  consistency  in  the  pro]:>er 
percentages  of  cement  to  be  added  to  the  calculated 
amoimt.  (See  accompanying  table.)  In  some  wells 
a  16  per  cent  excess  brought  the  top  of  the  cement 
about  235  feet  above  the  top  scratcher,  while  in 
others  a  14  per  cent  excess  resulted  in  the  top  being 
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825  feet  below  the  top  scratcher.    Therefore,  Mene 
Grrande  has  adopted  the  policy  of  using  20  per  cent 
excess  in  areas  where  hole-size  characteristics  are 
not  well  known. ' ' 

And  that  illustrates  what  I  was  talking  about  as 
the  erratic  top  of  the  fill.  [3250] 

*  *     * 

Q.  Mr.  Wright,  I  place  before  you  Exhibit  CV-1. 
I  will  ask  you  if  you  recognize  that  scratcher? 

A.     I  do. 

Q.  The  scratcher  is,  is  it  not,  a  Weatherford 
close  tolerance  scratcher?  A.     It  is. 

Q.  And  that  scratcher  was  purchased  by  you 
personally,  I  believe  % 

A.  It  was  purchased  by  B  &  W  through  my  in- 
structions. 

Q.     From  what  company? 

A.  Howard  Supply  Company  of  California. 

Q.  That  scratcher,  Exhibit  CY-1,  is  like  what, 
Mr.  Wright? 

A.  It  is  identical  to  a  close  tolerance  scratcher 
which  Mr.  Hall  placed  in  evidence  during  the 
Patent  Office  proceedings,  during  the  period  that 
we  took  depositions  in  Houston  in  the  early  part  of 
1953. 

Q.  Do  you  recall,  Mr.  Wright,  the  number  given 
to  that  exhibit  or  letter  given  to  that  exhibit  in  the 
Patent  Office?  A.     No,  I  do  not.  [3270] 

*  *     * 

Mr.  L.  E.  Lyon:  That  was  applicant's  exhibit  49 
of  the  Patent  Office  proceedings. 
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Mr.  Scofielcl :     Of  the  public  use. 

Mr.  L.  E.  Lyon :     Of  the  public  use,  yes. 

Q.  Mr.  Wright,  I  place  before  you  three  scratch- 
ers  which  have  heretofore  been  marked  as  exhibits 
— I  will  get  them  in  order — EG,  EI,  and  EK  for 
identification,  marked  by  me.  I  will  ask  you  if  you 
know^  what  these  scratchers  are?  If  so,  tell  us  what 
they  are.  A.     I  do  know  what  they  are. 

Q.  Wait  a  minute.  I  missed  one.  I  thought  I 
had  [3271]  missed  one  in  the  series.  I  believe  in 
that  set,  also,  Mr.  Wright,  there  is  Exhibit  EF  that 
I  have  marked  for  identification.  Does  that  con- 
clude this  set  ? 

A.  That  does,  Mr.  Lyon.  There  is  one  part  miss- 
ing, Mr.  Lyon. 

Q.     Which  part? 

A.  There  is  a  wire  removed  from  Exhibit  CY-l. 
It  would  not  be  in  the  group  you  are  looking  at.  It 
would  be  in  the  group  offered  earlier,  in  this  group 

in  front  of  the  clerk. 

*     *     * 

A.  I  think  your  question  is  addressed  [3272]  to 
Exhibits  EI— starting  with  EG,  -I,  -H,  and  -K,  is 
that  correct?  A.     Yes,  that  is  correct. 

Q.  Exhibit  EI — correction.  I  will  start  with  Ex- 
hibit EG.  Exhibit  EG  is  a  five  and  one-half  inch 
Weatherford  Oil  Tool  Company  scratcher  which 
was  purchased  from  Howard  Supply  Company  re- 
cently, and  I  mean  within  the  last  four  or  five 
months,  according  to  my  present  recollection,  and 
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at  that  time  I  think  either  three  or  four,  and  it  could 
have  been  five,  were  purchased  from  Howard  Sup- 
ply Company.  And  this  is  a  device  which  was  sold 
to  us  as  a  five  and  one-half  inch  Weatherford 
scratcher  with  five-inch  bristles. 

Mr.  L.  E.  Lyon:  Mr.  Wright,  let  me  get  this 
record  correct,  because  what  we  are  talking  about, 
this  device  marked  EH,  "EH"  has  been  scratched 
out  and  that  is  EF  for  identification,  not  EH.  There 
is  no  EH  here  in  this  set  of  models.  [3273] 
*     *     * 

The  Witness:  Exhibit  EI  is  one  of  those  same 
group  of  scratchers  purchased  at  the  same  time  as 
Exhibit  EGr,  and  after  purchasing  it,  I  instructed  a 
machinist  to  place  a  small  rod  in  through  the  coils 
of  the  scratcher  fingers  and  orient  them  so  that  the 
axis  of  these  coils  is  on  line  with  the  radius  of  the 
device  itself,  and  to  leave  in  its  original  condition 
the  angular  relationship  of  the  wire  as  related  to 
the  axis  of  the  coil. 

So  it  is  a  case  of  bending  over,  or  it  might  be 
called  that,  and  moving  into  alignment  the  axis  of 
the  coil  with  the  radius,  the  different  radii  of  this 
particular  sleeve. 

So  that,  as  a  result  of  that,  these  wires  then  have 
a  tangential  relationship,  and  that  is  a  very  vague 
term  at  this  moment,  because  none  of  the  wires, 
none  of  the  fingers  actually  extend  from  the  periph- 
ery, so  I  am  at  a  loss  to  define  that  thickness  inas- 
much as  they  do  not  touch  a  circle,  and  the  tangent 
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must  touch  the  circle,  be  in  contact  with  the  circle. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Well,  isn't  it  correct, 
Mr.  Wright,  to  say  that  the  wires  extend  in  a  direc- 
tion parallel  to  a  tangent  ? 

A.  That  is  good  terminology.  They  are  at  right 
angles  [3275]  to  a  radius  extended,  would  be 
another  way 

Q.     Yes. 

A.  The  radius  being  extended  beyond  the  periph- 
ery of  the  circle. 

Exhibit  EF  is  one  of  the  three  or  more  close- 
tolerance  scratchers  which  were  purchased  at  the 
time  Exhibit  CV-1  was  purchased,  and  all  of  the 
wires  were  removed  by  removing  first  the  rivets  and 
taking  the  wires  out,  and  when  you  remove  the 
rivets  you  have  the  wires  retained  in  there  com- 
plete, entirely  complete  in  every  respect,  without 
deformation  of  any  nature,  such  as  were  used  when 
they  assembled  the  device  originally.  All  they  did 
was  to  take  out  the  rivets,  your  Honor,  that  held 
them  in  place. 

So  this  Exhibit  CV-2,  for  example,  can  be  placed 
back  in  this  Exhibit  CV-1  and  held  in  place  by 
fingers  or  a  small  bolt,  or  in  conformation  to  what 
I  have  said  is  actually  the  casing. 

The  Court:  The  wire  which  you  have  removed 
is  Exhibit 

The  AVitness:  CV-2,  your  Honor,  having  come 
from  Exhibit  CV-1.   And  I  will  call  your  attention 
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to  this  point  on  Exhibit  CY-1  where  this  wire  CV-2 

was  removed. 

Exhibit  EF,  as  I  have  just  stated,  is  a  part  of 
the  group  of  close-tolerance  scratchers  purchased  at 
the  time  this  CY-2  was  purchased,  and  all  the  wire 
fingers  were  removed,  as  I  have  just  stated,  by  re- 
moval of  the  rivets  [3276]  themselves,  and  then  the 
wires  placed  to  one  side. 

Following  that,  it  was  my  instructions  to  a  ma- 
chinist to  make  a  conical  coil  and  place  it  having  the 
first  coil  or  base  coil  on  one  diameter,  and  each  suc- 
ceeding coil 

Q.  (By  Mr.  L.  E.  Lyon)  :  Or  turn,  isn't  that 
the  proper  term? 

A.  Correction.  That  would  be  a  better  word,  yes 
— for  each  succeeding  turn  being  smaller  in  diame- 
ter than  the  preceding  one,  so  as  you  view  it  in  a 
side  direction  it  simulates  a  pyramid  or  cone,  which 
is  the  word  I  would  like  to  use  here. 

So  the  instructions  were  to  make  four  turns,  and, 
after  completion  of  that,  to  extend  the  finger  itself 
from  the  axis  of  that  conical  coil  at  right  angles  to 
the  axis  of  the  coil,  and  to  complete  the  assemblage 
of  coils  in  as  vertical  section  as  possible,  although 
not  to  go  to  extremes  on  that  because  that  would 
go  into  precision  which  would  be,  you  might  say,  not 
necessary  in  a  device  of  this  nature  and  for  the 
work  that  it  is  required  to  do. 

So  this  product  here,  this  Exhibit  EF,  is  the 
product  of  those  instructions.  The  shell  of  this  de- 
vice, or  the  sleeve,  the  collar,  is  one  of  the  original. 
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The  rivets  are  not  of  the  original,  nor  neither  are 
the  two  small  bolts  here  with  wing  nuts  affixed  to 
the  outside,  screwed  onto  them,  rather,  so  that  they 
can  be  removed  for  inspection,  [3277]  for  any  ex- 
amination that  might  be  desirable  or  required. 

kSo  this  is  then,  at  this  time,  a  conical-coil  device 
with  four  coils.  It  is  a  close-tolerance  scratcher  and 
it  has  wires  projecting  from  the  axis  of  the  coil  at 
right  angles,  and  the  axis  of  the  coil  is  radial  with 
the  sleeve  itself. 

Mr.  Scofield:  Did  you  mean  in  that  previous 
answer  four  coils  or  four  turns  ? 

The  Witness:  Correction.  Four  turns.  And  if  I 
have  made  that  error  at  any  other  time,  I  wish  that 
correction  made.  I  do  not  mean  four  "coils,"  but 
four  turns  in  the  coil. 

The  device  EK  was  purchased  with  a  shell  or 
collar,  so  it  was  purchased  at  the  same  time  as  Ex- 
hibit CV-2.  The  rivets  were  removed,  the  wire 
fingers  were  removed,  and  thereafter  my  instruction 
to  the  mechanic  was  to  make  a  conical  coil  having 
four  turns,  and  to  have  the  axis  of  the  conical  coil 
in  alignment  with  the  radius  of  the  sleeve  or  collar 
and  to  have  the  wire  project  from  the  uppermost 
turn  of  this  coil  at  an  angle  identical  to  that  extend- 
ing from  the  device  of  the  Exhibit  CV-2. 

So  that,  for  comparison,  this  set  of  fingers,  CV-2, 
can  be  placed  in  this  Exhibit  EK,  by  removing 
either  one  of  these  two  fingers  here  which  have  this 
demountable  accommodation  provided,  and  confirm 
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any  paii:  of  it  which  might  be  required  or  [3278] 

desired. 

I  believe  that  covers  the  list,  Mr.  Lyon. 

Q.  (By  Mr.  L.  E.  Lyon)  :  You  have  covered  all 
four  models? 

A.  And  I  neglected  to  say,  then  we  have  this  end 
product,  a  close-tolerance  scratcher  (indicating  de- 
vice) . 

The  Court:  The  close-tolerance  characteristics 
depend  upon  the  machining  or  manner  of  the  fabri- 
cation of  the  collar,  is  that  correct? 

Q.  (By  Mr.  L.  E.  Lyon) :  Just  state  what  your 
understanding  of  ''close  tolerance"  means,  Mr. 
Wright. 

A.  "Close  tolerance"  probably  refers  to  the 
problem  at  the  well  rather  than  in  the  machine  shop. 
It  originates  at  the  well  rather  than  in  the  machine 
shop  or  in  the  fabricating  shop. 

We,  in  the  drilling  of  these  wells — ^many  men  have 
different  ideas  on  what  the  proper  size  relationship 
of  casing  is  that  they  have  placed  in  the  well,  as 
to  the  hole  they  drill,  that  is  what  the  bits  are. 

Some  operators,  for  instance,  want  to  put  5V2-inch 
outside-diameter  casing  in  a  9%-inch  drilled  hole, 
and  in  some  fields  they  find  that  it  is  to  their  idea 
of  w^hat  is  the  best.  And  some  other  operator  will 
say,  ''Well,  I  will  put  7-inch  casing  in  that  same 
diameter  drilled  hole."  And  somebody  else  says, 
"Well,  I  will  put  7%  in  that  same  size  drilled 
hole."  And  someone  else  says,  "I  will  put  [3279] 
8%-inch  casing  in  that  same  hole."  And  they  will 
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perhaps  do  that  in  the  same  field  if  enough  prop- 
erty owners  are  there,  so  that  it  would  permit  that 
many  different  kinds  of  operation. 

The  Court :  And  if  he  gets  a  good  well,  it  proves 
he  is  right? 

The  Witness:  Well,  it  proves  to  him  that  he  is 
right. 

The  Court:     A  pragmatic  test? 

The  Witness :  There  are  many  conditions  arising 
out  of  those. 

The  Court:  Does  the  "close  tolerance"  refer  to 
the  fitting  of  the  bristles  into  the  scratchers  or  the 
collars  ? 

The  Witness:  It  is  intended  to  refer  to  the  dis- 
tance remaining  between  the  outside  diameter  of  the 
casing  and  the  diameter  of  the  drilled  hole. 

The  Court :  But  it  refers  to  the  tolerance  of  the 
bristle  ? 

The  Witness :  It  refers  to  that  and  it  can  actually 
refer  to  the  actual  net  wall  thickness  of  the  device 
itself. 

The  Court:     That  is  the  collar  of  the  scratcher? 

The  Witness :  This  sleeve,  the  collar,  that  is  right. 
As  for  illustration,  if  there  is  an  8%  outside-diame- 
ter  casing  and  a  9%  drilled  hole,  a  device  which 
would  have  an  inch  in  thickness  here  (indicating) 
would  certainly  be  inoperable  because  the  outside 
diameter  then,  including  the  [3280]  tolerances  which 
are  required  here  to  make  it  freely  movable  upon 
the  casing — ^you  would  end  up  with  a  device  bigger 
than  the  bit  itself,  and  it  wouldn't  go  in  the  hole. 
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The  Court:  Is  the  close-tolerance  scratcher  dif- 
ferent from  the  ordinary  scratcher? 

The  Witness:     None  whatsoever,  your  Honor. 

The  Court:     It  is  just  the  size,  is  that  it? 

The  Witness :  Well,  it  is,  you  might  say,  a  very, 
very  small  diminution  of  this  net  thickness  here,  but 
if  you  add  them  all  up  from  the  top  of  the  rivet  to 
the  top  of  the  coil  on  the  inside,  then,  if  you  were 
going  to  make  a  meticulous  examination,  you  would 
go  that  far.  Otherwise,  well,  I  don't  know,  it 
doesn't  seem  to  do  very  much  in  my  book  of  drilling 
oil  wells. 

The  Court :  Is  the  virtue  of  it  involved  more  for 
length  of  the  bristles? 

The  Witness:  No,  no.  You  can  always  add  more 
bristle  on  these.  As  you  note  here  on  one  of  the 
devices,  you  just  cut  the  wire  oif  at  any  length  you 
want.  No,  I  don't  think  there  is  any  controversy  of 
the  parties  on  whether  one,  two,  three,  or  four 
inches  will  do  the  effective  abrading. 

The  point  is  that  a  dimension  of  the  collar  itself, 
which  will  permit  of  the  sleeve  in  relation  to  this 
annular  space  between  the  outside  diameter  of  the 
casing  and  the  inside  diameter  of  the  hole,  using  the 
bit  as  the  point  of  [3281]  reference. 

Q.  (By  Mr.  L.  E.  Lyon) :  You  spoke,  Mr. 
Wright,  of  the  tolerance,  the  size  tolerance  in  the 
casing,  and  I  believe  yoTi  have  presented  a  model, 
Exhibit  EN  for  identification,  for  the  purpose  of 
illustrating  what  you  were  talking  about  regarding 
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the  casing  tolerance.  Will  you  just  explain  what 

Exhibit  EN  is? 

A.  Exhibit  EN,  this  exhibit  is  made  of  aluminum 
to  facilitate  the  making  of  this  particular  model, 
but  it  demonstrates  what  the  condition  is  existent 
in  this  industry  of  the  tolerance  in  diameter  per- 
mitted by  the  American  Petroleum  Institute  Code 
and  the  manufacturers  of  the  tube  itself,  the  casing, 
and  in  that  sense  they  are  all  tubes. 

Now,  it  is  possible  to  turn  a  shaft  for  precision 
diameter.  That  is  without  question. 

But  the  making  of  the  tubes  does  not  warrant 
going  back  and  turning  to  precision  diameters  for 
their  lengths,  so  we  have  a  tolerance  permitted  in 
any  A.P.I,  codes,  and  there  is  present  here  an  A.P.I. 
code. 

Now,  the  tolerances  in  diameter  are  related  to  the 
diameters  as  a  percentage.  For  instance,  the  A.P.I, 
code  says  that  you  may  vary  the  diameter  plus  or 
minus  and  it  is  still  in  the  leng-th  of  the  joint  of 
casing  that  you  purchase,  three-fourths  of  one  per 
cent  of  the  diameter.  You  do  not  relate  it  to  a  set 
dimension.  You  relate  it  to  a  percentage  [3282]  of 
the  diameter. 

The  Court:  If  it  is  a  7-inch  casing,  then  they 
vary  ? 

The  Witness:  Three-fourths  to  seven-tenths, 
seventy  thousandths,  plus  or  minus. 

So,  if  you  view  a  joint  of  casing,  let  us  say,  40 
feet  in  length,  you  would  then  be  buying,  if  you 
were  the  purchaser,  a  joint  of  casing  in  which  any 
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one  of  these  three  diameters,  over  or  under,  would 

be    existent   at    any    place    throughout    the    whole 

length,  or  any  combination  which  the  rolls  might 

have  produced  at  the  time  the  joint  of  casing  was 

manufactured. 

Mr.  Scofield:  What  do  you  mean,  Mr.  Wright, 
by  '^a  joint  of  casing'"?  Do  you  mean  a  section? 

The  Witness :  We  call  a  joint  of  casing  the  single 
length  you  buy.  Now,  for  instance,  that  piece  of 
aluminum  lying  there  is  a  joint  of  casing  S^/o  inches 
in  diameter. 

The  Court:    That  is,  there  are  ranges'? 

The  Witness:  Your  Honor,  we  divide  it  into 
range  one,  range  two,  range  three,  those  being 
20-foot  plus  or  minus  2  feet,  30  feet  plus  or  minus, 
and  40  feet  is  range  three.  You  could  purchase  a 
40-foot  casing  and  you  might  have  a  joint  of  as 
much  as  44  feet  there,  and  you  might  get  one  as  low 
as  36  feet  in  length,  and  again  the  code  is  met,  when 
you  do  not  get  more  than  20  per  cent  less,  less  than 
some  set  dimension,  or  they  will  average  40  feet, 
without  any  of  [3283]  them  being  less  than  36  or 
none  of  them  over  44  feet,  something  of  that  nature. 

So  you  buy  a  range  one,  range  two,  or  range  three 
casing. 

The  Court:  These  are  not  machinist's  measure- 
ments '? 

The  Witness :     That  is  right. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Now,  in  this  casing 
size  there  are  rather  acute  measurements,  Mr. 
Wright.  Just  how  much  is  a  7-inch  easing  permitted 
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to  vary,  as  shown  by  this  model  you  have,  Exhibit 
EN?  You  have  the  actual  variable,  permissible  di- 
mensions right  on  the  face.  Will  you  put  them  right 
into  the  record? 

A.  Just  a  minute.  Wlien  you  purchase,  as,  for 
example,  one  joint,  let  us  say  a  7-inch  casing,  range 
three,  and  assuming  you  get  a  41-foot  joint  because 
of  that  purchase,  the  so-called  nominal  diameter  is 
7.00  inches.  You  bought  a  7-inch  casing,  and  I  would 
call  that  the  nominal  size.  But  within  the  tolerance 
of  that  41  feet  I  have  just  explained  there,  part  of 
it  could  have  a  diameter  of  6.948  inches,  as  an  illus- 
tration, which  would  be  the  maximum  undersized 
diameter,  and  any  part  of  it  could  be  7.053  inches, 
being  the  maximum.  Now,  as  a  result,  you  have  met 
those  specifications,  and  if  you  ordered  that,  you 
bought  the  joint  of  casing  because  it  met  specifica- 
tions according  to  the  standard  of  the  A.P.I,  in  tlie 
trade. 

Now,  let  me  give  this  added  ilhistration :  If  this 
were  [3284]  20-inch  casing,  your  Honor,  and  we  do 
have  casing  up  to  20  inches  in  diameter — outside  in 
all  cases — then  one  per  cent  of  that  would  be  200 
thousandths,  and  three-quarters  of  that  would  be 
150  thousandths.  Now,  an  eighth  of  an  inch  is  125 
thousandths,  so  we  have  added  25  thousandths  more 
than  I  stated  as  an  eighth,  to  visualize  the  thing. 

So  this  step  here,  from  minimiun  to  maximum, 
could  be  over  a  quarter  of  an  inch  and  then  it  is 
quite  observable,  but  you  won't  see  it  with  the  eye 
in  looking  at  it,  but  if  you  test  it  with  calipers  and 
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accurately  determine  it,  those  variations  will  be  of 

that  magnitude. 

Q.  Now,  the  significance  of  that,  Mr.  Wright,  in 
those  allowable  variations,  is  it  not,  is  the  fact  that 
the  collar  of  the  device  which  fits  on  the  casing  must 
have  a  maximum  diameter  to  go  over  the  largest 
allowed  tolerance  and  so  that  it  will  move  freely, 
isn't  that  correct? 

A.  Well,  I  don't  like  the  word  ''fit."  If  you  say 
*' slide" 

Q.     All  right,  slide. 

A.  That  is  true.  So,  as  illustrated,  between  these 
two  stops  on  Exhibit  IIII  there  is  a  varying  diame- 
ter between  those.  You  must  go  over  the  highest, 
greatest  diameter  and  disregard  the  fact  that  on  the 
other  side  it  may  go  back  to  the  minimum  toler- 
ance. 

So  that  illustrates,  when  you  point  out  to  anyone 
in  the  [3285]  trade  a  device  mounted  with  stops, 
such  as  this  is,  he  visualizes  and  knows  that  this 
condition  is  existent  because  it  has  been  that  way, 
I  know,  since  before  the  A.P.I,  code  in  1923,  and 
I  know  it  was  in  existence  before  that  because  you 
can't  manufacture  these  tubes 

The  Court :  If  you  had  a  scratcher  for  a  20-inch 
casing,  then  you  would  have  to  have  the  diameter 
of  the  collar  of  the  scratcher  over  2014  inches'? 

The  Witness :  That  is  correct,  and  it  would  be  a 
sloppy  fit  at  places,  too,  and  to  compensate  for  that 
it  requires  more  lugs  on  the  casing  and  bending  the 
lugs,  or  else  the  thing  will 
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Q.     (By  Mr.  L.  E.  Lyon)  :     Cant? 

A.  cant,  or  possibly  drive  up  on  them,  be- 
cause you  might  put  the  lugs  in  inadvertently  on  the 
lowest  diameter. 

And  then  your  scratcher  here  would  be  manu- 
factured to  provide  for  the  maximum  diameter, 
because  we  place  the  stopping  points  on  a  joint  of 
casing  on  straight  lineal  measurement,  say  10  feet 
apart.  We  do  not  take  calipers  and  see  what  the  10 
feet  is  they  put  on  the  joint.  We  just  say,  ''Put 
them  on  10  feet  apart,  on  all  the  joints  of  the 
casing.'^ 

The  Court:  All  those  scratchers  are,  I  suppose, 
the  same  size? 

The  Witness:     That  is  right. 

The  Court :  Within  a  size  range,  they  all  measure 
the  [3286]  same? 

The  Witness:  That  is  right.  A  5%-inch  casing 
size  scratcher  is  made  with  the  objective  that  it  will 
slide  freely  over  a  maximum  diameter  found  on  the 
5%-inch  casing  w^hich  will  be  found  in  the  [3287] 

field. 

*     *     * 

Mr.  L.  E.  Lyon:  No,  it  is  not.  I  am  offering  it 
now. 

The  Court:     Exhibits  EN,  EI,  EG  and  EF? 

Mr.  L.  E.  Lyon :     And  EK. 

The  Court:  And  EK  are  now  received  in  evi- 
dence. [3288] 

»     *     * 

Q.     (By  Mr.  L.  E.  Lyon)  :     I  will  place  before 
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you,  Mr.  Wright,  photostat  heretofore  marked  by 
me  FK  for  identification,  together  with  the  original 
A.P.I,  specifications  from  which  it  is  taken,  and  ask 
you  to  state  what  the  docimient  FK  for  identifica- 
tion is? 

Mr.  Scofield:  That  won't  be  necessary.  I  will 
stipulate  that  it  is  the  A.P.I,  casing  size.  What  is 
the  title  of  it,  Mr.  Wright? 

The  Court:  Stipulate  the  exhibit  is  genuine  and 
in  all  respects  what  it  purports  to  be? 

Mr.  Scofield :     Yes,  sir ;  I  will  stipulate  that. 

The  Court:     Received  in  evidence.  [3291] 
*     *     * 

Q.  Mr.  Wright,  you  have  prepared  a  model  of 
the  casing  of  a  certain  size,  together  with  its  ap- 
pendant parts,  and  have  also  prepared  an  aluminum 
model  of  certain  shoes  which  ordinarily  are  affixed 
to  such  a  casing,  these  devices  ha\ing  been  hereto- 
fore marked  Exhibits  EM-1,  EM-2 ,  EM-3,  and 
EM-4.  [3292] 

I  wish  you  would  explain  these  devices. 

You  have  also  here  present  at  this  same  time  a 
model  heretofore  marked  Exhibit  EM-1,  which  is 
not  a  model  but  an  actual  device  of  a  float  shoe, 
Baker  Cement  float  shoe.  AVill  you  explain  these 
devices  ? 

And  I  believe,  also,  you  should  explain  with 
reference  to  the  model  of  the  casing  the  manner 
and  demonstrate  how  the   scratchers  like  Exhibit 
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IIII  or  similar  exhibits  are  actually  momited  on 

such  a  casing  in  the  field. 

The  Witness:  Will  it  be  all  right  to  place  those 
back  in  the  box  % 

Mr.  L.  E.  Lyon:  Yes.  I  will  take  all  of  those  out 
of  your  way  that  you  are  not  going  to  use.  In  fact, 
I  will  give  these  to  the  clerk  so  he  can  mark  them. 

The  Clerk:  If  you  will  let  me  have  those  to 
mark. 

A.  This  Exhibit  EM-1  together  with  Exhibit 
EM-2  is  meant  to  represent,  first  of  all,  a  joint  of 
casing.  In  this  particular  instance  it  is  314  inches 
outside  diameter,  a  size  which  is  available  in  the 
trade. 

The  part,  Exhibit  EM-2,  is  what  we  call  as  a 
protector,  which,  if  fully  stated,  would  be  a  thread 
protector.  So  when  we  purchase  a  joint  of  casing 
we  expect  to  have  a  thread  protector  on  it,  other- 
wise the  thread  would  be  damaged  and  it  would  not 
be  usable  at  the  well.  So  it  is  removable  easily  by 
hand,  but  occasionally  they  have  to  use  a  [3293] 
wrench;  and  in  this  instance  I  have  taken  the  pre- 
caution it  was  not  screwed  up  so  tight  but  what  I 
could  remove  it  by  hand. 

So  there  is  an  exhibit  here  and  instructions  for 
how  to  mount  scratchers,  and  I  believe  it  is  called 
Exhibit  HH;  and  there  is  a  bulletin  101  which  also 
has  instructions  for  how  to  mount  scratchers  on  the 
casing.  And  it  states  that  you  decide,  first  of  all, 
how  far  apart  you  want  your  scratchers,  and  you 
measure    off   those   dimensions   in   straight    linear 
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amount.  And  I  am  going  to  disassemble  this  device, 
Exhibit    IIII,    for    the    purpose    of    taking    this 
scratcher  from  here  to  make  it  usable  in  this  demon- 
stration. 

The  Court:  The  scratcher,  Exhibit  IIII,  is  the 
exhibit  ? 

Mr.  L.  E.  Lyon:  The  scratcher  is  IIII,  your 
Honor. 

The  Witness:  IIII  is  the  scratcher  itself,  your 
Honor. 

The  Court :     Very  well. 

A.  And  so,  in  order  to  make  it  complete,  there 
is  another  one  around  here  somewhere. 

Mr.  L.  E.  Lyon:     What  do  you  want? 

The  Witness:     A  3i/^-inch  scratcher. 

Mr.  L.  E.  Lyon:  Do  you  want  another  3i/)-inch 
scratcher  ? 

A.  Well,  having  marked  off  mth  a  piece  of  chalk 
where  the  scratcher  itself — and  I  have  a  piece  of 
chalk  in  my  hand — where  each  one  of  them  might 
be  positioned  on  this  linear  dimension  we  have  pre- 
viously mentioned,  and  I  will  make  two  chalk  marks 
on  this  Exhibit  EF-1,  and  then  I  [3294]  will  slide 
the  scratcher  on  the  joint  of  casing  up  to  that  mark 
and  slide  this  second  3i/2-inch  scratcher 

Q.  Just  wait  a  minute.  This  scratcher  that  you 
just  slid  on  there  is  Exhibit  EC.  Now,  you  are  going 
to  slide  a  second  scratcher  on  there,  which  is  Ex- 
hibit IIII,  is  that  correct? 

A.  That  is  correct.  And  I  will  slide  that  onto  the 
otlier  ])oint  wliicli  I  indicate.  And  then,  according 
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to  instructions  and  the  practice  in  the  field,  would 
be  to  mark  off  six  inches  either  above  and  below 
the  scratcher  and  place  a  chalk  mark.  And  I  am 
estimating  these  distances  and  making  the  mark. 
And  then  in  the  field,  as  we  did  in  the  Kelly  well 
and  all  the  wells  thereafter,  use  a  piece  of  chalk 
and  make  a  ring  around  the  casing  in  that  manner 
there,  mark  out  those  two  chalk  marks  approxi- 
mately one  foot  apart  and  then  tell  the  welder  to 
place  his  four  beads  evenly  spaced  at  that  [3295] 

mark. 

*    *     * 

A.  *  *  *  But  the  two  documents  I  refer  to  which 
are  in  evidence  are  the  two,  and  they  say  six  inches 
above,  roughly.  So,  in  that  instance,  the  second 
scratcher,  you  would  make  the  mark  around,  using 
the  scratcher  collar  as  more  or  less  the  guide,  so 
that  the  welder  does  not  place  the  beads  unevenly 
around  the  circumference  or  periphery  of  this  piece 
of  casing,  and  so  they  are  evenly  spaced  around  and 
have,  at  least  as  far  as  his  eye  can  determine  it, 
are  evenly  all  presenting  a  square  shoulder  for  uni- 
form stopping. 

So  we  don't  go  quite  to  this  far  extreme.  We 
found  that  was,  you  might  say,  too  time-consuming ; 
and  if  it  is  too  time-consuming,  it  is  costly. 

The  Court:  You  are  referring  now  to  the  weld- 
ing rod  that  is  welded  on  Exhibit  ? 

The  Witness :     CF. 

So,  as  a  result  of  that,  the  device  is  free  to  slide 
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and  free  to  turn  between  those,  with  those  limita- 
tions, on  the  casing. 

The  Court:  Is  it  of  any  importance  that  the 
lugs  themselves  be  lined  up  up  and  down  the  length 
of  the  casing  ? 

The  Witness :  No,  your  Honor.  You  mean  in  the 
vertical  [3296]  alignment? 

The  Court:  Yes.  The  only  important  matter 
there,  I  take  it,  is  that  they  be  evenly  spaced 
around  the  casing  ? 

The  Witness:  Evenly  spaced  and,  as  near  as 
possible,  not  in  an  uneven  profile  around  the  casing 
so  that  they  bump  one  and  not  the  other,  but  they 
are  a  stop  only  effective  on  one  lug.  They  should 
be,  as  best  as  possible,  uniformly  distant  apart.  So 
I  say  the  ideal  objective,  if  it  were  regulatory, 
would  be  to  have  such  as  I  have  here  illustrated  in 
CF,  such  as  illustrated  in  the  Exhibit  X,  the  Jones 
report. 

The  Court:  That  would  be  welding  rod  entirely 
going  all  the  way  around  the  casing? 

The  Witness:  That  is  correct,  your  Honor.  As 
soon  as  we  point  out  to  a  shop  man  or  welder  an 
individual  joint  and  say:  "Put  the  shoe  on  that 
joint"  it  takes,  what  you  might  say,  new  identity 
because  it  becomes  the  shoe  joint,  and  thereafter  is 
the  shoe  joint  rather  than  one  of  the  other  joints  in 
the  string,  and  I  mean  a  string  of  casing. 

In  the  period  up  to  about  before  1925,  or  approxi- 
mately those  dates,  perhaps  six  months  or  a  year  on 
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either  side,  but  very  close  on  either  side,  we  used  on 

the  casing  a  shoe  similar  to  Exhibit  EM-3. 

This  is  meant  to  be  a  Si/o-inch  casing  shoe,  which 
it  represents,  and  you  can  find  cable  tool  industry 
still  uses  [3297]  shoes  of  this  nature,  identical  to 
this.  And  so  when  this  casing  shoe  is  screwed  onto 
the  joint  and  then  becomes  the  shoe  joint,  and  that 
is  the  first  joint  which  is  lowered  into  the  well ;  and 
from  thereafter  you  have  the  shoe  joint  and  you 
have  the  shoe  on  the  joint,  and  those  are  reference 
points  that  oil  men  talk  about  continuously  in  talk- 
ing about  an  oil  well.  "Where  is  the  shoe?  What  is 
the  depth  of  the  shoe,  your  lower  extremity  of  that 
particular  casing  *? ' ' 

So  this  "shoe"  nomenclature  comes  in  very  fre- 
quently in  lowering  into  the  well  a  string  of  casing 
having  a  shoe  like  this  Exhibit  EM — and  that  was 
the  standard  practice  for  many  years.  As  we  lowered 
the  casing  in,  and  you  assume  that  the  rotary  drill 
hole  is  full  of  fluid  at  the  time  you  start  into  the 
well,  and  for  good  safety  precautions  tell  you  to 
keep  the  hole  full  at  all  times,  because  if  the  fluid 
level  should  drop  to  some  depth  of  which  you  don't 
know  the  top,  blowouts  can  occur.  And  those  are 
part  of  the  safety  regulations:  Keep  the  hole  full. 
That  is  the  way  it  is  said.  And  if  you  keep  it  full  of 
mud,  you  can  see  the  fluid  rise  in  the  annulus  space 
there  outside  of  the  casing  and  would  also  enter  the 
casing  through  the  shoe  because  there  is  no  restric- 
tion whatsoever.  The  casing  is  open. 

This  shoe  has  this  beveled  edge  for  two  reasons: 
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One  is  that  it  will  shear  to  some  extent  going  in  if 
it  is  required,  but  the  bevel  on  the  inside  is  also 
required  [3298]  because  tools  which  are  run  and 
use  this  after  the  casing  is  set  in  the  well  have  to  be 
withdrawn,  and  if  you  had  a  reverse  angle  there, 
they  might  become  engaged  and  you  could  not  draw 
them  through  it  upwardly.  So  this  bevel  is  equipped 
to  be  sufficient  to  not  cause  the  tools  to  hang  up, 
as  we  call  it ;  in  other  words,  be  the  first  start  of  a 
fishing  job. 

During  that  period  when  casing  was  run  in  the 
vv-ells,  equipped  in  the  manner  I  have  described,  it 
was  common  practice  to,  as  I  described  it,  break 
circulation  while  running  in,  because  you  are  shear- 
ing off  some  filter  cake  on  the  outside,  and  some  of 
that  heavier  or  more  viscous  mud  would  rise  on  the 
inside.  And  you  could  not  prevent  it.  You  made  no 
effort  to  prevent  it.  So  the  casing  would  become 
logy,  as  we  call  it.  So  it  was  the  standard  practice 
to  put  on  the  circulating  head,  reciprocate  and  cir- 
culate for  a  while  until  you  get  everything  again  in 
equilibrium. 

And  what  I  mean  by  that  is,  you  can  actually 
have  a  mud  system  where  the  specific  gravity  or 
weight  would  actually  be  variable  in  the  stream  it- 
self. You  have  a  heavy  mud  spot  and  a  light  mud 
spot;  so  you  bring  the  thing  into  equilibrium, 
circulate  long  enough  to  gain  that  specific  gravity 
uniform  throughout  the  circulatory  system,  and 
then  you  progress  again.  A  particular  point  might 
be  observed,  with  the  driller  himself  being  very  ex- 
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perienced,  [3299]  when  the  casing  was  getting  logy ; 
he  had  the  particular  sense  of  touch  that  said,  "Now 
is  the  time."  And  so  many  operators,  for  instance, 
the  bigger  oil  companies,  say:  "Well,  let  us  take 
it  out  of  his  hands.  You  circulate  every  20  joints 
whether  it  gets  logy  or  not." 

Maybe  you  could  run  30  joints  without  doing  it, 
but  find  it  better  practice  every  15  or  20  joints, 
whatever  they  would  say.  Then  it  is  a  straight  re- 
quirement. 

After  a  while  along  came  a  manufacturer — and 
I  don't  remember  who  it  was,  but  several  of  them — 
made  little  guides  such  as  I  have  in  my  hand  here, 
Exhibit  EM-4.  And  the  purpose  of  this  particular 
thing  called  a  guide — in  this  case  it  is  a  shoe  guide. 
We  use  the  guides  to  apply  to  lots  of  devices  in  this 
industry,  apparently.  Well,  this  would  be  made  out 
of  cast  iron  and  just  as  light  as  they  could  make  it 
and  hope  to  do  good  work  in  helping  getting  the 
casing  in  the  well,  yet  not  be  so  heavy  that  you 
could  not  drill  it  after,  because  you  are  going  to 
make  holes  in  lots  of  instances  below. 

So  this  device,  EM-4,  slides  into  the  shoe,  EM-3, 
and  then,  as  is  indicated  here  on  the  side  of  EM-4, 
little  cutout  sections  internally — they  would  either 
braze  or  weld  very  lightly,  just  enough  to  make  the 
I)articular  guide  secure  in  there  for  the  particular 
job,  because  it  is  only  a  one-trip  job  in  the  hole  and 
remains  there  for  the  life  of  the  [3300]  well  or 
forever. 

After  these  devices  came  out  and  began   to  be 
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used,  operators  observed  that  they  could  run  more 
casing  without  resorting  to  breaking  circulation. 
They  were  actually  getting  benefit  of  this  hole  in 
the  bottom  by  restricting  the  amount  of  fluid  which 
would  come  in  every  time  they  lowered  a  joint.  So 
they  were  in  effect  displacing  the  fluid  in  the  an- 
nular space  above  to  a  certain  amount  every  time 
they  lowered  each  succeeding  joint  into  the  well. 
They  were  in  effect  doing  a  little  breaking  circula- 
tion themselves  with  the  joint  of  casing,  if  you  see 
what  I  mean. 

So  it  did  not  take  more  than,  you  might  say,  a 
year  or  so  of  that  in  experimenting  with  the  size  of 
these  holes  with  the  bottom  of  this  Exhibit  EM-4 
until  the  next  development  was  the  introduction  to 
the  industiy  of  the  so-called  float  shoe. 

And  this  is  a  shoe  which  I  purchased  from  Baker 
Oil  Tools  here  within  the  last  four  or  five  months — 
I  don't  recall— Exhibit  EM-5.  This  happens  to  be 
steel,  your  Honor,  and  it  is  heavy,  so  if  I  don't  hold 
it.  But  it  is  identical  in  the  outside  shell  form  as 
this  device,  EM-3,  but  all  of  the  internal  sections 
which  you  see  here  are  made  of  cement.  There  is 
a  ball  in  there  that  is  made  of  plastic  which  has  a 
specific  gravity  that  causes  it  to  always  float  in 
mud.  So  as  soon  as  you  immerse  this  in  fluid,  in 
mud  in  [3301]  the  well,  the  ball  rises  and  closes  the 
valve.  So  it  eliminates  relying  upon  a  spring  to  close 
the  valve  and  provides  a  condition  where  no  metal 
of  any  nature  is  in  the  device,  because  you  don 't  like 
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to  strain  metal  in  the  well,  your  Honor;  it  is  bad 

practice. 

So  we  go  from  the  plain  shoe  to  the  shoe  with  the 
guide  to  the  float  shoe,  and  that  is  the  progress  that 
took  place  in  the  early  20 's. 

Now,  as  I  said,  this  cement  is  drillable  here,  which 
is  far  more  preferable  than  drilling  up  this  piece  of 
cast  iron,  the  guide. 

The  Court:  Then  that  ball  closing  the  valve  pre- 
vents the  mud  from  rising  in  the  casing  at  all  ? 

The  Witness :  That  is  correct.  So  instead  of  fill- 
ing the  casing  from  the  shoe  upw^ard,  we  go  to  filling 
the  casing  from  the  top  end  at  the  floor  of  the  der- 
rick, and  then  we  set  up  regulations.  Well,  then 
there,  again,  it  depends  upon  w^hat  the  man's  per- 
sonal opinion  is,  how  often  to  fill  up  the  casing.  But 
the  point  is  that  every  time  you  lower  a  joint  of 
casing  into  the  well  and  it  has  a  float  shoe  on  the 
bottom,  you  displace  upward  in  the  annul  us  a  vol- 
ume equal  to  the  net  volume  of  that  joint  of  casing 
the  same  as  if  it  were  solid,  and  that  is  actually 
breaking  circulation  while  running  in,  if  you  see 
what  I  mean.  You  cause  an  upward  displacement. 
So  as  you  run  casing  into  the  well  with  [3302] 
equipment  such  as  I  have  described,  with  this  float 
shoe  on,  you  get  returns  to  the  surface  which  you 
observe.  In  other  words,  it  overflows  just  the  same 
as  if  you  would  stick  a  large  bolt  into  a  glass  of 
water;  you  would  have  an  overflow.  That  is  as 
simple  an  illustration  as  you  can  make. 

If  you  do  not  have  overflow,  then  you  know  that 
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something  is  not  desirable  that  is  going  on.  So  the 
driller  observes,  as  he  states:  "Am  I  getting  re- 
turns?" And  he  will  ask  the  derrick  man  to  go  and 
look  at  the  ditch,  ''Am  I  getting  returns,"  every 
time  he  drops  a  joint  in.  That  is  the  language  he 
uses. 

So  after  the  use  of  these  devices,  this  shoe  device 
for  a  short  time,  the  operators  found  they  could 
run  more  and  more  casing  without  resorting  to 
breaking  circulation. 

Then  they  realized  more  accurately,  let  us  say. 
Many  strings  of  casing  run  clear  to  the  bottom.  It 
was  not  required  as  long  as  they  were  sure  they 
were  getting  returns  each  time  they  lowered  in  a 
joint,  so  that  was  a  good  indication  and  a  confirma- 
tion enough  that  everything  was  going  all  right,  the 
hole  conditions  were  all  right;  you  were  not  going 
to  get  into  trouble. 

So  we  progressed,  as  I  just  outlined  here,  from 
each  one  of  these  steps  so  it  finally  gets  to  the  place 
where  often  wells  of  extreme  depth,  you  can  many, 
many  times  nm  right  to  the  bottom  without  having 
to  resort  to  breaking  circulation,  and  going  in.  But 
it  should  be  realized  that  [3803]  the  casing  under 
that  condition  removes  practically  no  filter  cake 
from  the  wall  of  the  well  while  doing  so,  but  only 
causes  an  upsurge  and  displacement  of  the  fluid 
mud,  not  the  drilling  mud,  but  filter  cake  on  the 
permeable  strata. 

Maybe  I  had  better  disassemble  this. 

Mr.  L.  E.  Lyon :    No ;  just  leave  it  that  way. 
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I  will  offer  in  evidence  at  this  time  for  the  pur- 
pose of  illustration  of  the  witness'  testimony  the 
devices  heretofore  marked  EM-1,  EM-2,  EM-3, 
EM-4,  and  EM-5.  [3304] 


OSCAR  GAY 

called  as  a  witness  by  the  defendants,  being  first 
duly  sworn,  was  examined  and  testified  as  follows: 

Direct  Examination 
By  Mr.  L.  E.  Lyon: 

Q.     Will  you  state  your  name,  please? 

A.     Oscar  Gay. 

Q.     What  is  your  residence,  Mr.  Gay? 

A.     114  Pomona  Avenue. 

Q.     What  is  your  age?  A.     61. 

Q.  How  long  have  you  been  around  the  oil  fields 
in  [3305]  and  about  California? 

A.     About  34  years. 

Q.  What  was  your  occupation  in  February  or 
March  of  1952? 

A.     I  was  with  the  Weatherford  Oil  Tool. 

Q,     In  w^hat  capacity?  A.     A  salesman. 

Q.     Located  where?  A.    At  Long  Beach. 

Q.  Did  you  have  any  conversation  in  February 
or  March  of  1952  with  anyone  connected  with  Jesse 
E.  Hall,  Sr.,  or  connected  with  the  Weatherford  Oil 
Tool  Company,  with  respect  to  the  Kelly  well  opera- 
tion? 
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A.  Well,  I  did.  I  wouldn't  state  any  specific 
date. 

Q.     Who  was  it?  A.     Mr.  Hall. 

Q.     Which  Mr.  HalH  A.     J.  E.,  Sr 

Q.     Where? 

A.  I  think  that  was  in  Los  Angeles,  in  Mr.  Sub- 
kow's  office. 

Q.  And  as  a  result  of  that  conversation  you 
were  instructed  to  go  out  and  see  certain  witnesses, 
were  you  not  ? 

A.  I  don't  believe  I — I  don't  recall  any  wit- 
nesses. There  might  have  been  witnesses  [3306] 
later  on. 

Q.  Certain  parties  who  were  subsequently,  and 
were  named  and  were  going  to  be  subsequently  wit- 
nesses, including  Mr.  Edmonds? 

A.     I  talked  to  him. 

Q.    And  who  else  at  that  time? 

A.     I  talked  to  Mr.  Rutherford. 

Q.     And  who  else? 

A.     Mr.  Sweetser  was  the  first  one. 

Q.     Who?  A.    Earl  Sweetser. 

•Q.     Who  else?  A.     I  think  that  was  all. 

Q.  And  as  a  result  of  your  conversations  with 
these  men,  you  got  them  to  sign  certain  affidavits, 
did  you  not?  A.     I  did. 

Q.  Now,  you  paid  them  certain  monies  for  those 
affidavits,  did  you?  A.     I  did  not. 

Q.  You  paid  them  a  check  for  $10.00  for  their 
so-called  expenses,  which  was  mailed  to  them,  that 
is  correct,  isn't  it?  A.     It  is. 
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Q.  And  you  paid  them  a  hundred  dollars,  and 
a  hundred  dollar  bill  in  cash,  did  you  not  ? 

A.     I  did.  [3307] 

Q.  Did  you  ever  meet  any  of  these  individuals 
before?  A.     No,  sir. 

Q.  Now,  it  totaled — who  told  you  to  pay  them 
the  $100  cash  ?  A.     Nobody. 

Q.  From  what  monies  did  you  pay  them  the  $100 
in  cash? 

A.  Out  of  money  that  I  used  as  I  saw  fit  for  the 
company. 

Q.  That  is,  it  was  company  money  that  you  paid 
them?  A.     It  was. 

Q.  Did  you  tell  the  company  that  you  had  paid 
these  witnesses  a  hundred  dollars  in  cash  over  and 
above  their  expenses? 

A.     That  was  paid  above 

Q.     Just  answer  the  question,  please. 

A.     I  did  not  pay  the  expense  money. 

Q.  AVho  did  you  tell  that  you  paid  the  money,  a 
hundred  dollars  in  cash,  a  hundred  dollar  bill,  to 
the  two  witnesses? 

A.     I  think  I  told  Mr.  Hall. 

Q.     When? 

A.  After  he  mailed  me  a  ten-dollar  check  for 
each  one  of  them. 

Q.  I  see.  You  told  him  that  you  had  already  paid 
them  a  hundred  dollars  in  cash?  [3308] 

A.     I  did. 

Q.  And  still  you  gave  them  a  $10  check,  in  addi- 
tion? 
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A.  He  had  mailed  it  to  me,  and  I  in  turn  mailed 
it  to  them. 

Q.     Whom  did  you  give  the  $100  to? 

A.     Well,  I  paid  Rutherford  a  hundred  dollars. 

Q.     Who  else? 

A.     The  other  fellow,  I  think,  Edmonds. 

Q.     Who  else?  A.     That  is  all. 

Q.  And  3^ou  negotiated  with  them  for  their  giv- 
ing certain  affidavits  which  were  subsequently  filed 
in  a  public-use  proceedings  in  the  Patent  Office  at 
that  time,  did  you  not? 

*     *     * 

A.     I  did. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Now  you  can  make 
any  explanation  you  want. 

A.  I  brought  Mr.  Rutherford  to  the  Weather- 
ford  Oil  Tool  Company  in  Long  Beach,  and  Mr. 
Philij:*  Subkow,  associate  [3309]  attorney,  took  the 
affidavit. 

Q.  Now,  was  Mr.  Subkow  present  when  you  gave 
the  witness  a  hundred  dollars  in  cash,  a  hundred- 
dollar  bill? 

A.    No,  sir.  He  was  not.  It  was  several  days  later. 

Q.  Was  Mr.  Subkow  present  with  you — and  that 
was  Edmonds,  was  it  not  ? 

A.     No,  sir.  That  was  Mr.  Rutherford. 

The  Court:  When  you  say  ''several  days  later," 
do  you  mean  after  he  made  the  affidavit,  when  you 
paid  him? 

The  Witness :     Yes,  sir. 
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Q.  (By  Mr.  L.  E.  Lyon)  :  And  you  knew,  did 
you  not,  that  these  parties  having  given  these  affi- 
davits would  be  called  in  the  public-use  proceedings 
matter?  A.    I  did  not. 

Q.  You  were  informed  that  the  Kelly  well  had 
been  specified  on  behalf  of  B  &  W  as  an  incident  of 
prior  use  ?  A.     I  did. 

Q.  And  you  knew  that  these  parties,  Edmonds 
and — who  was  the  other  one,  Rutherford? 

A.     Rutherford. 

Q.     were  parties  who  were  j)resent   on  the 

tower  on  December  31st  when  the  B  &  W  scratchers 
were  run  in  the  hole? 

A.  I  did  not  know  it.  I  was  told  by  Mr.  Sweetser, 
the  superintendent,  who  were  the  men  that  worked 
on  the  well,  [3310]  and  I  went  to  see  them. 

Q.  You  were  told,  and  they  told  you  that  they 
were  on  the  tower  when  the  B  &  W  scratchers  were 
run,  didn't  they?  A.    That  is  right. 

Q.  And  it  was  after  that  that  you  presented  to 
each  of  them  a  hundred-dollar  bill,  is  that  correct? 

A.  After  they  had  made  the  affidavits,  I  did,  and 
ran  several  days  back  and  forth  to  my  office. 

Q.  Were  either  Mr.  Scofield,  Mr.  Hall,  or  Mr. 
Subkow  present  when  you  presented  a  hundred- 
dollar  bill  to  either  of  those  witnesses  ? 

A.  No,  sir.  They  were  not.  I  don't  think  they 
were  in  the  State. 

Q.  But  the  money  that  you  paid  to  them  was 
Weatherford  Oil  Tool  Company  money  and  was 
subsequently  reimbursed  to  you  by  the  company  and 
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A.  He  had  mailed  it  to  me,  and  I  in  turn  mailed 
it  to  them. 

Q.     Whom  did  you  give  the  $100  to? 

A.     Well,  I  paid  Rutherford  a  hundred  dollars. 

Q.    Who  else? 

A.     The  other  fellow,  I  think,  Edmonds. 

Q.     Who  else?  A.     That  is  all. 

Q.  And  you  negotiated  with  them  for  their  giv- 
ing certain  affidavits  which  were  subsequently  filed 
in  a  public-use  proceedings  in  the  Patent  Office  at 
that  time,  did  you  not? 

*     *     * 

A.    I  did. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Now  you  can  make 
any  explanation  you  want. 

A.  I  brought  Mr.  Rutherford  to  the  Weather- 
ford  Oil  Tool  Company  in  Long  Beach,  and  Mr. 
Philip  Subkow,  associate  [3309]  attorney,  took  the 
affidavit. 

Q.  Now,  was  Mr.  Subkow  present  when  you  gave 
the  witness  a  hundred  dollars  in  cash,  a  hundred- 
dollar  bill? 

A.     No,  sir.  He  was  not.  It  was  several  days  later. 

Q.  Was  Mr.  Subkow  present  with  you — and  that 
was  Edmonds,  was  it  not? 

A.     No,  sir.  That  w^as  Mr.  Rutherford. 

The  Court:  When  you  say  '^ several  days  later," 
do  you  mean  after  he  made  the  affidavit,  when  you 
paid  him? 

The  Witness :     Yes,  sir. 
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Q.  (By  Mr.  L.  E.  Lyon)  :  And  you  knew,  did 
you  not,  that  these  parties  having  given  these  affi- 
davits would  be  called  in  the  pubJic-use  proceedings 
matter?  A.    I  did  not. 

Q.  You  were  informed  that  the  Kelly  well  had 
been  specified  on  behalf  of  B  &  W  as  an  incident  of 
prior  use  ?  A.     I  did. 

Q.  And  you  knew  that  these  parties,  Edmonds 
and — who  was  the  other  one,  Rutherford? 

A.     Rutherford. 

Q.     were  parties  who  were  present  on  the 

tower  on  December  31st  when  the  B  &  W  scratchers 
were  run  in  the  hole? 

A.  I  did  not  know  it.  I  was  told  by  Mr.  Sweetser, 
the  superintendent,  who  were  the  men  that  worked 
on  the  well,  [3310]  and  1  went  to  see  them. 

Q.  You  were  told,  and  they  told  you  that  they 
were  on  the  tower  when  the  B  &  W  scratchers  were 
run,  didn't  they?  A.    That  is  right. 

Q.  And  it  was  after  that  that  you  presented  to 
each  of  them  a  hundred-dollar  bill,  is  that  correct? 

A.  After  they  had  made  the  affidavits,  I  did,  and 
ran  several  days  back  and  forth  to  my  office. 

Q.  Were  either  Mr.  Scofield,  Mr.  Hall,  or  Mr. 
Subkow  present  when  you  presented  a  hundred- 
dollar  bill  to  either  of  those  witnesses? 

A.  No,  sir.  They  were  not.  I  don't  think  they 
were  in  the  State. 

Q.  But  the  money  that  you  paid  to  them  was 
Weatherford  Oil  Tool  Company  money  and  was 
subsequently  reimbursed  to  you  by  the  comi:)any  and 
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after  you  had  told  them  that  you  had  spent  the 

money  for  that  purpose  f 

A.     The  money  was  in  my  trust. 

Q.     Just  answer. 

A.  For  purposes  that  I  saw  fit,  for  I  was  pur- 
chasing other  material  being  used  by  the  company 
and  at  my  discretion,  I  was  told  that  I  might  pay 
them  what  I  thought  it  was  worth,  and  after  several 
days  back  and  forth  to  my  office  and  writing  the 
affidavit — the  man  was  a  welder,  and  I  kept  him  and 
his  truck  and  the  machine  standing  in  front  [3311] 
of  my  office  several  times,  and  I  had  to  even  go  and 
square  him  with  his  boss  for  keeping  him  away 
from  the  job.  I  gave  him  a  hundred-dollar  bill. 

Q.  You  were  present  when  Mr.  Edmonds  and 
also  Mr.  Rutherford  testified  that  the  amount  of 
$10.00  that  they  received  was  the  total  compensation 
for  their  expenses,  weren't  you,  in  the  Patent  Office 
proceedings  ■? 

A.  The  record  will  have  to  stand  on  that.  I 
wouldn't  state  they  did  or  not. 

Q.  Now,  Mr.  Gay,  you  have  been  acquainted 
with  Mr.  Jesse  E.  Hall,  Sr.,  for  many  years,  have 
you  not  ?  A.     I  have. 

Q.  And  I  ])lace  before  you  a  document  which 
has  heretofore  been  marked  as  '^Gay  deposition 
Exhibit  D."  1  will  ask  you  if  you  are  not  familiar 
with  that  document?  A.     Yes. 

Q.  You  were  present  and  saw  Mr.  Jesse  E.  Hall, 
Sr.,  sign  that  document  with  his  son's  name  and 
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swear  that  he  was  Elmer  D.  Hall,  to  the  County 

Clerk,  were  yon  not? 

A.  Well,  Hall  signed  this  paper  on  permission 
of  Mr.  Elmer  Hall. 

Q.     Just  answer  the  question. 

A.     I  was  there. 

Q.  And  you  saw  him  swear  that  he  was  Elmer 
D.  Hall? 

A.  To  my  knowledge  he  did  not  swear  to  it.  That 
might  [3312]  have  been  something  else  added  to  it 
later  on,  but  at  the  desk  it  was  not  witnessed  by 
any  notary. 

Q.  When  he  signed  that,  he  did  not  tell  the  party 
to  whom  he  presented  this  document  that  he  was 
Jesse  E.  Hall,  did  he? 

A.     No;  I  AYOuldn't  say  he  did  or  didn't. 

Mr.  L.  E.  Lyon:  I  believe  this  docimient,  your 
Honor,  Exhibit  D  to  Mr.  Gay's  deposition,  is  al- 
ready in  evidence  as  Exhibit  BN. 

I  believe  that  is  the  same  certificate,  Mr.  S co- 
field. 

Mr.  Scofield:     No  objection. 

Mr.  L.  E.  Lyon:     That  is  all.  [3313] 
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KENNETH  A.  WRIGHT 

(Recalled) 

Direct  Examination 
(Resnmed) 
By  Mr.  L.  E.  Lyon: 

Q.  Before  the  recess  you  were  asked  to  complete 
your  explanation  of  Exhibit  FT  with  relation  to 
the  Kelly  well.  Will  you  complete  that  answer  now, 
Mr.  Wright? 

A.  Yes,  Mr.  Lyon,  if  you  will  provide  me  with 
that  drawing  which  I  left  in  the 

Q.     Exhibit  FT. 

A.  It  is  in  one  of  the  copies  of  the  transcript, 
and  I  believe  it  is  the  one  on  the  top  of  that  table. 
The  drawing  is  what  I  want.  The  illustration  B  on 
the  right-hand  side  of  the  Exhibit  FT  illustrates  the 
type  of  condition  which  was  present  in  the  Kelly 
well  there  in  the  Rosecrans  field  area ;  that  is,  there 
was  a  productive  sand  and  water  to  be  placed  as 
behind  the  shoe,  or  above  the  shoe,  as  we  call  it, 
and  that  the  production  section  that  they  had  as 
their  objective  was  below  the  point  where  they  made 
the  cementation. 

So  in  that  condition  we  placed  the  scratchers  on 
the  casing  opposite  the  permeable  strata  so  that 
when,  as  and  if  perforated  opposite  one  of  those 
sands,  then  the  production  [3324]  would  be  what  we 
call  clean,  that  is,  free  from  water,  also  called  "pipe- 
line oil."  Those  are  oil  men's  expressions  for  show- 
ing that  he  got  oil  free  from  water.  Or  if  he  says: 
"I  have  an  oil  or  gas-oil  ratio,"  he  means  that  there 
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is  no  contamination  or  association,  which  is  a  better 

word,  of  an  excess  of  gas  with  his  oil  production. 

And  in  the  Kelly  well  they  drilled  out  the  shoe 
and  made  a  demonstration  for  the  effectiveness  of 
the  cementation  with  a  portion  of  the  hole  which  is 
identical  to  that  found  in  A-2,  but  that  section  of 
the  hole  below  the  shoe,  it  actually  was  not  oil  sand, 
because  they  had  located  the  top  of  the  sand  prior 
to  setting  the  casing  in  the  well. 

The  Court:  Then  chart  B  on  Exhibit  FT,  to  be 
accurate,  would  show  the  shoe  almost  down  to  the 
oil  sand? 

The  Witness:  Right  almost  to  the  very  top  of 
it;  that  is  correct,  your  Honor.  But  I  was  associat- 
ing this  type  of  thing  with  the  use  of  the  scratchers 
opposite  the  permeable  strata,  and  that  was  the 
main  object,  although,  as  I  recall  it,  they  did  have 
w^ater  between  the  gas — oil  sand  in  this  case,  and 
the  position  where  the  shoe  is  located. 

And  in  those  cases  here  in  the  State  of  California 
they  usually  require  detinite  confirmation  to  use 
that  particular  casing  program  in  the  well,  in  that 
particular  well  in  that  field,  because  we  have  a  gen- 
eral regulation  that  you  should  set  casing  over  each 
productive  sand  after  passing  through  a  [3325] 
water,  but  w^hen  the  thickness  of  the  sand  gets  to 
the  point  where  the  total  ultimate  recovery  from 
that  sand  would  not  be  sufficient  to  justify  the,  what 
we  say,  *' wasting  a  string  of  casing" — that  is  our 
expression — why,  then  they  will  permit  a  condition 
where  you  put  two  or  three  of  these  sands  behind 
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the  casing  that  you  set  up  at  this  particular  depth. 

And  in  contrast  with  that,  the  State  of  Texas  per- 
mits you  to  set  through  any  number  of  sands. 

The  Court:    To  choose  your  own  sand,  is  that  if? 

The  Witness:  But  they  isolate  you  very,  very — 
strike  the  word  "isolate" — but  they  restrict  you  to 
production  from  one  sand  alone,  that  is,  a  zone,  and 
when  you  deplete  that  or  find  it  insufficient,  you 
seal  it  off  and  go  to  another.  But  you  do  not  com- 
mingle the  sands  by  productive  methods.  Here  in 
California  they  will  let  you  produce  numerous  sands 
in  the  same  perforated  interval. 

The  Court:     Is  that  contemporaneously? 

The  Witness :  That  is  correct,  your  Honor.  And 
that  makes  the  distinction  why  they  make  the  rules 
that  I  have  just  indicated. 

The  Court :  In  other  words,  you  could  have,  say, 
three  sands  and  the  oil  from  those  three  sands  would 
be  entering  the  casing  through  perforations  con- 
temporaneously and  all  be  commingled  together  at 
the  surface? 

The  Witness:  That  is  correct,  your  [3326] 
Honor. 

The  Court:     Before  they  reach  the  surface? 

The  Witness:  That  is  correct.  The  attitude  of 
the  engineers  in  that  area  is  that  each  sand  is  a 
reservoir,  an  individual  reservoir,  and  to  be  treated 
as  such. 

And  that  finishes — one  further  thing  that  demon- 
strates that  effectiveness  of  cementation  during  the 
period  prior  to,  say,  approximately  1930  or  '35 — I 
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don't  know  the  exact  year — were  carried  out  as  in 
a  tube.  And  then  devices  were  developed  called  drill 
stem  testing  tools  wherein  holes  may  be  as  casing 
is  perforated  and  you  run  this  drill  stem  tester  in, 
which  is  a  packer  with  instrumentation  as  valves, 
and  you  make  a  test  in  a  short  time  just  as  effective 
and  reproducing  just  exactly  what  we  did  as  in  A-2 
where  we  actually  took  the  fluid  out  of  the  well  on 
a  bailer,  out  of  the  casing,  rather,  and  reduced  the 
fluid  to  the  point  w^here  you  find  fluid  is  entering  or 
not  entering  after  letting  it  remain  quiescent  for  12 
hours,  or  whatever  period  they  might  set  as  the  test 
period. 

So  we  drove  from — the  test  like  in  A-2  is  still 
permitted;  it  is  optional.  If  you  do  not  have  any 
productive  sands  of  any  nature  above  the  shoe, 
why,  then  you  may  carry  out  as  in  a  tube,  but  it 
would  be  cheaper  and  more  rapid,  quicker,  to  get 
the  test  done  by  renting  the  drill  stem  test  tools. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Mr.  Wright,  you  have 
testified  [3327]  that  the  scratchers  were  mounted 
on  the  casing  at  the  Kelly  well.  Were  you  present 
when  they  were  mounted  on  the  casing? 

A.     I  was. 

Q.  Did  you  instruct  anybody  with  reference  to 
the  mounting? 

A.  I  instructed  the  welder  how"  to  mount  them 
and  watched  him  while  he  mounted  them  so  that  no 
mistakes  were  committed,  to  be  sure  my  instructions 
were  carried  out  explicitly. 

Q.     How  were  they  mounted? 
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A.  Between  stops  on  the  casing  of  approximately 
one  foot  apart  and  so  that  they  were  rotatable  and 
slidable  between  the  stops. 

Q.  How  does  that  mounting  correspond  with  the 
demonstration  that  you  have  given  on  Exhibit  EM-1 
this  morning,  Mr.  Wright? 

A.  The  demonstration  I  made  on  EM-1  is  iden- 
tical to  how  it  was  carried  out  in  the  Kelly  well  on 
the  casing  at  the  Kelly  well.  [3328] 

Q.  (By  Mr.  L.  E.  Lyon)  :  Were  you  there  per- 
sonally throughout  the  time  that  the  cementing  op- 
eration was  conducted  in  the  Kelly  well? 

A.    I  was. 

Q.  And  delivered  the  23  scratchers  to  the  Kelly 
well  yourself?  A.     That  is  correct. 

Q.  And  all  of  those  23  scratchers  were  mounted 
on  the  casing?  A.     That  is  correct. 

Q.  And  all  of  them  are  now  cemented  in  the 
well,  then?  A.     That  is  correct. 

Q.  Mr.  Wright,  you  have  at  present  heard  the 
testimony  of  Mr.  Barkis  in  respect  to  your  early 
contacts  with  the  Shell  Company  and  the  Standard 
Oil  Company  of  California,  is  that  correct? 

A.     I  heard  it,  yes.  I  heard  Mr.  Barkis  testify. 

Q.  And  did  you  yourself,  personally,  contact 
either  of  these  companies,  Avith  respect  to  any  ques- 
tion concerning  the  patents  which  you  held? 

A.  No,  I  did  not.  I  wasn't  with  Mr.  Barkis  when 
we  called  on  Mr.  Bates  and  when  we  saw  Mr. 
Toussaint. 

Q.     Now,  except  for  this  attemj)t  to  license  these 
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companies  to  use  your  methods,  did  you  ever  take 
up  with  any  other  company  the  question  of  patents, 
prior  to  a  question  of  [3329]  patents  being  raised 
by  the  individuals  of  the  companies  with  whom  you 
had  contacted  or  were  in  contact  wdth? 

A.  I  have  not,  with  one  exception.  I  wrote  a 
letter  to  Mr.  Teplitz  in  June  of  1946,  is  my  recollec- 
tion, and  whatever  is  in  that  letter  is  in  the  record. 

Q.  And  in  that  letter  you  advised  Mr.  Teplitz 
that  you  held  patents,  is  that  correct? 

A.     That  is  correct. 

Q.  Had  any  question  been  raised  by  Mr.  Teplitz 
concerning  the  patents  before  you  wrote  that  letter  ? 

A.     None  that  I  recollect  of. 

Q.  Now,  it  has  been  testified  by  Mr.  Houghton 
in  his  deposition  that  you  assured  him  at  all  times 
that  no  suit  would  ever  be  instituted  against  the 
Gulf  Company.  Did  you  personally  give  Mr.  Hough- 
ton that  assurance  % 

A.     I  made  that  statement  to  Mr.  Houghton. 

Q.     On  more  than  one  occasion? 

A.  I  believe  perhaps  on  two.  One  was  in  Sep- 
tember of  1947  and  one  was,  I  believe,  in  January 
of  1950. 

Q.  Mr.  Wright,  at  the  time  of  a  hearing  in  a 
preliminary  matter  in  this  court  in  this  particular 
case  in  July  of  1951,  I  believe  we  learned  at  that 
time  that  suit  had  been  instituted  against  your  com- 
pany or  distributor  or  someone  in  Venezuela,  is 
that  correct? 

A.     I  think  that  we  had  an  indication  that  such 
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things  [3330]  might  be,  might  happen,  a  little  before 

that. 

Q.  But  no  indication  that  any  suit  had  been 
filed?  A.     I  don't  think  so. 

Q.  Now,  in  open  court  here  we  endeayored  to 
ascertain  who  the  parties  plaintiff  and  defendant 
were  in  that  particular  suit,  did  we  not,  at  the  time 
of  the  hearing  in  this  court  *? 

A.  The  court  record  is  the  best  record,  but  I 
think  Mr.  Scofield  said,  ''In  case  you  want  to  know 
it,  you  are  being  sued,"  or  "are  going  to  be  sued," 
some  such  w^ords,  anyway. 

Q.  And  we  endeayored  to  find  out  who  the 
parties  were  to  the  suit,  in  the  court  room  right 
here,  did  we  not*? 

A.     That  is  my  recollection. 

Q.  And  neither  Mr.  Hall  nor  Mr.  Scofield  would 
tell  us  who  the  parties  plaintiff  or  defendant  were, 
would  they,  or  against  whom  suits  were  then  filed? 

A.  That  is  my  memory  of  the  record  and  I  think 
the  transcript  is  the  best  eyidence,  but  that  is  my 
recollection. 

Q.  And  seryice  was  made  in  those  suits  by  publi- 
cation, was  it  not? 

A.     Against  B  &  W,  it  was. 

Q.  And  the  publication  date  was  nearing  its  end, 
was  it  not,  at  which  a  default  judgment  might  be 
obtained,  when  [3331]  we  actually  found  out  who 
was  being  sued? 

A.     That  is  my  recollection. 

Q.     And  after  finding  that  matter  out,  you  sent 
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me  to  Venezuela  ?  A.     That  is  correct. 

Q.  Well,  on  going  to  Venezuela  we  went  through 
Washington,  D.  C,  did  we  not? 

A.     That  is  correct. 

Q.  And  we  called  on  Mr.  Houghton  of  the  Gulf 
Patent  Department  with  respect  to  what? 

A.  For  two  things.  We  had  just  prior  to  that 
adopted  this  practice,  in  furtherance  of  your  sug- 
gestions, of  marking  the  invoices  with  the  stamp  of 
notification  of  a  royalty  being  separated  from  the 
total  price  charged  for  the  device. 

And  Mr.  Houghton,  according  to  my  recollection, 
had  taken  excej^tion  to  it  and  so  we  went  there  for 
two  objectives. 

One  was  to  discuss  that  with  him,  because,  as  I 
recollect,  he  said  he  might  stop  the  Gulf  Oil  Cor- 
poration from  buying  our  devices,  unless  he  had 
further  explanation  from  you  and  the  other  objec- 
tive was  to  obtain  letters  of  introduction  to  Gulf's 
subsidiary  in  Venezuela,  to  their  executives,  so  that 
you  would  be  provided  with  everything  you  thought 
might  be  useful  to  you  in  making  this  trip  to  Vene- 
zuela on  our  behalf.  [3332] 

Q.  I  believe  that  we  had  that  conference  with 
Mr.  Houghton  in  Washington,  D.  C,  in  his  office  on 
the  23rd  of  July,  1951,  and  I  remember  that  date 
because  it  was  July  24th,  which  was  Bolivar  Day 
in  Venezuela,  when  I  arrived  there  by  plane,  the 
next  day,  which  was  a  holiday,  so  that  nothing  could 
be  done  then. 
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Was  there  anyone  other  than  you  and  I  and  Mr. 
Houghton  present  at  the  time  we  held  that  confer- 
ence with  him  in  his  office? 

A.     No.  We  three  were  the  only  people  present. 

Q.  And  will  you  tell  just  exactly  what  was  said 
at  that  time  and  place  ? 

A.  Well,  my  recollection  of  the  conversations, 
they  were  to  the  effect  that  you  satisfied  Mr. 
Houghton  that  his  purchase  of  the  equipment  and 
being  subsequently  invoiced  in  that  manner  would 
not  constitute  an  acquiescence  of  the  validity  of  the 
patent.  At  least  that  is  my  understanding  of  what 
was  the  controversial  point.  And  upon  the  assurance 
from  you  that  that  would  not,  in  your  opinion,  be 
w^hat  was  actually  the  legal  premise,  he  said  that 
in  that  event  he  would  let  the  thing  stand  as  it  was 
and  not  in  any  manner  restrict  the  purchase  of 
B  &  W  equipment. 

Then  you  asked  him  for  letters  of  introduction  to 
whoever  were  the  officials  in  the  Mene  Grande  Oil 
Company  in  Venezuela.  And  he  said  he  did  not 
know  the  names  of  them,  [3333]  even  though  it  was 
a  y)artially-owned  subsidiary,  but  that  he  would  find 
out  who  they  were. 

So  he  called  Pittsburgh  on  the  telephone^  and 
when  he  called  this  individual,  and  I  think  it  was 
Mr.  Vollmer,  for  the  names  of  the  Mene  Grande 
officials  to  which  he  should  give  you  the  names  and 
the  letters  of  introduction,  he  said  that  Mr.  Lyon 
and  Mr.  Wright  were  there  in  his  office  at  the  time 
and   had    satisfied    him    as    to    the    matter    of    the 
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stamped  invoices,  and  then  he  said,  "By  the  way, 
Mr.  Vollmer" — and  I  thinJv  it  was  Mr.  Yollmer, 
without  question,  that  he  thought  that  he  would  go 
ahead  and  finish  that  matter  about  the  Canadian 
patent  situation  and  which  he  and  Mr.  Yollmer  had 
been  either  corresponding  about  or  discussing,  and 
pass  out  and  issue  instructions  to  use  no  scratchers 
other  than  those  manufactured  by  B  &  A¥  or  their 
licensee  thereafter. 

That  terminated  the  telephone  conversation  and 
Mr.  Houghton  then,  as  I  recollect,  asked  you  some- 
thing about  how  you  got  certain  claims  in  Canada 
which  were  not  word  for  word  the  same  as  the  U.  S. 
patent  and  your  response  was  that  your  firm  or  you 
had  nothing  to  do  with  the  processing  of  the  U.  S. 
patent  of  B  &  W. 

Q.  Now,  was  there  any  other  conversation  had 
at  that  time?  A.     Not  that  I  recollect. 

Q.  Had  we,  either  you  or  I,  brought  up  with 
Mr.  [3334]  Houghton  in  any  way  the  Canadian 
situation'?  A.     None  whatsoever. 

Q.  Have  you  given  the  entire  conversation  that 
was  had  with  Mr.  Houghton  as  to  the  Canadian 
situation  ? 

A.  According  to  my  best  recollection,  I  have 
stated  it  all. 

Q.  It  was  not  either  your  or  my  suggestion  that 
any  such  order  or  instruction  should  be  given  with 
respect  to  the  Canadian  situation,  is  that  correct? 

A.     That  is  correct. 
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Q.  We  had  not  made  any  assertion  that  we  even 
held  patents  in  Canada,  at  that  meeting,  had  we '? 

A.  There  was  no  reference  to  Canadian  patents 
whatsoever,  by  you  or  by  myself. 

The  whole  matter  came  out  of  the  conversation  be- 
tween Mr.  Vollmer  and  Mr.  Houghton,  while  on  the 
telephone,  between  the  two  parties. 

Q.  Now,  with  respect  to  these  Venezuelan  suits, 
there  were  two  suits,  I  believe,  that  were  filed  in 
Venezuela  almost  simultaneously,  in  the  summer  or 
late  spring  of  1951,  were  there  not? 

A.     That  is  correct.  [3335] 
*     *     * 

Q.  (By  Mr.  L.  E.  Lyon)  :  Now,  the  two  suits 
were  filed  in  different  districts  or  states  of  Vene- 
zuela, were  they?  What  were  those? 

A.  There  was  a  suit  brought  against  our  dis- 
tributor, either  against  his  corporate  name  or 
against  him  individually,  and  I  do  not  recollect 
which,  but  it  would  be  against  Vacuum  Truck  Com- 
pany, a  Venezuelan  corporation,  or  against  J.  D. 
Bryan,  who  is  the  equivalent  of  the  president  of 
that  particular  corporation,  and  I  think  he  is 
termed  an  administrator,  so  the  suit  was  against 
either  or  both,  whichever  the  particular  case  might 
be,  and  w^as  instituted  in  Eastern  Venezuela  in  what 
is  known  as  Estado  de  Anzoategui. 

Q.  And  that  is  in  w^hat  general  territoiy?  What 
was  that,  what  city? 

A.     In     Eastern     Venezuela,     and     Estado     de 
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Anzoategui  is  one  of  the  states  of  the  Republic  of 
Venezuela,  the  same  as  California  is  a  state  of  the 
United  States,  the  suit  having  origin,  as  I  under- 
stood it,  in  either  Cantaura  or  Barcelona,  but  the 
final  hearings  were  held  in  Barcelona  prior  to  mov- 
ing [3336]  the  case  to  the  Supreme  Court  of  Vene- 
zuela in  Caracas. 

Q.  And  that  was  in  the  Eastern  District  of 
Venezuela  or  Eastern  portion  of  the  country  of 
Venezuela,  was  if?  A.     That  is  correct. 

Q.     And  that  is  in  the  oil  field  country? 

A.  That  is  correct.  And  the  other  suit  was 
brought  in  the  Federal  District  in  Caracas,  a  dis- 
trict, as  I  understand  it,  the  same  as  we  have  in 
Washington,  D.  C,  that  is,  Distrito  Federo,  which 
is  the  same  as  the  District  of  Columbia. 

Q.  In  this  suit  in  Barcelona  or  in  the  Eastern 
District  against  the  Vacuum  Truck  Company,  did 
the  court  issue  a  so-called  Inter  Dicto? 

A.     They  did. 

Q.     And  an  Inter  Dicto  is  what? 

A.     An  Inter  Dicto  is  the  same  as  an  injunction. 

Q.     And  how  long  did  that  injunction  stand? 

A.  According  to  my  recollection,  the  Inter  Dicto 
was  issued  about  the  1st  of  October,  1951,  and  was 
cancelled  in  February  or  March  of  1952.  That  is  my 
recollection. 

Q.     And  cancelled  by  what? 

A.  Well,  we  appealed  the  case  from  the  first 
court  to  the  second  couri  and  the  second  court  re- 
versed the  iiiling  of  the  lower  court  and  dissolved 
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the  Inter  Dicto  and  that  temiinated  the  Inter  Dicto 
which   was   to  the   effect  that  Bryan   or  Vacuum 
Truck  could  not  either  sell  or  import  Nu-Coil  [3337] 
scratchers  into  the  Republic. 

Q.     Nu-Coil  ?  Nu-Coil  or  Multiflex'? 

A.  No,  Mr.  Lyon.  It  was  against  Nu-Coil  scratch- 
ers. 

Q.  Now,  w^as  an  appeal  taken  from  the  appellate 
court's  decision  dissolving  the  Inter  Dicto? 

A.  Well,  the  Corte  Superior,  if  that  is  an  appeal 
court,  then  that  is  w^hat  it  is. 

Q.  All  right.  It  was  taken  to  a  higher  court, 
that  matter,  was  it  not  % 

A.  That  is  right.  The  second  court  dissolved  the 
Inter  Dicto  and  it  was  thereafter  taken  to  the  Su- 
preme Court  of  Venezuela,  and  the  decision  of  the 
Corte  Superior  was  affirmed  so  that  the  Inter  Dicto 
is  permanently  terminated. 

Q.  Now,  there  were  also  two  suits  filed  some 
time  thereafter,  in  Canada,  were  there  not,  Mr. 
Wright?  A.     That  is  correct. 

Q.  And  those  two  suits  were  both  filed  after  July 
of  1951,  after  the  time  that  Mr.  Houghton  gave 
those  instructions  with  respect  to  the  purchase  of 
scratchers  in  Canada,  were  they  not? 

A.  My  memory  is  just  a  little  vague  on  when 
they  were  filed,  but  that  is  approximately  correct. 

Q.  Now,  one  of  those  suits  was  filed  against  the 
Import  Tool  Company  and  was  filed  by  whom,  do 
you  recall  ?  [3338] 

A.     In  one  of  them  the  complainant  was  Hall 
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Development  Corporation  of  Venezuela,  or  Porto 

Rica,  as  I  recall  it. 

Q.  I  believe  that  file  is  in  evidence.  And  the 
other  suit  was  filed  against  B  &  W,  was  it  not? 

A.     That  is  my  understanding.  [3339] 
*     *     * 

Q.  (By  Mr.  L.  E.  Lyon)  :  Now,  Mr.  Wright, 
there  were  certain  proceedings  instituted,  I  believe, 
in  the  Patent  Office  in  Mexico  by  you,  known  as 
nullity  proceedings  in  Mexico,  is  that  connect? 

A.     That  is  correct. 

Q.  And  that  nullity  proceeding  was  directed 
against  the  scratcher  patent  issued  to  Mr.  Hall,  was 
it  not?  A.     That  is  correct. 

Q.  And  the  Patent  Office  in  Mexico  upon  that 
nullity  proceeding  held  the  patent  lacked  novelty, 
did  it  not?  A.     That  is  correct. 

Q.  Appeal  was  taken  on  behalf  of  Hall  to  the 
court  in  Mexico  in  that  proceeding,  was  it  not? 

A.     That  is  correct. 

Q.  The  court  affirmed  the  Patent  Office  ruling, 
did  it  not?  A.     That  is  correct. 

Q.  Then,  appeal  was  taken  from  the  court  in 
Mexico,  from  the  district  holding  in  Mexico,  was 
there  not?  A.     That  is  my  understanding. 

Q.  The  way  this  matter  stands  now,  then,  rather 
than  in  an  eifort  to  reduce  the  number  of  suits  that 
were  filed,  which  I  sought  to  do  when  I  came  into 
this  matter,  there  are  more  suits  now  actually  pend- 
ing than  Avhen  I  started,  aren't  [3340]  there? 
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A.     I  would  have  to  count  them  up,  Mr.  Lyon. 

Q.  Well,  there  are  four  in  Venezuela  and  one 
in  Mexico,  that  is  five,  and  we  got  rid  of  four,  but 
one  of  them  w^as  immediately  refiled,  so  we  advanced 
three  and  got  five,  is  that  the  net  result? 

A.     That  is  approximately  so.  [3341] 
*     *     * 

Q.  Mr.  Wright,  after  this  meeting  in  the  Cali- 
fornia Club  of  August  22,  1946,  with  Mr.  Scofield, 
did  you  consider  that  there  was  any  contract  ex- 
isting between  you  and  Mr.  Hall? 

A.  Well,  as  far  as  I  was  concerned  I  couldn't 
see  how  any  contract  could  have  existed  after  the 
statements  he  made,  followed  by  the  letter  which 
came  within  the  next  [3342]  three  or  four  weeks. 

Q.  And  those  statements  and  letters  advised  you 
as  to  what? 

A.  Mr.  Hall  was  not  going  to  pay  any  more 
royalties  to  B  &  W.  That  is  what  the  letter  said, 
which  followed  his  statements  to  us  there  in  the 
California  Club,  ''us"  being  Mr.  Barkis  and  myself. 
And  he  said  that  we  must  sign  the  amended  contract 
or  amendment  to  the  contract  which  he  offered  to 
us,  and  if  we  did  not,  why,  we  were  going  to  be 
sued.  And  it  was  left  on  an  ultimatum  basis — sign 
it  or  else — and  no  mon^  royalties  and  we  are 
through. 

Q.  And  you  advised  Mr.  Scofield  that  you  would 
not  siaii  the  so-called  modified  agreement? 
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A.  I  told  him  that  and  follo\Yed  it  by  not  sign- 
ing it. 

Q.  And  then  you,  in  effect,  sat  back  and  waited 
to  be  sued,  is  that  correct? 

A.    Yes,  and  that  event  did  take  place. 

Q.  I  believe,  Mr.  Wright,  there  is  one  other 
model  that  you  have  prepared,  which  is  Exhibit  EL, 
which  has  been  heretofore  marked  for  identification 
by  me  and  exhibited  to  counsel  for  plaintiff. 

The  Court:  Mr.  Lyon,  have  you  offered  in  evi- 
dence Exhibit  FT? 

Mr.  L.  E.  Lyon:    I  will  at  this  time,  your  Honor. 
I  did  not.  I  noticed  it  on  the  back  of  FT  that  I  had 
not  [3343]  offered  it.  I  will  offer  FT,  the  drawing 
prepared  by  this  witness.  [3344] 
*     *     * 

Q.  Mr.  Wright,  I  am  placing  before  you  Exhibit 
66  for  identification,  not  having  been  offered  yet, 
and  ask  you  if  this  has  the  charts  in  it  to  which  you 
referred  ? 

A.     I  have  enlargements  of  this  Figure  1. 

Q.  AVhere  are  they?  Enlargements  of  what? 
Figiires  of  Teplitz? 

A.  There  are  two  sections  taken  from  the  Figure 
1  at  selected  depths  and  enlarged  so  that  very  close 
observations  can  be  made. 

Q.  Yes.  Those  are  EO,  EP,  which  are  in  evi- 
dence, and  EQ.  EO,  EP  and  EQ. 

A.  Will  you  give  me  those  enlargements,  please, 
Exhibits  EO,  EP,  and  EQ? 
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Q.     Are  these  what  you  are  looking  for? 

A.     That  is  correct. 

Q.  All  right.  Now,  you  have  before  you,  Mi\ 
Wright,  Exhibits  EO,  EP  and  EQ,  and  Exhibit  EL 
for  identification,  as  well  as  Exhibit  66  for  identi- 
fication. [3346] 

A.  Exhibit  EQ  is  a  photostatic  enlargement  of 
Figure  1,  page  116  of  Exhibit  66,  and  the  enlarge- 
ment is  about  in  the  magnitude  of  twice  as  found  in 
Figure  1  in  Exhibit  66.  And  following  the  enlarge- 
ment of  Figure  1  in  obtained  Exhibit  EQ,  there  are 
two  particular  sections  of  that  graph  Avhich  I  se- 
lected to  illustrate  the  point  which  I  wish  to  empha- 
size, and  perhaps  I  might  make  some  comments 
about  this  Fig-ure  1,  and  it  contains  on  the  one  graph 
the  following  information : 

To  the  left  is  a  caliper  log  which  states  that  the 
bit  size  was  9%  inches,  and  a  vertical  line  is  drawn 
there  to  indicate  what  the  bit  diameter  would  be  as 
on  that  scale,  where  it  would  positioned  if  the  bit 
had  made  a  i)erfectly  vertical  line. 

The  next  assemblage  of  records  there  is  what  is 
known  as  the  electrical  log,  which  is  also  known  in 
the  trade  as  a  Schlumberger  log,  that  'SSchlum- 
berger''  being  the  names  of  two  Frenchmen  who 
brought  this  into  the  industry. 

The  next  graph  is  the  temp(^rature  h:>g,  on  which 
top  of  the  chari  you  will  see  the  temperature  range 
over  which  the  observations  were  made,  starting  at 
145  degrees,  roughly,  and  reaching  a  maximum  of 
almost  260  degrees.  Those  were  the  observed  tem- 
peratures, recorded  and  observed  temperatures,  in 
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the  well  when  they  made  the  survey  to  determine 

the  height  of  the  fill. 

On  the  extreme  right-hand  side  is  what  is  known 
as  a  [3347]  differential  gamma  ray  log,  a  scale,  and 
those  are  observations  obtained  by  running  an  elec- 
trode into  the  casing  or  into  the  well  and  making 
observations  related  to  gamma  rays. 

There  was  in  this  particular  instance  a  mineral 
carnotite  placed  in  the  cement  to  be  used  as  a  tracer 
so  these  determinations  could  be  made  by  that 
method. 

The  particular  point  that  I  am  going  to  illustrate, 
though,  is  a  reference  to  the  caliper  log,  and 
coupled  with  that  a  reliance  upon  the  electrical  log 
to  the  extent  of  taking  the  writer's  statement  of 
what  particular  formations  existed  at  those  points 
at  which  we  make  the  observations.  And  the  points 
which  are  to  be  used  are,  first,  the  Exhibit  EP.  EP 
is  an  enlargement  of  that  section  of  the  hole  start- 
ing with  a  depth  of  8420  and  terminating  in  a  depth 
of  8620.  By  making  this  enlargement  and  giving 
the  photostat  company  the  connect  instructions  we 
can  arrive  at  a  graph  from  which  direct  readings 
can  be  made  without  having  to  go  through  calcula- 
tions or  computations. 

So  that,  if  you  will  start  with  the  center  line,  the 
purple  line  there  on  the  left  called  "center  line  of 
hole,"  and  then  with  a  ruler  which  has  divisions  in 
inches  measure  over,  you  will  find  that  that  line  is, 
as  shown  there,  bit  radius,  4  15/16  inches.  Twice 
what  that  would  be,  the  9%?  the  bit  diameter. 
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The  small,  white  line  through  the  center  of  [3348] 
the  indicated  diameter  is  meant  to  mean  the  center 
line  of  that  particular  mark,  it  being  observable 
that  the  width  of  the  lines  themselves,  if  you  did  not 
use  a  center  line  in  them,  might  provide  somewhat 
a  contentious  position. 

In  the  area  opposite  that  approximately  where  it 
says  "bit  size"  you  will  note  that  on  the  right  it 
says  "shale  with  streaks  of  sandy  shale,"  and  that 
is  an  observation  made  by  Mr.  Teplitz  and  Mr. 
Hassebrock,  the  authors. 

The  electrical  log  indicates,  of  course,  the  con- 
firmation that  they  were  looking  for. 

So  at  that  point  we  find,  if  we  measure  at  that 
point,  a  positive  depth,  8,470  to  8,480.  We  have  a 
diameter  opposite  the  shale  section,  as  far  as  the 
hole  calipers  gave  us  the  indicated  diameter  of — I 
don't  have  a  scale  but  I  have  an  associated  demon- 
stration here  which  shows  the  depth — I  mean  the 
diameter  of  the  hole  at  8,475. 

The  Court:  You  were  referring  last  to  what  ex- 
hibit? 

The  Witness:  Pardon.  I  had  not  indicated.  I 
was  going  to  point  to  Exhibit  EL,  your  Honor.  And 
8,475  is  the  point  at  w^hich  the  observation  was  made 
to  provide  the  material  for  the  Exhibit  EL  which 
I  have  before  me. 

And  I  will  then  go  to  Exhibit — is  there  a  marking 
on  it — EO?  Exhibit  EO  selects  that  portion  of  the 
well  starting  with  the  depth  of  9,410  and  terminat- 
ing in  the  depth  of  9,630;  and  there,   again,   the 
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center  line  of  the  hole  is  [3349]  indicated,  the  red 
line  indicating  the  bit  line  to  be  absolutely  true 
vertical,  and  the  white  center  line  through  the  graph 
line  which  was  produced  by  the  hole  calipers  when 
they  made  the  recordation. 

Now,  at  9,560  to  9,575 — 74,  rather,  you  mil  note 
that  a  little  symbol  is  made  and  the  word  ''perf" 
is  written  thereon,  which  was  on  the  original,  mean- 
ing that  is  the  point  they  perforated  the  well  for 
production. 

And  over  on  the  right-hand  side  you  will  see  the 
word  ''sand"  and  from  the  electrical  log  present 
and  opposite  thereof,  they  determined  that  those 
were  oil  sands,  not  water  sands  or  gas  sands,  but 
oil  sands.  So  that  is  the  place  where  they  per- 
forated the  well  and  emptied  to  make  the  successful 
completion. 

The  diameter  observed,  indicated  by  the  hole  cali- 
pers at  that  point,  is  also  about  8  13/16ths,  which 
I  am  reading  from  this  Exhibit  EL. 

So  with  that  material  for  a  basis  to  work,  I  have 
produced  this  Exhibit  EL,  which 

May  I  put  these  here,  your  Honor? 

The  Court:     Yes. 

A.  This  Exhibit  EL  illustrates — there  is  one 
further  point  I  overlooked,  your  Honor.  In  the 
range  of  depths  starting  9,410  and  terminating  at 
9,470  you  will  find  the  diameter  of  the  hole  reaches 
almost  15  inches,  over  on  the  [3350]  left-hand  item 
at  the  top.  So  I  selected  the  depth  of  9,448  as  bein^ 
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as  close  as  could  be  observed,  a  point  to  which  they 

make  another  observation. 

So  we  have  a  range  of  diameters  in  this  well 
throughout  that  magnitude,  and  with  that  as  a  basis 
I  have  made  this  exhibit,  which  is  a  simulated  sec- 
tion of  5%-inch  casing,  placed  thereon  a  5i/2-inch 
Weatherford  scratcher  having  five-inch  wires,  and 
then  the  outer  rim  of  this  particular  device  is 
actually  the  diameters  incident  in  those  three  places 
in  the  well  that  I  have  mentioned,  and  which  are 
so  stated  on  the  side  at  these  points.  And  then  you 
can  visualize  the  actual  relationship  of  the  wires 
to  the  sleeve  or  collar  at  that  point  in  what  condi- 
tion it  was  in  to  operate  at  those  particular  times 
and  those  places  in  the  well  during  the  reciproca- 
tion. 

So  the  scratcher  in  this  very  well  for  part  of  the 
area  would  not  touch  the  wall  of  the  well  some 
places.  It  might  do  it  with  one  angle  and  wdth  the 
wires  in  one  condition,  and  in  the  area  which  is  the 
most  critical,  that  is  to  say,  we  drilled  that  oil  well 
to  get  this  sand  down  here  at  9,460  to  9,474,  why, 
this  illustrates  as  far  as  we  will  ever  know.  We  will 
never  get  down  in  the  hole  to  take  the  look.  And  you 
can  see  it  demonstrates  t]ie  actual  position  of  the 
wires,  the  relationship  of  the  wires  to  the  sleeve  in 
that  particular  section  of  the  hole.  [3351] 

Q.  (By  Mr.  L.  E.  Lyon)  :  Now,  Mr.  Wright,  in 
this  Exhibit  EL  for  identification  the  wires  which 
were  in  the  smallest  part  of  the  hole,  and  that  is  in 
that    section    which    is    marked    ^' depth,    8,475-8- 
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13/16ths,"   the   wires   are   bent   toward   the   collar 
beyond  a  straight  line  position  and  beyond  a  posi- 
tion which  would  be  termed  a  tangent,  are  they  not  ? 

A.    Yes,  they  are. 

Q.  Over  here  in  this  section  of  the  model  which 
lies  between  8  13/16ths  and  the  14  13/16ths  section 
some  of  the  wires  are  touching,  just  touching  the 
wall,  the  inside  wall,  of  this  simulated  hole  or  this 
metal  ring,  are  they  not? 

A.     That  is  correct. 

Q.  And  those  wires  that  are  just  touching  indi- 
cate approximately  the  angular  relationship  of  the 
wires  to  the  collar  outside  of  the  well,  outside  of 
use,  do  they  not? 

A.  That  is  right;  the  same  as  they  would  be  be- 
fore you  put  them  in  the  well. 

Q.  Is  it  a  fact  that  if  you  used  a  scratcher,  the 
wires  of  which  were  tangent  to  the  supporting  col- 
lar, that  the  wires  to  be  effective  v»^ould  have  to  be 
longer  than  where  the  angle  is  not  a  tangent  or 
is  less  than  a  tangent,  we  will  say  ? 

A.     I  don't  understand  your  question,  Mr.  Lyon. 

Q.  If  you  have  the  wdres  here  which  we  say  in- 
indicate  in  Exhibit  EL  the  position  of  those  wires 
outside  of  the  well,  [3352]  if  that  wire  was  on  a 
tangent — and  I  will  bend  it  to  a  tangent  position — 
for  that  wire,  to  reach  the  same  wall  of  the  hole, 
that  wire  would  have  to  be  longer,  would  it  not? 

A.     That  is  correct. 

Q.  As  the  wires  increase  and  you  crowd  a  multi- 
plicity of  such  wires  into  a  hole,  what  is  the  effect? 
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A.    As  the  wires  increase? 

Q.     In  length. 

A.  Well,  then  they  wrap  around  the  body  of  the 
sleeve  prior  to  extending  out  to  contact  the  wall  of 
the  hole. 

Q.  Is  there  any  effect,  then,  of  the  wires  to  ball 
up  one  on  the  other? 

A.  Well,  you  are  using  ''ball  up" — is  a  very 
broad  word,  Mr.  Lyon. 

Q.    Well,  tangle  up? 

A.  The  exhibit  speaks  pretty  well  for  itself,  and 
if  they  are  pretty  closely  crowded  together  in  that 
position,  if  that  is  "ball  up,"  then,  crowded  close 
together  is  what  you  are  talking  about. 

Q.  Well,  as  you  increase  the  length  of  them, 
why,  their  tendency  to  tangle  as  the  scratcher  is 
lowered  in  the  well  increases,  does  it  not? 

A.  That  is  right;  executes  that  [3353]  particu- 
lar  

*     *     * 

Q.  (By  Mr.  L.  E.  Lyon) :  You  never  have  used 
a  scratcher  with  a  tangent  wire  on  it,  have  you? 

A.  Is  "tangential"  meant  by  you  to  be  a  true 
tangent? 

Q,     A  true  tangent. 

A.  Never  intentionally,  although  in  transit  the 
wires  are  bent  some,  to  some  degrees,  so  you  might 
find  one  with  a  couple  of  wires  on  it  tangent,  but 
it  would  be  because  of  the  handling  rather  than  the 
actual  intention  to  construct  them  in  that  way. 
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Q.  Now,  how  are  these  scratchers  handled  so 
that  any  such  bending  could  occur  ^ 

A.  Well,  the  devices,  after  being  completed,  are 
normally — as  far  as  B  and  W  are  concerned,  we 
place  them  in  what  we  call  wire  bound  boxes  and 
cram  them  in  together,  as  many  as  we  can  in  a  box. 
So  there  is  no  attempt  made  to  protect  them  or  try  to 
maintain  this  angular  relationship  of  the  wire  to 
the  sleeve.  They  are  just  crammed  in  the  box,  and 
I  mean  crammed  in  the  box. 

The  Court:  They  are  designed  to  withstand 
rough  usage,  are  they? 

The  Witness:    That  is  correct,  your  Honor. 

The  Court:  Do  you  have  any  opinion  as  to  the 
relative  efficacy  of  the  true  tangent  as  compared 
with  the  non-tangential  ?  Is  that  what  you  are  after, 
Mr.  Lyon? 

Mr.  L.  E.  Lyon :  That  might  be,  yes,  your  [3355] 
Honor. 

The  Witness:  As  far  as  the  effectiveness  in  the 
well,  an  unbelievable  range  of  things  will  give  satis- 
factory results,  your  Honor. 

The  Court :  You  would  not  be  able  to  express  an 
opinion  as  to  whether  one  would  be  more  efficacious 
than  the  other? 

The  Witness:  That  is  correct.  We  end  up  with 
this:  We  perforate  the  well  and  determine  what 
fluid  comes  from  the  perforations,  and  that  is  what 
we  end  up  with,  as  a  test  for  what  the  scratcher  did. 

The  Court :    If  it  works,  it  is  good,  is  that  it  ? 

The  Witness:    If  we  determine  that  we  have  oil 
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and  it  is  free  of  water  and  it  is  clean  and  we  per- 
forate it  and  we  get  pipeline  oil  and  we  get  clean 
oil,  we  say  that  is  fine. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Do  the  records  of 
the  Kelly  well  show  success  of  operation  as  meas- 
ured by  the  tests,  the  standards  of  which  you  have 
just  stated,  Mr.  Wright? 

A.     That  is  correct. 

Q.  And  do  the  records  of  the  wells  on  which 
your  wall-cleaning  guides 

A.  Correction.  Mr.  Sweetser  made  that  state- 
ment in  his  deposition,  so  I  am  relying  upon  his 
statement. 

Q.     Do  the  records  of  the  Union  Oil  Company, 
of  the  Rosecrans  wells,  38  and  39,   show",   as  you 
studied  those  logs,  a  successful  operation?  [3356] 
*     *     * 

The  Witness:  Well,  I  don't  remember  all  these 
statements  in  those  Union  Oil  Company  records,  but 
the  engineer  that  w^orked  with  Union  Oil  Company 
at  the  time  gave  a  deposition  and  either  one  or  the 
other  or  both  contains  the  information  that  the 
cementations  were  successful. 

Mr.  L.  E.  Lyon:     That  is  all. 

I  will  offer  Exhibit  EL,  the  model  the  witness 
just  described  or  demonstrated,  in  evidence,  your 
Honor.  [3357] 
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In  the  United  States  District  Court,  Southern 
District  of  California,  Central  Division 

Civil  Action  No.  7839- WM 

JESSE  E.  HALL, 

Plaintiff, 

vs. 

KENNETH  A.  WRIGHT  and  B  &  W,  INC.,  a 

California  Corporation, 

Defendants. 

STATEMENT  OF  FACTS  PURSUANT  TO 
ORDER  FOR  PRETRIAL 

Pursuant  to  the  pretrial  order  of  the  Court,  the 
parties,  through  their  respective  counsels,  agree  to 
the  follomng  facts,  in  which  have  been  included  the 
documentary  Exhibits  of  the  parties  as  listed  upon 
the  attached  and  made  a  part  hereof. 

1.  That  the  plaintiff  Hall  on  April  16,  1941,  filed 
his  application  Ser.  No.  388,891,  plaintiff's  Ex- 
hibit 1. 

2.  That  on  March  27,  1944,  Hall  filed  his  applica- 
tion Ser.  No.  528,183,  plaintiff's  Exhibit  2.  [3259] 

3.  That  on  November  6,  1945,  Hall  filed  his  ap- 
plication Ser.  No.  627,013,  as  a  continuation  in  part 
of  application  Ser.  No.  388,891,  plaintiff's  Exhibit  3. 

4.  That  prior  to  September  15,  1944,  Hall  manu- 
factured and  sold  scratchers  of  the  form  shown  in 
Figs.  1  and  2  of  application  Ser.  No.  627,013. 
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5.  That  prior  to  September  15,  1944,  a  catalog 
entitled  " Weatlierf ord  Spring  Company,"  consist- 
ing of  twelve  pages,  including  cover  and  back,  plain- 
tiff's Exhibit  4,  was  being  distributed  to  the  trade 
by  the  plaintiff. 

6.  That  plaintiff's  Exhibit  5  is  a  true  copy  of  an 
advertisement  published  in  the  Oil  &  Gas  Journal 
issue  of  April  30,  1942,  which  includes  a  cut  of  the 
scratch er  illustrated  on  page  7  of  Exhibit  4. 

7.  That  defendant  Wright  knew  at  the  time  of 
the  settlement  on  September  15,  1944,  that  plain- 
tiff Hall  had  theretofore  put  out  the  said  pamphlet 
Exhibit  4. 

8.  That  plaintiff  and  defendants  prior  to  Sep- 
tember 15,  1944,  and  thereafter  up  to  the  bringing 
of  this  action  have  sold  competing  scratch ers  which 
were  generally  sold  in  the  same  market  in  the 
United  States  and  generally  compete  for  the  patron- 
age of  the  same  customers. 

9.  That  the  defendants  did  on  or  about  July, 
1946,  and  have  at  various  times  thereafter  called 
the  attention  of  some  of  Hall's  prospective  custom- 
ers to  the  license  agreement  of  [3260]  September  15, 
1944,  and  stated  that  any  rights  that  the  plaintiff 
Hall  had  were  covered  by  the  provisions  of  said 
agreement  and  that  in  defendants'  opinion  the  plain- 
tiff Hall  had  no  rights  under  the  scratchers  shown  in 
Figs.  1  and  2  of  application  Ser.  No.  627,013. 

10.  That  defendants  have  not  issued  and  have 
not  offered  to  issue  licenses  to  customers  of  Hall 
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who  have  purchased  scratchers  in  the  form  shown  in 
Fig-s.  1  and  2  of  application  Ser.  No.  627,013,  or  any- 
one else  other  than  the  license  gTanted  Hall  in  the 
agreement  of  September  15,  1944;  that  no  express 
license  has  been  issued  to  the  purchasers  of  defend- 
ants' scratchers  and  covering  the  method  of  use 
thereof. 

11.  That  defendants  have  not  brought  any  action 
for  infringement  against  any  of  plaintiff's  custom- 
ers. 

12.  Hall-Wright  Interferences.  That  plaintiff's 
Exhibit  6  is  a  true  copy  of  an  interference  file  Xo. 
81,240  declared  between  an  application  of  plaintiff 
Hall  Ser.  No.  388,891,  filed  April  16,  1941,  and  an 
application  of  defendant  Wright  Ser.  No.  369,389, 
filed  December  10,  1950;  that  plaintiff's  Exhibit  7 
is  a  true  copy  of  the  interference  file  No.  81,599  in- 
volving application  of  plaintiff  Hall  Ser.  No.  528,- 
183  filed  March  27,  1944,  and  defendant  Wright's 
patent  2,338,372  issued  January  4,  1944:  that  plain- 
tiff's Exhibit  8  is  a  certified  copy  of  the  Wright  ap- 
plication Ser.  No.  369,389  filed  December  10,  1940, 
issued  as  patent  [3261]  2,374,317  dated  April  24, 
1945;  that  plaintiff's  Exhibit  9  is  a  certified  copy  of 
Wright  application  Ser.  No.  291,027  filed  August 
19,  1939,  issued  as  patent  2,338,372  dated  January 
4,  1944. 

13.  That  one,  Ben  McKinley,  since  deceased,  took 
it  upon  himself  to  bring  the  plaintiff  Hall  and  the 
defendant  Wright  together  for  the  purpose  of  en- 
deavoring to  settle  said  interference.  That  as  a  part 
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of  said  McKinlej^'s  activities  he  wrote  Hall  letters 
dated  5/30/44,  plaintiff's  Exhibit  10;  7/2/44,  plain- 
tiff's Exhibit  11;  8/16/44,  plaintiff's  Exhibit  12  and 
9/6/44,  plaintiff's  Exhibit  13;  that  in  reply  thereto 
the  plaintiff  Hall  directed  to  said  McKinley  a  letter 
dated  7/13/44,  plaintiff's  Exhibit  14,  and  a  letter 
dated  8/29/44,  plaintiff's  Exliibit  15. 

14.  The  settlement  contract  dated  September  15, 
1944,  Exhibit  D  attached  to  the  complaint,  was  pre- 
pared in  the  office  of  Wright's  patent  attorney,  W. 
H.  Maxwell.  Included  among  those  present  were 
Messrs.  J.  E.  Hall,  Sr.,  K.  A.  Wright,  W.  H.  Max- 
well, B.  H.  McKinley,  J.  E.  Hall's  son,  Elmer.  Hall 
was  not  represented  by  counsel  and  there  is  dispute 
as  to  what  transpired  during  the  preparation  of  the 
settlement  agreement. 

15.  Hall  and  Wright  proceeded  under  the  settle- 
ment arrangement  of  September  15,  1944,  without 
controversy  mitil  July,  1946;  that  in  August,  1946, 
defendant,  B  &  W,  Inc.,  [3262]  directed  a  letter  to 
Shell  Oil  Company,  plaintiff's  Exhibit  16;  that  as 
a  result  of  the  receipt  of  said  letter  Shell  Oil  Com- 
pany, through  its  attorney  Bernard  J.  Gratama,  di- 
rected a  letter  to  plaintiff's  counsel  under  date  of 
AugTist  13,  1946,  plaintiff's  Exhibit  17;  that  plain- 
tiff's Exhibit  18  is  a  true  copy  of  a  wire  received 
by  plaintiff's  counsel  from  A.  ]\L  Houghton,  patent 
counsel  for  Gulf  Oil  Company,  on  April  28,  1947; 
that  plaintiff's  Exhibit  19,  is  a  wire  sent  by  B  &  W, 
Inc.,  to  Gulf  Oil  Company  dated  April  12,  1947;  that 
plaintiff's  Exhibit  20  is  a  letter  sent  Gulf  Oil  Com- 
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pany  by  plaintiff  J.  E.  Hall  dated  May  13,  1947; 
that  plaintiff's  Exhibit  21  is  a  true  copy  of  an 
indemnification  given  Standard  Oil  Company  of 
California,  on  June  13,  1947,  by  plaintiff's  counsel. 

16.  Defendants  admit  Hall  and  his  customers, 
purchasers  of  Hall  scratchers,  are  privileged  to 
practice  the  method  of  Hall  as  disclosed  and  claimed 
in  application  Ser.  No.  528,183,  but  insist  that  the 
scratchers  used  in  such  method  must  conform  to  the 
design  of  the  drawings  of  Hall  application  Ser.  Xo. 
388,891. 

17.  Plaintiff's  counsel  in  August,  1946,  made  a 
trip  to  Los  Angeles  and  submitted  a  supplemental 
agreement  framed  according  to  the  paper  Exhibit  E 
attached  to  the  complaint.  Besides  this  trip  in  Au- 
gust, 1946,  a  conference  was  held  in  Houston  in  the 
latter  part  of  January,  1948,  attended  by  [3263] 
counsel  for  plaintiff  and  defendants  and  by  the 
parties  themselves  to  work  out  a  settlement  of 
differences. 

18.  Since  August,  1946,  Hall  has  indemnified 
certain  of  his  customers  against  the  possibility  of  in- 
fringement litigation  brought  by  B  &  W,  Inc.,  and 
pertaining  to  the  use  of  scratchers  sold  by  plaintiff. 

19.  Bearing  upon  an  adjustment  of  the  settle- 
ment agi-eement  of  September  15,  1944,  the  letters 
scheduled  below  are  stipulated  as  true  copies  of  the 
correspondence  between  the  parties  and/or  their  at- 
tornevs : 
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Plaintife's  Exhibit  22— copy  of  a  letter  dated 
August  21,  1946,  from  plaintiff's  counsel  to  K.  A. 
Wright; 

Plaintiff's  Exhibit  23— copy  of  a  letter  dated  Sep- 
tember 27,  1946,  addressed  to  J.  E.  Hall,  Sr.,  by  K. 
A.  Wright; 

Plaintiff's  Exhibit  24 — copy  of  a  registered  letter 
dated  October  7,  1946,  addressed  to  K.  A.  Wright  by 
plaintiff's  counsel; 

Plaintiff's  Exhibit  25 — copy  of  a  registered  letter 
dated  May  13,  1947,  addressed  to  K.  A.  Wright  by 
l)laintiff's  coimsel; 

Plaintiff's  Exhibit  26 — a  two-page  letter  dated 
May  14,  1947,  addressed  to  plaintiff  Hall  by  J.  Har- 
old Decker; 

Plaintiff's  Exhibit  27— copy  of  a  letter  dated  May 
19,  1947,  addressed  to  J.  Harold  Decker  by  plain- 
tiff's counsel: 

Plaintiff's  Exhibit  28— a  letter  dated  June  11, 
1947,  [3264]  addressed  to  plaintiff's  comisel  by  J. 
Harold  Decker; 

Plaintiff's  Exhibit  29 — copy  of  a  letter  dated  June 
18,  1947,  addressed  to  J,  Harold  Decker  by  plain- 
tiff's counsel; 

Plaintiff's  Exhibit  30— copy  of  a  letter  dated 
September  19,  1947,  addressed  to  J.  Harold  Decker 
by  plaintiff's  counsel; 

Plaintiff's  Exhibit  31— a  letter  dated  September 
30,  1947,  addressed  to  plaintiff's  counsel  by  J.  Har- 
old Decker; 

Plaintiff's    Exhibit   32— copy   of   a    letter   dated 
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October  6,  1947,  addressed  to  J.  Harold  Decker  by 
plaintiff's  counsel; 

Plaintiff's  Exhibit  33 — copy  of  a  registered  letter 
dated  November  29,  1947,  addressed  to  K.  A.  Wright 
by  plaintiff's  coimseh 

20.  That  plaintiff's  Exhibit  34  is  the  agreement 
dated  September  15,  1944,  between  plaintiff  and  de- 
fendants (Exhibit  D  attached  to  the  complaint). 

21.  That  plaintiff's  Exliibit  35  is  the  proposed 
supplemental  agreement  (Exhibit  E  attached  to  the 
complaint) . 

22.  That  plaintiff's  Exhibit  36  is  the  assignment 
(Exhibit  C  attached  to  the  complaint). 

23.  That  plaintiff's  Exhibit  37  is  Wright  patent 
2,338,372  (Exhibit  A  attached  to  the  complaint). 

24.  That  plaintiff's  Exhibit  38  is  Wright  patent 
2,374,317  (Exhibit  B  attached  to  the  complaint). 

25.  That  plaintiff's  Exhibit  39  is  Wright  patent 
2,392,352.  [3265] 

26.  That  defendants'  Exhibit  A  is  an  advertise- 
ment of  plaintiff  appearing  in  the  Oil  Weekly  of 
July  7,  1941. 

27.  That  defendants'  Exhibit  B  is  an  advertise- 
ment of  plaintiff  appearing  in  the  Oil  &  Gas  Journal 
of  September  11,  1941. 

28  That  defendants'  Exhibit  C  is  a  mimeo- 
graphed copy  of  a  paper  entitled  "Oil  Well  Cement- 
ing, etc.,"  by  P.  H.  Jones  and  Denis  Berdine,  sub- 
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sequently   published   in  the   Petroleum   World   of 
June,  1940,  Volume  37. 

29.  That  defendants'  Exhibit  D  is  plaintiff  Hall's 
statement  of  royalties  due  for  the  last  quarter  of 

1944  and  accompanying  check  for  royalties. 

30.  That  defendants '  Exhibit  E  is  plaintiff  Hall's 
statement  of  royalties  due  for  the  first  quarter  of 

1945  and  accompanying  check  for  royalties. 

31.  That  defendants '  Exhibit  F  is  plaintiff  Hall 's 
statement  of  royalties  due  for  the  first  quarter  of 

1946  and  accompanying  check  for  royalties. 

32.  That  defendants'  Exhibit  G  is  plaintiff  Hall's 
statement  of  royalties  due  for  the  second  quarter 
of  1946  and  accompanying  check  for  royalties. 

Dated :     This  15th  day  of  May,  1948. 

/s/  THOS.  E.  SCOFIELD, 

/s/  PHIL  SUBKOW, 

Attorneys  for  Plaintiff. 

/s/  LYON  &  LYON, 

/s/  R.  E.  CAUGHEY, 

Attorneys  for  [3266]  Defend- 
ants. 
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WILLIAM  A.  DOBLE 

called  as  a  witness  by  defendants,  being  first  sworn, 
was  examined  and  testified  as  follows: 

Tlie  Clerk :     Will  you  state  your  name,  please  1 
The  Witness :     William  A.  Doble. 

Direct  Examination 
By  Mr.  L.  E.  Lyon: 

Q.     What  is  your  occupation,  Mr.  Doble? 

A.  I  am  a  professional  engineer,  registered  pro- 
fessional enginer  in  the  State  of  California. 

Q.  You  are  engaged  in  a  business.  What  is  that 
business?  [3440] 

A.  I  am  engaged  in  a  consulting  engineering 
business  relating  primarily  to  patent  matters, 
patent  cases,  patent  investigations  and  the  like. 

Q.  Are  you  a  registered  patent  attorney,  reg- 
istered to  practice  before  the  United  States  Patent 
Office?  A.    Yes,  sir. 

Q.  Have  you  at  any  time  during  your  profes- 
sional activity  actually  prepared  and  prosecuted 
patent  applications  before  the  United  States  Patent 
Office?  A.     Yes,  sir;  I  have. 

Q.     Do  you  do  any  of  that  work  now? 

A.  No,  I  haven't  on  my  own  account  practiced 
before  the  Patent  Office  for  some — oh,  12  to  14  years, 
I  would  judge. 

Q.  How  long  have  you  been  engaged  in  this 
engineering  practice  of  advising  prospective  pat- 
entees, Mr.  Doble? 

A.     Approximately  30  years,  taking  out  the  time 
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I  spent  in  the  second  World  War  serving  with  the 

Government. 

Q.  You  say  you  are  a  registered  engineer,  reg- 
istered to  practice  in  the  State  of  California? 

A.     Yes,  sir. 

Q.  You  received  your  training  in  engineering 
where  ?  A.     Stanford  University. 

Q.  Have  you  at  any  time  acted  m  the  capacity 
of  an  expert  witness  in  patent  matters  before  the 
courts?  [3441]  A.     Yes,  sir. 

Q.  For  how  many  years  have  you  been  engaged 
in  that  activity? 

A.     Oh,  I  would  say  between  25  and  30  years. 

Q.  You  have  testified  in  the  courts  in  California, 
have  you  ?  A.     Yes,  sir. 

Q.     Both  the  Northern  and  Southern  Districts  ? 

A.     Yes,  sir. 

Q.     And  in  other  states  in  the  United  States? 

A.     Yes,  sir. 

Q.     In  what  states? 

A.  The  State  of  AYashingion,  the  State  of  Ohio, 
and  the  State  of  Oklahoma. 

Q.     Arizona?  A.     And  the  State  of  Arizona. 

Q.     Oregon?  A.     And  the  State  of  Oregon. 

Q.     All  of  these  in  different  patent  cases? 

A.    Yes,  sir. 

Q.     Invohing  what  type  of  patents,  Mr.  Doble? 

A.  Generally  patents  related  to  mechanical  de- 
vices, a  great  many  different  natures. 

Q.     Has  the   Circuit   Court   of   Appeals   of   the 
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Ninth  Circuit  at  any  time  commented  upon  your 

activity  as  a  [3442]  patent  expert "? 

A.     Yes,  sir. 

Q.     In  what   cases'? 

A.  In  the  case  of  International  Harvester  Com- 
pany V.  Killefer  Manufacturing  Co.;  and  in  the 
case  of  the  Killefer  Manufacturing  Co.  v.  Dinuba 
Associates,  Ltd. 

Q.     Do  you  have  the  citations  to  those  cases? 

A.  Yes,  sir.  I  have  the  citation  in  the  Patent 
Quarterly,  volume  19,  pages  9-13 ;  and  there  appears 
on  page  11  the  following  quotation: 

"The  only  expert  witness  who  testified  at  the 
hearing  before  the  Special  Master  was  W.  A.  Doble, 
Jr.,  called  on  behalf  of  defendants  as  mechanical 
engineer  and  qualified  as  such  expert." 

At  that  time  I  operated  under  the  name  of  Wil- 
liam A.  Doble,  Jr.  Since  that  time  my  father  has 
passed  away  and  I  have  dropped  the  "Junior." 

That  quotation  is  found  in  the  case  of  Interna- 
tional Harvester  Co.  v.  Killefer  Manufacturing  Co. 

Then,  again,  in  the  case  of  Killefer  Manufacturing 
Co.  V.  Dinuba  Associates  there  appears — the  citation 
is  found  in  the  Patent  Quarterly,  volume  19,  pages 
124  through  129,  and  the  following  quotation  is 
found  on  page  146; 

"These  were  segregated  into  three  types  by  the 
witness  William  A.  Doble,  Jr.,  who  testified  [3443] 
for  the  defendant.  We  quote  from  his  testimony 
the  following  classification  which  seems  to  be  an 
accurate  description  of  the  various  types."  [3444] 


2950  Jesse  E.  Hall,  etc.,  vs. 

(Testimony  of  William  A.  Doble.) 

Q.  (By  Mr.  L.  E.  Lyon)  :  In  what  cases  have 
you  recently  testified,  in  the  Southern  District  of 
California,  in  the  federal  court,  do  you  recall,  Mr. 
Doble? 

A.  Yes.  I  just  recently  testified  in  the  case  of 
Niagara  Blower  Company,  a  corporation,  versus 
Refrigeration  Engineering  Corporation,  and  that 
case  was  heard  by  Judge  Ernest  A.  Tolin. 

I  also  testified  in  the  case  of  the  Huck  Manu- 
facturing Company  versus  the  Townsend  Com- 
pany, and  that  case  was  likewise  tried  before  Judge 
Ernest  A.  Tolin. 

Q.  You  recently  testified  in  the  Northern  Dis- 
trict of  California  in  a  case ;  what  was  that  case  ? 

A.  That  case  was  the  case  of  Charles  H.  Martin 
versus  the  Be-Ge  Manufacturing  Company  of  Gil- 
roy,  and  that  case  was  tried  before  Judge  Lemmon 
in  San  Francisco. 

Q.     When? 

A.     The  trial  was  started  December  15th. 

Q.  That  was  during  a  recess  in  this  trial,  was  it 
not?  A.     Yes,  sir. 

Q.     Who  were  the  attorneys  that  tried  that  case? 

A.  The  attorney  for  the  defendant,  whom  I 
worked  with,  was  primarily  Mr.  Percy  Webster.  He 
was  a  directing  attorney,  but  due  to  certain  condi- 
tions in  his  family  he  was  unable  to  attend  the 
trial,  so  the  firm  of  Flehr  and  Sw^ain  tried  the  case. 
An  attorney  by  the  name  of  John  Swain  was  the 
actual  [3445]  attorney  that  tried  the  case. 
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Q.  All  right.  Now,  have  you  made  a  study  of 
the  K.  A.  Wright  patents,  No.  2,338,372,  Exhibit 
37;  No.  2,374,317,  Exhibit  38,  and  the  K.  A.  Wright 
Patent  No.  2,392,352,  Exhibit  39? 

A.     Yes,  sir. 

Q.  In  that  study,  have  you  considered  the  prose- 
cution of  the  applications  which  resulted  in  the 
grant  of  those  i^atents,  as  of  when  they  were  pending 
before  the  United  States  Patent  Office'? 

A.     Yes,  sir. 

Q.  Have  you  conducted  or  witnessed  any  tests  of 
apparatus  as  shown  in  the  '317  patent,  Exhibit  No. 
38? 

A.  Yes,  sir,  I  have  directed  the  testing  of  such 
an  apparatus. 

Q.  Have  you  in  those  tests  made  any  comparative 
tests  of  the  operation  of  the  plaintiff's  structure,  the 
Weatherford  scratchers,  as  those  scratchers  are 
exemplified  by  a  scratcher  like  that  included  in  Ex- 
hibit EL,  Mr.  Doble?  A.     Yes,  sir,  I  have. 

Q.  I  will  hand  you  a  scratcher  which  I  have 
marked  for  identification  as  Exhibit  E J  and  ask  you 
if  you  have  tested  any  scratchers  of  the  plaintiff 
like  Exhibit  EJ?  A.     Yes,  sir,  I  have. 

Q.  Now,  in  testing  the  scratchers  like  Exhibit 
EJ,  did  [3446]  you  make  any  change  in  the 
scratcher?  A.     Yes,  sir. 

Q.     What  change  was  that? 

A.  It  was  necessary  to  shorten  the  length  of  the 
wire  bristles  to  operate  in  a  6%-inch  diameter 
cylinder,    and    to    that    extent    the    Hall    type    or 
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"Weatlierford  type  of  scratcher  that  I  tested  was 

different  from  Exhibit  E J. 

Q.  The  scratcher  which  you  actually  tested,  of 
the  Weatherford  Company,  like  Exhibit  EJ,  was 
placed  in  evidence  before,  in  the  public-use  proceed- 
ings, was  it  not?  A.     Yes,  sir. 

Q.  AVas  that  identical  with  Exhibit  EJ  except 
for  the  length  of  the  wires? 

A.  Yes,  sir,  allowing  for  the  slight  differences 
there  are  in  the  manufacture  of  scratchers  of  this 
nature.  No  two  are  really  identical.  [3447] 

*  vr  * 

The  Court :  Well,  the  foundation  is  laid  and  the 
objection  is  overruled.  The  exliibit  is  received  in 
evidence. 

The  Clerk:     Exhibit  EJ.  [3450] 

*     *     * 

The  AYitness:     19. 

The  Court :     Do  you  wish  to  start  with  11  ? 

The  Witness:  I  Avould  prefer  to  start  with  Ex- 
hibit NNNN-11. 

Mr.  L.  E.  Lyon:  Let  us  see  if  that  is  the  same 
one,  Mr.  Doble. 

The  Witness :  Yes,  that  is  the  same  as  his  Honor 
has. 

A.  Illustrated  or  depicted  in  Exhibit  NNNN-11 
is  a  testing  machine  built  for  the  purpose  of  testing 
the  operation  of  the  several  different  types  of 
scratchers  so  as  to  determine  their  operating  fhar- 
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acteristics ;  and  the  type  of  machine  which  is  shown 
in  Exhibit  NNNN-ll   follows  the  recommendation 
made  in  the  Hall  file  wrapper  627,031. 

Q.     013?  A.     013. 

Q.     Exhibit  what? 

A.  Exhibit  K.  And  in  that  file  wrapper  I  will 
refer  to  page  8,  lines  11  to  19. 

Q.  In  this  case,  Mr.  Doble — pardon  me — I  be- 
lieve you  are  reading  from  the  exhibit.  You  might 
hand  that  one — [3453]  and  this  is  our  copy — so 
that  you  will  follow  the  same  procedure  all  the  way 
through. 

The  Court:  These  photographs  have  only  been 
marked  for  identification,  is  that  correct? 

Mr.  L.  E.  Lyon:  Yes,  your  Honor;  I  believe  that 
is  correct. 

The  Court:  Is  there  any  objection  on  the  part 
of  the  plaintiff  to  the  court  making  use  of  them? 

Mr.  Scofield:     No,  sir. 

The  Court:  Veiy  well.  I  have  before  me  Exhibit 
Iv  open  at  page  8. 

The  Witness :  Yes,  your  Honor.  And  if  you  will 
read  from  line  11  through  line  16 — pardon  me — from 
line  26  on  page  8,  through  line  11  on  page  9? 

The  Court:  Line  26,  beginning  with  ''The  un- 
usual mechanical  action"? 

Mr.  L.  E.  Lyon:     Yes,  sir. 

The  Witness :  Yes,  your  Honor.  Shall  I  read  that 
in  the  record,  Mr.  Lyon? 

The  Court:     It  might  make  it  more  readable. 

The  Witness :     Thank  vou. 


2954  Jesse  E.  Hall,  etc.,  vs. 

(Testimony  of  William  A.  Doble.) 

A.  "The  miusual  mechanical  action  of  the  abrad- 
ing wires  has  been  determined  by  mounting  the 
scratcher  on  a  piece  of  pipe  and  reciprocating  it 
within  a  pipe  of  larger  diameter.  As  the  scratcher 
is  being  [3454]  run  in  a  dummy  oil  well  of  this  sort 
it  has  been  noted  that  the  whiskers  are  pointed  up- 
wardly in  the  same  direction  as  the  scratcher  is 
lowered  into  the  hole,  and  as  the  direction  of  the 
scratcher  is  reversed  the  free  ends  of  the  wires  hold 
their  position  against  the  inside  of  the  pipe  or  well 
bore  as  they  are  rotated  upon  their  coiled  springs 
as  fulcrums.  As  the  wires  rotate  in  arcs  passing 
from  the  relative  vertical  to  a  horizontal  position 
with  reversal  of  the  movement  of  the  pipe,  the 
scratcher  sleeve  or  collar  is  caused  to  rotate  upon 
the  pipe,  relieving  somewhat  the  tension  in  the 
wires. ' ' 

Then  I  will  refer  to  Plaintiff's  Exhibit  69,  which 
is  the  file  wrapper.  Hall  file  wrapper  serial  No. 

55619.  [3455] 

*     *     * 

The  Witness:  Yes,  I  would  like  to  read  it,  your 
Honor,  if  I  may. 

The  Court:     You  may. 

A.  "As  the  scratcher  is  being  rim  in  a  dummy 
oil  well  of  this  sort " 

Excuse  me.  I  got  the  wrong  line.  Strike. 

"The  imusual  mechanical  action  of  the  abrading 
wires  has  been  determined  by  mounting  the  scratcher 
on  a  piece  of  pipe  and  reciprocating  it  within  a  pipe 
of  larger  diameter.  As  the  scratcher  is  being  run 
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in  a  dummy  oil  well  of  this  sort,  it  has  been  noted 
that  the  whiskers  are  pointed  upwardly  in  the  same 
direction  as  the  seratcher  is  lowered  into  the  hole, 
and  as  the  direction  of  the  seratcher  is  reversed  the 
free  ends  of  the  wires  hold  their  position  against 
the  inside  of  the  pipe  or  well  bore  as  they  are 
rotated  upon  their  coiled  springs  as  fulcrums.  As 
the  wires  rotate  in  arcs  passing  from  the  relative 
vertical  to  a  horizontal  position  with  reversal  of  the 
movement  of  the  pipe,  the  seratcher  sleeve  or  collar 
is  caused  to  rotate  upon  the  pipe,  relieving  somewhat 
the  tension  in  the  wires.  This  eliminates  the  dead 
thrust  action  longitudinally  of  the  wires  which  is 
present  when  the  sleeve  is  fixed  on  the  casing  and 
the  wires  are  [3456]  rigidly  attached  to  the  sleeve." 

Mr.  Scofield:  Is  that  "dead  thrust"'?  Did  you 
say  "dead  thrust"? 

The  Witness:  Yes,  I  did.  I  will  read  that.  "This 
eliminates  the  dead  thrust  action." 

Then,  next,  I  would  like  to  refer  to  Plaintiff's 
Exhibit  4  and  to  page  8  of  Plaintiff's  Exhibit  4, 
reading 

Mr.  L.  E.  Lyon:     Just  a  moment.  [3457] 

The  Court:  Plaintiff's  Exhibit  4  is  a  catalog  of 
the  Weatherford  Spring  Company. 

The  Witness:     Yes,  your  Honor. 

The  Court:     Very  well. 

The  AYitness :  And  page  8,  reading  the  left-hand 
column  under  the  title,  "  Weatherford 's  Reversible 
Seratcher  Crawls  for  Complete  Cleaning  Job,"  and 
I  will  read  that  whole  paragraph  entitled  "Fig.  5": 
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"A  Weatherford  Scratcher  on  casing,  that  is 
centered  by  Spiral  Centralizers,  lias  conformed  to 
tlie  pattern  of  the  well  and  also  has  crawled  around 
its  entire  surface  as  the  casing  was  reciprocated  to 
remove  jelled  mud  from  a  key-seat  and  mud  cake 
growth  from  out  of  crevices  and  bit  rout-outs. 
In  order  to  observe  this  crawling  action  and  also 
the  reversing  action  of  the  Weatherford  Scratcher, 
the  operator  need  only  shove  one  into  a  joint  of 
surface  pipe  and  work  it  back  and  forth  with  the 
strength  of  the  hands." 

Those  statements  by  the  plaintiff,  that  the 
scratcher  may  be  tested  in  a  pipe  of  larger  diameter 
than  the  casing,  were  adopted  by  defendant  in  mak- 
ing the  machine,  testing  machine,  as  illustrated  in 
Defendants'  Exhibit  NNNN-11.  The  machine  as 
sho^oi  in  this  exhibit  includes  a  stand 

Mr.  L.  E.  Lyon:  Now,  pardon  me,  Mr.  Doble,  but 
does  [3458]  the  court  have  Exhibit  NNNN-11  before 
it? 

Wait  imtil  the  court  has  Exhibit  NNNN-ll  be- 
fore it,  please. 

The  Witness:     Yes,  sir,  it  does. 

The  Court:     That  is  the  photograph? 

The  Witness:  That  is  the  photogTaph,  your 
Honor. 

Briefly,  that  structure,  photogTaph,  Exhibit 
NNNN-11,  inchides  a  three-legged  stand  having  a 
cylindrical  collar  affixed  at  its  upper  end,  upon 
which  cylindrical  pipe  such  as  shown  in  this  Exhibit 
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NNNi^-11,  and  there  indicated  by  the  numeral  24, 
is  supported  on  the  flange  by  a  circular  flange  which 
is  formed  integTal  with  the  pipe  section  24. 

In  order  to  eliminate  any  tendency  of  operating 
the  scratcher  through  the  pipe  or  cylinder  24  which 
might  affect  its  rotating  action,  a  rod,  which  in  this 
case  is  a  square  rod,  and  I  will  describe  it  more 
fully  later  on,  as  I  wish  now  merely  to  give  an  over- 
all picture  of  the  apparatus,  was  provided  with  slid- 
ing bearings  through  sufficient  portions  of  the 
triangular  frame  so  that  that  rod  could  be  recipro- 
cated up  and  down  without  influence  of  the  operator 
in  any  way  affecting  the  rotating  characteristic  of 
the  scratcher  under  test. 

The  mounting  on  that  square  rod  is  a  simulated 
casing.  A  simulated  casing  is  provided  with  stops  at 
the  top  and  bottom,  as  I  will  point  out  later,  and  be- 
tween those  stops  is  secured  or  fastened  one  of  the 
scratchers  which  is  to  be  [3459]  tested. 

The  scratcher  is  free  to  rotate  on  the  simulated 
casing.  It  is  free  to  travel  between  the  two  stops. 

By  means  of  the  crank  handle  which  extends  to 
the  right  of  the  tripod  or  three-legged  frame — that 
is  an  operating  lever.  So,  by  means  of  raising  the 
lever,  the  square  rod  is  caused  to  move  downwardly 
to  carry  the  scraper  or  scratcher  through  the 
cylinder  and  in  that  way  to  observe  the  action  of 
that  scratcher  during  its  travel  through  the  casing. 

And  then,  by  reversing  the  actuation  of  the  operat- 
ing handle,  reversal  of  the  scratcher  can  be  obtained 
and  the  scratcher  moved  to  the  upper  end  of  the 
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cylinder.  That  operation  can  be  repeated  as  many 

times  as  desired. 

In  relation  to  the  actual  construction  of  the  test 
frame,  I  call  attention  to  Defendants'  Exhibit 
NNNN-12. 

Mr.  L.  E.  Lyon :  Wait  a  minute,  now.  Pardon  me 
for  just  one  moment,  please,  Mr.  Doble.  You  are 
using-  Exhibit  NNNN-11.  Thank  you. 

Pardon  me,  your  Honor. 

The  Witness :  That  is  it.  I  am  now  referring  to 
Defendants'  Exhibit  NNNN-12,  and,  as  yoirr  Honor 
\x\\\  observe,  the  frame  here  is  stripped  and  does  not 
contain  the  cylinder  with  its  flange,  nor  does  it 
contain  the  simulated  casing  nor  the  scratcher 
mounted  on  the  simulated  casing. 

Tn  this  figure  it  will  be  observed  that  there  [3460] 
are  certain  numbers  which  have  been  placed  on  the 
photogTaph,  representing  the  several  parts  of  the 
structure.  For  example,  the  three  legs  are  designated 
l)y  the  numerals  1,  2  and  3.  The  frame  is  provided 
with  the  ring  4  to  which  the  upper  ends  of  the  three 
legs  are  securely  welded. 

Below  the  ring  4,  the  frame  is  provided  with  a 
brace  structure  5  and  also  with  a  brace  structure  6. 

The  two  brace  structures,  5  and  6,  are  provided 
Avith  bearings  7,  which  bearings  7  are  provided  with 
square  holes  through  which  the  square  operating 
shaft  8  is  free  to  slide  and  yet  is  prevented  from 
rotation. 

Pivotally  connected  to  the  lower  end  of  the  square 
operating  rod,  at  9,  are  a  pair  of  actuating  links  10. 
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The  links  10  extend  upwardly  and  are  joined  to  the 

inner  end  of  the  crank  lever  11. 

In  turning  the  crank,  lever  11  is  jdI voted  or  joined 
upon  the  front  leg  1  of  the  test  frame  by  the  bear- 
ing 13. 

As  shown  in  this  view,  there  is  a  pin  14  which 
extends  through  the  front  leg  1  and  against  which 
the  forward  end  of  the  crank  arm  engages.  That 
pin  is  for  the  purpose  of  holding  the  square  operat- 
ing rod  or  reciprocating  rod  in  its  upper  position 
and  preventing  movement  of  the  crank  handle  until 
that  pin  14  has  been  removed. 

The  very  forward  end  of  the  crank  arm  is  pro- 
vided with  an  operating  handle  12  for  convenience 
of  the  operator  in  [3461]  causing  the  reciprocating 
rod  to  move  upwardly  or  do^vnardly  with  relation 
to  the  frame. 

Next  it  will  be  observed  that  positioned  on  the 
square  reciprocating  rod  are  bearing  supports  or 
bearings  15  and  16.  Each  of  these  bearing  supports 
is  provided  mth  a  Timken  bearing. 

Does  your  Honor  have  any  question  with  regard 
to  the  structure  of  that  portion  of  the  machine 
which  I  have  now  described? 

The  Court:  How  do  you  operate  arm  12?  Does 
this  turn? 

The  Witness:     No.  That  swings 

The  Court:     Well,  does  it  go  up  and  down? 

The  Witness:  It  is  like  pumping  an  old  well,  a 
water  well. 

The   Court:     I   was    wondering   why   it    is   con- 
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striicted  in  such  manner  as  that.  Is  that  to  give  you 

additional  leverage? 

The  Witness:  Yes,  and  to  make  it  at  a  more 
convenient  angle  for  the  operator  to  actuate,  and,  of 
course,  before  that  handle  can  be  operated,  the  pin 
14  must  be  removed. 

The  Court:     I  think  I  understand  it. 

The  AVitness:  Then,  if  your  Plonor  will  turn  to 
Defendants'  Exhibit  NNNN-13,  we  find  the  frame 
of  a  test  machine  in  the  same  condition  and  in  the 
same  relationship  as  shown  in  the  prei^ous  exhibit, 
Defendants'  Exhibit  NNNN-12.  However,  there  has 
been  added  to  the  upper  end  of  the  reciprocating 
square  rod  8  a  simulated  w^ell  casing  18.  [3462] 

And  in  this  exhibit,  mounted  on  the  simulated  cas- 
ing 18  are  stop  rings  20  and  21.  The  stop  ring  20 
is  the  lower  of  the  two  rings,  and  the  stop  ring  21 
is  positioned  adjacent  the  upper  end  of  the  simulated 
casing.  Those  stop  rings  are  provided  with  Allen 
setscrews  for  locking  the  stop  rings  in  any  ad- 
justed position  or  to  provide  for  their  removal  from 
the  simulated  casing  18  in  a  convenient  manner. 

I  would  also  call  attention  at  this  time  to  the 
lockscrew  19  which  projects  do^^aiwardly  through 
the  upper  bearing  bracket  15  and  is  used  for  en- 
gaging the  upper  edge  of  the  simulated  casing  18 
so  as  to  lock  the  simulated  casing  18  against  rotation 
with  relation  to  the  square  reciprocating  rod  8. 

Now,  I  w^ould  next  turn  to  Defendants'  Exhibit 
NNNN-15,  and  this  exhiliit  is  similar  to  the  other 
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exhibits  which  I  have  referred  to,  with  the  exception 
that  only  the  upper  portion  of  the  test  frame  has 
been  illustrated  and   added,  to   the   other  exhibits 
which  I  have  described,  the  cylinder  24. 

In  connection  with  Exhibit  NNNX-IS,  I  would 
also  like  to  refer  to  Defendants'  Exhibit  NNNN-11, 
which  shows  the  entire  test  machine  and  illustrates 
the  same  parts  which  have  been  added  to  the  test 
frame  as  are  shown  in  Exhibit  NNNN-IS. 

So  we  find  added  to  the  test  frame  flange  23  of 
the  cylinder  24. 

In  Defendants'  Exhibit  NNNN-11  the  numerals 
appear  on  [3463]  the  photograph,  whereas,  in  De- 
fendants' Exhibit  NNNN-15,  the  numerals  are  not 
indicated  on  the  photograph. 

Exhibit  NNNN  is  an  enlargement  and  shows  more 
clearly  the  upper  portion  of  the  test  frame  as  it  ap- 
pears in  Exhibit  NNNN-11. 

The  Court:     AYhat  was  that  last? 

The  Witness :     NNNN-11  (indicating  exhibit) . 

The  Court :     Preceding  that  ? 

The  Witness:     NNNN-15  (indicating  exhibit). 

The  flange  of  the  cylinder  24,  cast  flange  23  of 
cylinder  24,  is  removably  secured  upon  the  ring  4 
of  the  test  stand  by  means  of  thumbscrews  25,  so 
that  the  cylinder  may  be  readily  mounted  upon  or 
removed  from  the  test  frame. 

I  now  call  attention  to  a  scratcher — I  believe  I 
have  indicated  the  other  scratcher  by  the  numeral 
22 — which  is  mounted  on  the  simulated  casing  18 
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and  is  confined  thereon  by  the  lower  collar,  stop 

collar  20,  and  the  upper  stop  collar  21. 

The  scratcher  22  is  free  to  rotate  on  the  simulated 
casing  18  as  well  as  slide  between  the  two  stops  20 
and  21. 

Now,  the  machine  as  it  was  set  up  and  operated  is 
ready  to  demonstrate  the  operation  of  the  scratcher 
22  in  its  entrance  into  the  cylinder,  its  progress 
through  the  cylinder  down  to  the  bottom  of  the 
cylinder.  It  was  not  run  through  the  bottom,  but 
stopped  adjacent  the  bottom  of  the  cylinder.  [34&i] 

The  Court:     What  is  the  length  of  that  cylinder? 

The  Witness :  It  is  about  a  foot  and  a  half,  your 
Honor,  as  I  remember  it. 

The  Court:  Is  there  any  particular  reason  for 
that  particular  length  ? 

The  Witness:  Just  convenience  of  operation, 
your  Honor.  It  would  not  make  any  difference  if  it 
were  a  hundred  feet.  The  main  operation  takes 
place,  that  we  are  interested  in,  at  the  reversal 
points,  where  you  start  upwardly  from  the  bottom 
stroke  or  downwardly  from  the  upper  end  of  the 
top  stroke. 

The  Court:  And  that  reversal  point  is  deter- 
mined by  the  lugs  on  the  casing,  the  station  of  the 
lugs  on  the  casing? 

The  Witness :  Yes,  your  Honor,  plus  the  amount 
you  operate  the  handle.  You  operate  the  handle  to 
move  the  scratcher  downwardly  to  the  bottom  of  the 
cylinder  and  then  you  reverse  the  motion  of  the 
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handle,  so  as  to  move  the  scratcher  upwardly  through 

the  cylinder  to  the  upper  end  of  the  cylinder. 

The  Court:  Well,  I  wasn't  referring  to  this  par- 
ticular device.  I  was  referring  to  its  use  in  a  well. 

The  Witness:     Yes. 

The  Court :  You  simulated  that  condition,  I  take 
it  by  these  two  rings  here,  so  that  when  the  scratcher 
is  going  up  [3465]  or  down  wdthin  the  space  per- 
mitted between  the  two  rings — they  are  num- 
bered  

The  Witness :     20  and  21,  your  Honor. 

The   Court:     20   and   21,   then   the   reversal 

takes  place,  is  that  it  ? 

The  Witness:  That  isn't  quite  so.  For  example 
supposing  we  start  with  Exhibit  NNNN-11.  Now,  we 
want  to  pass  the  scratcher  22  down  through  the 
cylinder.  We  cause  the  operating  handle  to  move, 
which  in  turn  causes  the  reciprocating  rod  8  to 
move  downwardly.  The  tirst  thing  that  will  happen 
is  that  the  wires  of  the  scratcher  22  will  engage  the 
upper  surface  of  the  cylinder,  and  that  is  shown  in 
Exhibit  AT.  [3466] 

The  Court :  When  the  wires  of  the  scratcher  en- 
gage the  rim  of  the  pipe  at  the  well,  the  rim  of  the 
casing,  Figure  NNNN-15,  then  I  take  it  the  wires 
bend  upward? 

The  Witness:  Not  when  they  first  engage  it, 
your  Honor. 

The  Court:  When  pressure  is  applied  they  will 
bend  upward,  will  they  not? 

The  Witness :     That  is  correct,  then,  vour  Honor. 
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First  of  all  the  wires  will  engage  the  upper  surface 
of  the  flange  of  the  cylinder.  The  scratcher  will 
stay  stationary  during  the  movement  of  the  simu- 
lated cylinder  through  it  imtil  the  upper  stop  21  en- 
gages the  upper  surface  of  the  sleeve  of  the  scratcher, 
and  then  force  can  be  applied  to  the  scratcher  to 
force  it  down  into  the  cylinder ;  and  at  that  time  the 
wires  of  the  scratcher  will  flex  upwardly  and  angu- 
larly f orwardly.  They  resist  mo\ing  into  the  bore  of 
the  casing  24. 

The  Court:  I  take  it  at  a  certain  point  on  the 
descent  they  take  a  position  and  retain  that  posi- 
tion? 

The  Witness:  Yes,  your  Honor.  And  then  when 
the  operating  shaft  moves  upwardly,  the  scratcher 
will  remain  stationary  until  the  upper  stop  ring 
engages  the  bottom  of  the  scratcher,  the  scratcher 
l)ody,  and  force  the  scratcher  bod}^  upwardly.  The 
wires  wall  remain  substantially  stationary  until  they 
pass  their  center  of  flexure,  and  then  rather  [3467] 
easily  the  wires  will  progress  the  casing,  that  is, 
the  sleeve  of  the  scratcher  around  on  the  simulated 
casing. 

Mr.  L.  E.  Lyon:  I  thinly,  Mr.  Doble,  you  had 
better  have  the  first  part  of  that  last  statement  of 
yours  read,  because  I  think  you  said  "upper"  when 
you  meant  *' lower."  I  am  referring  to  the  rings. 

The  Witness :  AA^ould  you  read  that,  please,  Mr. 
Reporter  ? 

Mr.  L.  E.  Lyon:     AATiere  you  started  to  move  the 
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scratcher  up,  you  said  the  upper  ring  engaged  the 

scrateher. 

The  Witness:  Maybe  we  can  have  the  testimony 
corrected  to  read,  ''that  when  the  lower  stop  ring  20 
engages  the  bottom  of  the  sleeve  portion  of  the 
scratcher  and  the  ui3ward  movement  of  the  square 
operating  rod  continues,  then  the  scratcher  will 
move  upwardly." 

Q.  There  is,  is  there  not,  Mr.  Doble,  in  this  as 
well  as  in  the  operation  of  these  scratchers  in  a 
well  a  point  where  the  casing  will  move  through  the 
scratcher  and  the  scratcher  will  stay  stationary? 

A.     Yes,  sir ;  that  is  correct. 

Q.     And  that  is  on  both  points  of  reversal  ? 

A.     Yes,  sir. 

Q.     And  that  is  what  you  are  pointing  out  now? 

A.     Yes,  sir. 

The  Court:  Then  the  distance  between  the  two 
lugs  in  a  real  oil  well,  the  distance  between  those  two 
rings  on  [3468]  your  model  here,  determines  when 
they  will  bend? 

The  Witness:  Yes,  your  Honor,  in  relation  to 
the  start  of  the  upward  movement  or  downward 
movement  of  the  pipe. 

The  Court:     Yes. 

The  Witness:     Yes,  the  distance  left  between. 

The  Court :  I  would  say  it  this  way :  determines 
how  long  the  scratcher  will  remain  at  one  position? 

The  Witness:     Yes,  sir;  that  is  correct. 

The  Court:  Is  there  any  reason  to  assign  any 
particular  distance  ? 
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The  Witness:  Yes,  your  Honor,  there  is.  That 
distance  is  determnied  by  the  amount  of  length 
necessary  in  order  to  lift  the  casing  so  that  the  slips 
up  on  the  rotary  table  can  be  freed.  They  have  to 
hold  the  casing  in  order  to  put  a  new  length  of  cas- 
ing, attach  new  lengths  of  casing  to  that  which  has 
already  gone  into  the  well.  So  in  order  to  do  that, 
they  have  to  relieve  the  casing  that  has  already 
gone  down  into  the  well  from  the  elevators  of  the 
tower,  and  then  the  casing  would  be  free  to  drop  to 
the  bottom  of  the  well  if  something  did  not  hold  it 
there ;  and  to  provide  that  it  is  held,  the  rotary  table 
is  provided  with  slips  which  hold  it. 

But  after  the  next  leng-th  of  casing  has  been  added 
to  that  which  is  already  extending  down  into  the 
wtU,  then  that  string  of  casing  must  be  lifted  a 
short  distance  to  lift  the  [3469]  tapered  wedges,  to 
free  the  tapered  wedges  so  they  can  be  pulled  out 
and  then  the  entire  string  lowered  down  for  the 
length  of  that  additional  casing,  and  then  the  opera- 
tion is  repeated. 

The  Court :  So  that  stationing  of  the  lugs  on  the 
casing  must  accommodate  that  operation,  is  that 
it? 

The  Witness:  That  is  the  only  purpose,  your 
Honor,  except  to  give  freedom  of  rotation.  If  it 
were  not  for  that  space  required  for  releasing  the 
slips,  the  two  stop  rings  could  be  positioned  closely 
adjacent  each  side  of  tlie  scratclier  [3470]  sleeve. 


Kenneth  A.  Wright,  etc.  2967 

(Testimony  of  William  A.  Doble.) 

A.  I  am  referring  now  to  Defendants'  Exhibit 
NNNN-15,  and  I  will  call  attention  to  the  scrateher 
which  is  mounted  upon  the  simulated  cylinder  18. 
The  scrateher  in  this  case  is  a  wall-cleaning  guide  of 
the  Jones  type  such  as  shown  in  Figure  26  of  De- 
fendants' Exhibit  X. 

Q.  And  like  the  models  on  Exhibit  EM-1  over 
there,  the  pipe,  Mr.  Doble  ? 

A.  Like  them  but — yes,  I  guess  they  are  very 
similar  to  the  scratchers  on  Exhibit 

Q.     EM-1  is  the  pipe'?  A. EM-1. 

Q.  And  the  two  scratchers  that  I  referred  to 
that  are  on  that  exhibit  are  Exhibits  IIII  and  EC, 
respectively  ?  A.     That  is  correct,  sir. 

That  scrateher  which  I  have  just  referred  to  was 
run  into  the  cylinder,  down  to  the  bottom  of  this 
cylinder,  then  moved  up  to  the  upper  end  of  the 
cylinder  without  permitting  the  wires  to  leave  the 
cylinder.  That  operation  was  carried  [3471]  on  for 
several  reciprocations,  that  is,  up  and  down  move- 
ment of  the  scrateher  in  the  cylinder.  In  doing  so  the 
action  of  the  wires  during  their  travel  through  the 
cylinder  either  upwardly  or  downwardly  was  ob- 
served; also  the  action  of  the  wires  at  the  lower 
reversal  point  as  well  as  at  the  upper  reversal  point, 
and  at  each  of  the  reversal  points  it  was  observed 
that  the  sleeve  or  body  portion  of  the  scrateher 
rotated  a  small  amount.  And  I  would 

Q.  Now,  Mr.  Doble,  right  there — pardon  me  for 
interrupting  you — was  a  tracing  made  or  a  pattern 
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made  of  the  path  made  by  the  wires  which  you  have 

just  now  described? 

A.  Yes,  Mr.  Lyon,  at  a  later  date,  but  not  at  the 
time  that  the  tests  which  I  am  referring  to  were 
run. 

Q.  You  sa}'  the  pattern  was  made  at  a  later 
date? 

A.  Yes,  sir;  and  with  a  different  cylinder  than 
is  shown  in  Defendants'  Exhibit  NNNN-15. 

Q.  Just  so  this  might  be  correlated,  let  us  take 
up  the  second  test  that  was  made,  then,  if  there  was 
a  second,  or  a  third,  whichever  it  was  of  this  Jones 
and  Berdine  type  of  scratcher  and  its  pattern,  if 
one  was  made,  so  we  will  get  them  all  together. 

A.     In  order — may  I  fuiish  my  last? 

Q.     Yes,  you  may.  Pardon  me. 

A.  I  had  not  quite  finished  when  you  interrupted 
me.  [3472] 

^ly  observation  of  the  lingers  during  the  travel 
down  through  the  cylinder  or  upwardly  through  the 
cylinder  was  that  the  wires  traveled  in  a  straight 
path  between  the  reversal  points;  that  is,  the  path 
was,  as  near  as  one  could  observe  in  the  structure 
set  up  as  in  Defendants'  Exhibit  NNNN-15,  the 
wires  traveled  straight  down  to  the  stopjDing  point 
in  the  cylinder,  then  during  the  reversal  the  sleeve 
or  bod}^  portion  of  the  scratcher  progressed  around 
the  simulated  casing,  and  from  that  point  the  mres 
traveled  straiglit  upwardly  within  the  bore  of  the 
cylinder  until  the  u|:)per  reversal  point  was  reached. 
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Now  in  order  to  demonstrate  that  I  directed  that 
a  cylinder  be  made  which  could  be  separated  into 
two  halves.  Such  a  cylinder  was  made  of  steel  and 
the  cylinder  24,  as  shown  in  Defendants'  Exhibit 
NNNN-15,  was  removed  from  the  machine  and  the 
new  cylinder  which  was  made  in  two  halves,  the 
internal  bore  of  which  was  ground  so  it  was  abso- 
lutely smooth  and  that  bore  was  coated  with  show- 
case or  show  card  paint,  which  is  black  and  is  very 
soft,  and  that  cylinder  was  mounted  on  the  test  stand 
and  a  scratcher  similar  to  the  scratcher  which  is 
shown  in  Defendants'  Exhibit  NNNN-15,  was  placed 
in  the  machine  in  the  same  mamier  as  shown  in 
this  exhibit  and  was  progressed  down  into  the 
cylinder,  and  then  up  to  the  upper  extremity  of  the 
cylinder,  and  then  down  into  the  cylinder  and  then 
up  and  out  of  the  cylinder,  making  [3473]  two  com- 
plete cycles  of  operation — two  downstrokes  and  two 
upstrokes — before  withdrawing  the  scratcher  from 
the  cylinder. 

And  in  that  respect  I  will  refer  now  to  Defend- 
ants' Exhibit  NNNN-27. 

Does  your  Honor  have  a  copy  of  it?  Is  it  in  your 
book? 

The  Court:     It  is. 

The  Witness:     Thank  you. 

The  Court:     It  has  just  been  inserted. 

A.  Defendants'  Exhibit  NNNN-27  is  a  photo- 
graph illustrating  one-half  of  the  cylinder  structure 
like  the  cylinder  24,  and  in  the  photograph  may  be 
observed   the   upper   horizontal   flange,    the    down- 
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wardly  extending  tube  or  casing,  together  with  side 
flanges  which  have  a  series  of  holes  at  the  side  of 
the  bore  portion  of  the  cylinder;  and  those  holes 
were  for  the  purpose  of  bolting  the  two  halves  to- 
gether, with  taper  pin  holes  provided  so  that  the 
two  halves  could  be  brought  into  exact  register. 

As  I  say,  the  iimer  surface  of  the  cylinder.  De- 
fendants' Exhibit  NNNN-27,  was  coated  with  a 
show  card  paint  on  the  inner  surface. 

As  before,  the  scratcher  was  moved  down  to  the 
lower  end  of  the  cylinder,  up  to  the  approximately 
upper  end  of  the  cylinder,  down  to  the  bottom  of  the 
cylinder  again,  and  then  up  and  out.  We  could 
have  continued  making  more  [3474]  strokes  but 
I  was  afraid  to  do  so  would  only  confuse  the  number 
of  lines  which  the  free  ends  of  the  wires  scribed  by 
scratching  off  the  black  paint  from  the  metal  sur- 
face of  the  cylinder.  [3475] 

The  cylinder  was  taken  apart  and  was  photo- 
graphed, and  photogi-aph  Defendants'  Exhibit 
NNNN-27  is  one  of  the  photographs  produced  of 
that  test. 

And  you  will  notice  on  the  upper  flange,  right- 
hand  flange,  there  is  a  letter  "J."  I  placed  that  on 
the  flange  of  the  half  so  that  I  could  identify  the 
half-cylinder  as  that  cylinder  in  which  the  wall- 
cleaning  guide  of  the  Jones  type  was  operated. 

Q.  Now,  Mr.  Doble,  what  is  the  significance  of 
any  of  the  saw  teeth  at  the  bottom  of  Exhibit 
NNNN-27,  scribed  lines? 

A.     It  indicates  or  illustrates  the  rotation  of  the 
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sleeve  portion  of  the  scratcher  with  relation  to  the 

simulated  casing  during  the  reversal  point  at  the 

lower  end  of  the  stroke  of  the  scratcher,  into  the 

cylinder. 

Q.     How  does  it  so  illustrate  that  rotation? 

A.  By  the  manner  in  which  the  free  ends  of  the 
wires  have  scribed  a  new  line  which  starts  from  the 
lower  end  of  the  vertical  line  and  swings  to  the  left 
and  then  progresses  upwardly  to  the  upper  end  of 
the  cylinder  in  again  an  approximately  straight  line. 

Q.  What  is  the  significance,  if  any,  of  the  dis- 
tance between  the  two  lines  that  you  have  just  de- 
scribed ? 

A.  Those  indicate  the  amounts  of  rotation  of  the 
sleeve  of  the  scratcher  body.  [3476] 

Q.  Now,  how,  Mr.  Doble,  in  your  opinion,  does 
the  tracing  of  Exhibit  NNNN-27  compare,  if  at  all, 
with  Figure  27  of  the  Jones  and  Berdine  Exhibit 
X  report? 

A.     They  are  strikingly  similiar. 

Q.  Will  you  just  point  out  what  you  mean  by 
^'strikingly  similiar,"  and  I  will  place  the  Jones 
and  Berdine  report  before  you  ?  Where  is  Exhibit  X 
and  where  is  the  Jones  and  Berdine  report? 

Under  Figure  27  of  Jones  and  Berdine,  I  believe 
there  is  an  enlargement  of  a  fragment  of  that 
l^hotograph,  too.  What  was  that  enlargement? 

Well,  just  use  that  now,  Mr.  Doble. 

A.  I  have  before  me  Defendants'  Exhibit  X, 
which  is  a  copy  or  is  the  Jones  report,  and  I  have 
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turned  to  Figure  27  of  Defendants'  Exhibit  X  and 
will  call  attention  to  the  cylinder,  cast  from  the 
cylinder,  to  which  the  letter  "A"  by  means  of  a 
lead  line  is  directed.  And  it  will  be  observed  in 
Figure  27  the  up  and  down  striations  formed  in 
the  cast  billet,  which  correspond  very,  very  closely 
to  the  up  and  down  scribed  lines  in  Defendants' 
Exhibit  NNNN-27. 

Also,  at  the  lower  end  of  the  cast  billet,  as  illus- 
trated in  Figure  27,  there  are  progressions  or  diver- 
sions of  the  serrations,  indicating  a  rotation  of  the 
scratcher  collar  about  the  simulated  casing  in  the 
well  bore. 

Mr.  L.  E.  Lyon:  Mr.  Doble,  pardon  me,  I  do 
not  like  to  [3477]  interrupt  you,  but  if  I  may  state, 
I  see  that  Exliibit  J  in  the  Patent  Office,  which  is 
a  photographic  reproduction  of  Figure  27  of  Ex- 
hibit X  and  which  was  marked  hj  Mr.  Barkis 
during  the  taking  of  his  deposition  which  has  been 
copied  into  the  record,  was  not  offered  and  marked, 
and  which  is  a  photographic  reproduction  of  the 
figure  you  are  referring  to,  and  I  would  like  to  ask 
that  that  photograph  be  marked  Exhibit  NNNN-28. 

The  Court :     It  will  be  so  marked. 

(The  photograph  referred  to  was  marked 
Defendants'  Exhibit  NNNN-28  for  identifica- 
tion.) 

Mr.  Scofield:     No  objection. 
The  Witness  As  I  was  pointing  out,  the  jagged 
or  offset  lines  as  they  appear  at  the  bottom  end  of 
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Figure  27  of  Defendants'  Exhibit  X  very  closely 
correspond  to  the  tracing  made  by  the  ends  of  the 
wires  in  Exhibit  NNNN-27  either  at  the  lower  end 
or  at  the  upper  end  of  the  stroke,  where  reversal 
took  place,  in  each  case  indicating  clearly  there  was 
rotation  of  the  scratcher  collar  or  body  portion 
with  relation  to  either  the  well  casing  or  simulated 
well  casing. 

Q.  (By  Mr.  L.  E.  Lyon)  :  All  right.  Now,  I 
interrupted  you  to  bring  you  back  to  this  particular 
exhibit,  Figure  27  in  your  previous  answer  of  the 
description  of  the  tests  that  you  made.  Will  you  go 
back  to  where  I  interrupted  you,  Mr.  [3478]  Doble  ? 

A.     Yes,  sir. 

After  the  tests  were  run  on  the  structure  as  set 
up  in  Defendants'  Exhibit  NNNN-IS,  the  scratcher 
22  was  removed,  and  a  second  scratcher,  or  a  differ- 
ent scratcher,  was  mounted  upon  the  simulated 
casing. 

Q.  You  are  referring  back  now  to  the  first  tests 
that  you  ran?  A.     Yes,  Mr.  Lyon. 

Q.  And  let  us  get  them  named.  Those  were  the 
tests  that  were  run  in  Mr.  Wright's  back  yard, 
were  they  not? 

A.     Yes,  sir,  on  September  27,  1952. 

Q.     All  right. 

A.  I  will  turn  next  to  Defendants'  Exhibit 
NNNN-19.  In  this  exhibit  there  has  been  placed  on 
the  simulated  casing  a  scratcher  of  the  wall-cleaning 
guide.  The  wall-cleaning  guide  in  this  setup  was 
mounted   in   the   same   manner   as   was   the   wall- 
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cleaning  guide  of  the  Jones  type  of  Defendants' 

Exhibit  NNNN-15. 

Q.  Now,  Mr.  Doble,  you  used  the  wording 
*' wall-cleaning  guide."  You  differentiate  between 
the  Jones  scratcher  and  the  wall-cleaning  guide  in 
what  respect? 

A.  Only  in  the  manner  in  which  the  outer  ends 
of  the  wires  are  bent. 

Q.  And  in  the  wall-cleaning  guide  they  are  bent 
in  [3479]  which  direction? 

A.  The  ends  of  the  wall-cleaning  guide,  as  shown 
in  Exhibit  NNNN-19,  the  extreme  ends  of  the  wires, 
that  is,  the  free  ends  of  the  wires,  are  bent  up- 
wardly, curved  upwardly;  whereas,  in  the  wall- 
cleaning  guide  of  the  Jones  tjrpe  shown,  in  Defend- 
ants Exhibit  NNNN-15,  the  wires  extend  out  and 
their  free  ends  are  not   bent  upwardly. 

Q.     Which  way  are  they  bent,  sidewise? 

A.     They  are  bent  sidewise. 

Q.     Proceed. 

A.  The  scratcher  as  mounted  on  Defendants' 
Exhibit  NNNN-19  was  progressed  through  the 
cylinder  for  a  nimiber  of  strokes.  The  operation  of 
the  wires  was  observed. 

The  rotation  of  the  body  portion  of  the  scratcher 
was  observed,  the  section  of  the  wires  scratching 
the  cylinder,  and  their  travel  up  and  down  the 
cylinder  and  at  the  reversal  points  was  observed. 

And  then  the  scratcher  was  removed  from  the 
simulated  casing  in  the  manner  previously  de- 
scribed. 
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In  this  operation  it  was  observed  that  the  wires 
operated  exactly  in  the  same  way  as  they  did  when 
the  scratcher  shown  in  Defendants'  Exhibit 
NNNN-15  operated ;  namely,  during  the  dowmstroke 
the  free  ends  of  the  wires  scratched  a  straight  line 
down  the  internal  bore  of  the  cylinder;  at  the  re- 
versal point  the  wires  stood  still  during  [3480]  the 
initial  movement  of  the  scratcher  body  upwardly; 
rotation  of  the  scratcher  body  or  collar  was  observed 
during  the  reversal,  and  then  the  wires  progressed 
upwardly  in  a  substantially  straight  line  to  the 
upper  reversal  point,  at  which  time,  when  the  upper 
reversal  took  place,  there  was  an  additional  forward 
movement  or  rotation  of  the  scratcher  body  around 
the  simulated  well  casing. 

I  might  say  that  the  scratcher  body  always  rotated 
in  the  same  direction. 

Q.  Mr.  Doble,  is  there  a  mechanical  principle 
which  governs  this  rotation? 

A.     Yes,  sir,  there  is. 

Q.  Will  you  just  explain  that,  using  what  ex- 
hibits or  what  devices  that  you  want  to  explain  pre- 
cisely the  mechanical  principle  that  governs  this 
rotation  of  these  scratchers  in  these  operations  ? 

A.  Well,  I  have  been  trying  to  visualize  how  I 
could  best  explain  that,  and  in  order  to  explain  it 
to  myself  I  made  a  little  rough  .sketch. 

Q.     All  right. 

A.  I  have  it  here.  In  fact,  I  drew  it  this  morning. 
Would  you  care  to  have  it  ? 
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Mr.  L.  E.  Lyon:  I  would  like  to  have  it  marked 
for  identification,  if  you  are  going  to  use  it,  Mr. 
JDoble,  as  the  defendants'  exhibit  next  in 
order.  [3481] 

The  Court :     It  will  be  so  marked. 

Mr.  R.F.Lyon:     GD. 

Mr.  L.E.Lyon:     GD. 

(The  sketch  referred  to  was  marked  Defend- 
ants' Exhibit  GD  for  identification.) 

Q.  (By  Mr.  L.  E.  Lyon)  :  All  right.  You  have 
marked  it,  and  we  will  get  the  clerk  to  mark  it  later. 

A.     I  have  marked  it  in  pencil. 

Mr.  Scofield:     Could  I  take  a  look  at  it? 

Mr.  L.  E.  Lyon:     Would  you  like  to  look  at  it? 

Mr.  Scofield:     Yes. 

Mr.  L.  E.  Lyon:     Pardon  me. 

Q.     Do  you  want  that  other  model? 

A.     Not  yet. 

Q.     Ok. 

A.  I  have  before  me  Defendants'  Exhibit  GD. 
The  exhibit  is  a  sketch  which  I  have  made,  which 
includes  a  circle  which  I  will  mark  with  the  letter 
"a,"  small  "a" — all  my  letters  will  be  small — which 
represents,  or  which  I  have  drawn  to  represent, 
the  outer  peripheral  surface  of  a  scratcher  such  as 
the  wall-cleaning  guide. 

I  have  drawn  a  wire  whisker  or  finger,  I  will 
designate  with  the  letter  "b."  That  finger,  I  have 
drawn  it  only  as  extending  a  short  distance  around 
the  circle  "a"  to  indicate  that  the  finger  or  wire 
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''b"  does  extend  aromid  the  surface  of  [3482]  the 

casing  body. 

Then,  at  the  point  "c,"  the  wire  finger  leaves  the 
periphery  of  the  circle  "a"  and  extends  outwardly 
along  a  substantial  radial  line. 

Maybe  I  better  indicate  the  radial  line  of  the 
finger.  (Witness  marks  on  exhibit.)  And  I  will  draw 
the  radial  line  with  broken  dashes.  And  I  have  pur- 
posely drawn  that  finger,  at  least  I  have  tried  to 
draw  it,  as  a  true  radius  along  the  line  which  I 
will  now  designate  ^'d."  [3483] 

Mr.  Scofield:     Is  it  a  dotted  line? 

A.     It  is  a  broken  line. 

Mr.    Scofield:     Is    that   d? 

A.     That  is  d,  Mr.  Scofield. 

I  have  also  drawn  a  wire  finger  which  I  will  now 
designate  by  the  letter  e  and  the  wire  finger  which  I 
have  designated  with  the  letter  e  I  have  drawn 
in  ink,  that  is,  in  blue  ink,  it  appears  black  here  but 
it  is  blue  or  black,  which  extends  from  the  point  at 
w^hich  the  radius  of  finger  b  leaves  the  circle  a 
and  extends  up  to  the  end  of  the  finger  b  at  a  point 
which  I  will  mark  f.  Now  I  have  drawn  in  red  a 
parailelogram  of  forces  which  is  used  in  mechanics 
to  break  up  any  force  which  is  applied  in  a  diagonal 
direction  to  its  resultant  forces. 

Now,  we  will  assume  that  there  is  a  force  g  which 
I  have  indicated  by  a  small  red  arrow  pressing 
against  the  very  end  portion  of  the  finger  b,  and 
endeavoring  to  push  the  finger  toward  the  center 
of  the  circle  a. 
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That  force  g  will  then  be  resolved  into  two  forces, 
one  force  which  I  will  designate  by  the  letter  h 
and  the  other  force  w^hich  I  will  designate  by  the 
letter  i. 

Now,  the  force  h  is  tending  to  force  the  structure 
toward  the  center  of  the  circle  a;  whereas  the  force 
i  is  tangent  to  the  circle  a  at  c  and  is  the  force 
which  causes  or  tends  to  cause  rotation  of  the  collar 
sleeve  about  the  [3484]  casing. 

Now,  if  we  took  finger  e  or  wire  e  and  extended 
it  from  the  point  c  to  the  point  f  exactly  the  same 
diagram  of  forces  would  apply,  that  is  if  you  applied 
a  force  g  now  to  the  mre  e  instead  of  the  wdre  b,  the 
resultant  forces  would  be  identical  to  the  red  force 
h  and  the  red  force  i. 

The  Court:  They  are  resolved  into  two  sides  of 
a  right-angled  triangle,  are  they  not? 

The  Witness:  That  is  correct,  your  Honor,  and 
that  is  what  I  have  depicted  on  Defendants'  Exhibit 
GD. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Now,  one  of  those 
forces  tends  to — does  one  of  those  forces  that  you 
have  drawn  tend  to  have  any  effect  with  reference  to 
the  rotation  of  the  scratcher  collar?        A.     Yes,  sir. 

Q.     Which  one  is  that?  A.     The  force  i. 

Q.  Now,  Mr.  Doble,  you  have  made  a  comparison 
of  two  different  wires  extending  in  two  different 
directions.  I  will  x)lace  before  you  Exhibit  NNNN-22 
and  I  will  ask  you  to  explain  that  exhibit.  I  believe 
there  is  one  of  those  in  the  court's  file. 
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The  Court :  Do  those  forces  operate  the  same  way 
on  the  rough  sides  of  a  welH 

The  Witness :  Yes,  your  Honor,  because  the  force 
is  [3485]  applied  to  the  finger.  I  believe  I  could 
illustrate  that. 

The  Court:  I  don't  think  you  need  to  take  the 
time  to  illustrate  it. 

The  Witness :  I  could  illustrate  it  with  my  pencil, 
your  Honor. 

The  Court :  In  these  tests,  are  you  applying  what 
you  deem  to  be  the  extreme  resistance  to  the  move- 
ment of  these  fingers  or  bristles  or  wires  up  and 
down  the  well? 

The  Witness :  No,  your  Honor.  We  are  trying  to 
demonstrate  the  action  of  the  wires  as  they  operate 
up  and  down. 

The  Court:  You  are  demonstrating  them  in 
action  on  a  smooth  surface? 

The  Witness:    Yes,  your  Honor. 

The  Court:  I  take  it  that  the  interior  of  a  well 
is  anything  but  a  smooth  surface. 

The  Witness:  Yes,  your  Honor.  I  will  have  to 
agree  with  that. 

The  Court:  So,  do  you  make  any  allowance  for 
that,  or  is  your  room  for  accommodation  in  the 
cylinders  such  that  you  are  applying  the  extreme 
impediment  to  the  movement  of  the  wires,  to  the 
movement  of  the  scratcher  up  and  down  the  walls 
of  the  well  that  would  be  applied  under  any  cir- 
cumstances in  a  real  well? 

The  Witness:     Yes,  I  would  like  to  explain  that 
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ill  this  way,  your  Honor,  so  that  you  will  appreciate 

what  we  are  trying  [3486]  to  do : 

In  order  that  we  may  get  a  true  comparison 
between  the  several  different  types  of  scratchers, 
we  must  have  a  standard  condition  to  apply  to  all 
of  them,  and  the  only  standard  condition  we  could 
get,  that  we  knew  of,  or  at  least  that  I  knew  of  at 
the  time,  was  a  steel  cylinder  which  was  ground  on 
the  inside,  and  they  were  all  applied  to  that  same 
single  cjdinder,  so  that  there  couldn't  be  any  dif- 
ference in  the  condition. 

The  Court:  I  misconceived  your  purpose.  You 
weren't  attempting  to  simulate  conditions  that  would 
be  met  in  a  well  itself  but  were  merely  attempting 
to  compare  different  scratchers*? 

The  Witness:  Yes,  your  Honor.  Of  course,  the 
conditions  may  be  somewhat  different  in  a  well,  that 
I  will  agree  with  you,  but  they  do  give  you  an  idea 
of  how  they  would  operate  in  a  well,  and  we  have 
tried  some  scratchers  in  a  concrete  block  with  a  hole 
bored  in  it  so  they  would  have  the  roughened  sur- 
face more  comparable  to  what  we  would  get  in 
the  well,  and  as  far  as  I  could  observe  the  operation 
was  still  identical. 

The  Court :  At  any  rate,  your  purpose  here  was 
to  compare  different  models  and  types? 

The  Witness:     Yes,  correct. 

The  Court:  Under  substantially  identical  con- 
ditions? [3487] 

The  Witness:     Just  as  nearly  as  we  could  make 
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them,  so  that  there  could  be  no  question  but  what  we 

were  giving  each  one  a  fair  test  to  show  its  operating 

character. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Mr.  Doble,  you  have 
just  analyzed  one  wire  of  the  scratcher.  Now,  how 
many  wires  are  on  the  scratcher  of  the  Jones  and 
Berdine  type  of  scratcher,  figure  36  scratcher? 

A.  There  are  30  wires,  so  the  force  i  would  be 
multiplied  30  times,  that  is,  you  w^ould  have  30  times 
the  force  i  continuing  to  rotate  the  body  of  the 
wires  of  the  scratcher  around  the  casing. 

The  Court :  Are  they  each  operating  in  the  same 
direction'? 

The  Witness:  They  are  each  operating  tangen- 
tial. 

The  Court:  I  understand,  but  some  of  them 
might  be  operating  clockwise  and  others  counter- 
clockwise. 

The  Witness:  No.  They  would  be  all  operating 
in  the  same  direction,  because  the  effect  of  angula- 
tion or  inclination  is  all  the  same,  it  is  the  same  all 
the  w^ay  around. 

Mr.  Scofield:     The  inclination  of  what? 

The  Witness :     The  wire  in  relation  to  the  collar. 

Mr.  Scofield :     What  collar  ? 

The  Witness:     The  collar  of  the  scratcher  body. 

Mr.  Scofield:  But  if  there  is  no  inclination,  if 
they  are  all  radial [3488] 

The  Witness:  Well,  they  aren't  radial.  We 
haven't  any  that  are  radial. 

The  Court:     I  was  thinking  of  the  possibility  of 
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one  wire  getting  in  a  hole,  in  some  identation  in  the 
hole  of  the  well  that  might  push  it  in  the  opposite 
direction  from  the  others. 

The  Witness:  I  don't  see  how  it  could  do  that, 
get  in  the  hole  and  not  work  because  it  would  then 
engage  the  wall  and  be  pressing  against  the  wall. 
Those  wires  are  in  motion  with  a  distance  between 
the  surface  of  the  scratcher  body  and  the  diameter 
of  the  well,  so  as  you  press  down  a  wire,  another 
has  to  bend  because  you  are  going  to  shorten  the 
distance  and  the  wire  has  to  bend  or  it  has  to 
move  the  body  of  the  scratcher  around.  You  prob- 
ably would  get  a  combination  of  both. 

The  Court :  Would  you  say  that  the  rotation  is  in 
the  same  direction  because  the  force  of  the  move- 
ment is  straight  and  even  in  each  instance  and 
that  one  wire,  if  it  met  with  some  obstacle  different 
from  the  others,  might  exert  less  force  or  greater 
force  % 

The  Witness:     Yes. 

The  Court :  But  whatever  force  would  be  exerted 
toward  rotation  would  be  in  the  same  direction. 

The  Witness:  That  is  correct,  your  Honor,  but 
I  think  that  we  should  appreciate  that  the  wires 
of  the  scrtacher  do  [3489]  not  extend  completely 
radial  from  the  wall  of  the  scratcher  to  the  wall  of 
the  well.  They  are  inclined  both  upwardly  and  for- 
wardly.  In  other  words,  we  have  the  cylinder  which 
I  have  now  in  my  hand,  which  is  Exhibit  CE-2,  and 
the  wire  extends  substantially  in  a  direction  like 
that    (indicating),   because   it  won't   fit  this   way. 
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because  the  diameter  of  a  hole  is  smaller  than  the 
length  of  the  wire  and  therefore  it  has  to  be  pushed 
upwardly  and  in  being  pushed  upwardly  it  will 
take  the  least  resistance  and  move  forwardly  along 
the  hole  of  the  well  bore.  That  is  clearly  observed 
in — I  think  we  have  one  of  the  models  here  that 
shows  the  scratcher  in  the 

The  Court :     Yes,  I  have  a  mental  picture  of  that. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Mr.  Doble,  what  is 
the  significance  of  this  rotation,  anyw^ay? 

A.  Personally,  I  don't  think  it  amounts  to  any 
significance,  material  significance,  in  this  regard: 
If  we  take  a  scratcher  such  as  I  have  in  my  hand, 
which  is  Defendant's  Exhibit  CG,  we  can  fasten 
that  to  the  casing  by  welding,  and  in  plaintiff's 
catalogs  they  say  that  they  can,  their  scratchers 
can  be  welded  to  the  casing.  So  it  is  welded  solid. 
They  cannot  move  in  relation  to  it.  In  that  case 
you  could  reciprocate  and  mechanically  rotate  the 
scratcher  at  the  same  time  and  clean  the  wall  during 
that  rotation  and  reciprocation.  [3490] 

INTow,  it  is  simpler,  however,  if  we  mount  the 
scratcher  so  it  will  rotate  by  itself  on  the  casing. 
In  that  case,  it  is  only  necessary  to  reciprocate  the 
casing  up  and  down  and  due  to  the  action  of  the 
wires  on  the  wall,  they  will  cause  the  rotation  of 
the  body  portion  of  the  scratcher  to  progress  around 
the  well  wall. 

Now,  the  importance  of  that  is  this :  The  distance 
between  the  ends  of  the  scratchers  would  leave  a 
wall  of  mud,  and  in  order  to  remove  that  wall  of 
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mud,  which  would  represent  the  distance  between 
the  upper  ends  of  the  wires  and  the  well  wall,  you 
have  to  move  it  just  a  little  bit,  3^ou  don't  have  to 
move  it  very  much,  in  fact  it  is  better  that  you  do 
not  move  it  too  much,  because  you  have  to  progres- 
sively remove  the  mud  or  the  filter  cake,  mud  cake, 
as  you  reciprocate  up  and  down,  so  it  is  merely  a 
matter  of  convenience. 

The  Court:  It  may  add  something  to  the  effi- 
ciency of  the  device? 

The  Witness:  I  think  that  is  a  matter  of  how 
you  rotate  it  and  how  you  reciprocate  it.  It  is  more 
convenient,  I  Avill  say  that,  but  the  final  result  will 
be  the  same. 

Q.  (By  Mr.  L.  E.  Lyon)  :  What  you  are  trying 
to  do,  taking  an  expression  which  has  heretofore 
been  used,  is  to  get  those  wires  to  hunt? 

A.  That  is  correct,  hunt  and  find  and  get  a  new 
location  [3491]  like  we  see  on  the 

Q.  Exhibit  NNNN-27  I  believe  is  what  you  are 
looking  for. 

A.  I  have  lost  it.  The  scribes  of  the  lines  on  the 
wall  of  the  well. 

Q.     Exhibit  NNNN-27. 

A.     which  is  Exhibit  NNNN-27  which  showed 

the  new  path  scribed  by  the  wires  at  each  recipro- 
cation so  it  gradually  went  around  and  scraped  off 
all  the  mud,  and  that  is  all  you  have,  there  is  noth- 
ing mysterious  or  miraculous  about  it.  It  is  just  a 
A^ery  plain  and  simple  expedient.    It  is  a  character- 
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istic  of  all  the  scratchers  I  have  ever  run,  and  I 

have  operated  a  great  many  of  them.   I  have  never 

found  one  that  did  not  rotate  on  the  casing  when 

it  was  reciprocated  up  and  down  and  at  the  reversal 

point. 

Q.  And  that  shifting  or  hunting  of  the  wires 
is  illustrated  by  the  movement,  the  changing  of  the 
path  of  the  wire  in  different  strokes  as  shown  in 
Exhibit  NNNN-27,  is  that  correct,  Mr.  Doble  ? 

A.     That  is  correct.  [3492] 

Q.  Now,  proceed,  Mr.  Doble.  Let  me  ask  you 
this:  You  had  just  described  NNNN-19,  using  what 
you  defined  as  a  wall-cleaning  guide.  Did  you  sub- 
sequently make  a  cylinder  tracing  of  that  type 
scratcher,  similar  to  NNNN-27  photograi)h  that  we 
just  referred  to?  A.     Yes,  sir. 

Q.     Well,  where  is  that? 

A.  I  have  before  me  Defendants'  Exhibit 
NNNN-23-A  and  -23-B.  No.  Excuse  me.  I  have 
got  the  wrong  one.  I  have  the  one  for  the  wall- 
cleaning  guide. 

Q.  That  was  the  one  marked  ''2,"  was  it  not, 
Mr.  Doble,  corresponding  Avith  the  exhibit  that  was 
numbered — '^W"  was  the  Weatherford? 

A.     That  is  correct;  "W"  was  Weatherford. 

Q.     Was  No.  NNNN-21-B? 

A.  Yes,  sir;  that  cylinder  which  is  shown  in 
NNNN-21-B.  I  don't  seem  to  have  NNNN-21-A  in 
front  of  me  at  the  moment.   Maybe  I  have. 

Q.     Was  there  two  of  them? 

A.     Yes,  I  have  it  now. 
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Q.     You  have  them  both?  A.     Yes,  sir. 

Q.     Okay. 

A.  I  have  before  me  now  photographs  which  are 
Defendants'  Exhibits  NNNN-21-A  and  -21-B.  The 
cylinder  [3493]  illustrated  in  these  two  exhibits  is 
a  larger  cylinder  which  had  an  internal  diameter 
of  9%  inches,  and  was  for  the  purpose  of  testing 
the  large  size  wall-cleaning  guide.  And  in  the  same 
way  I  had  the  large  cylinder  prepared  which  could 
be  divided  into  two  halves,  was  made  of  steel,  was 
bolted  together  and  was  held  in  perfect  alignment 
by  taper  pins.  The  internal  diameter  was  ground 
so  it  would  be  as  smooth  as  possible.  The  interior 
surface  was  coated  with  a  black  coat  of  show  card 
paint,  which  is  very  soft  and  easily  scratchable  on 
the  surface. 

We  mounted  the  wall-cleaning  guide  on  the 
test  machine  as  shown  in  Defendants'  Exhibit 
NNNN 

Q.     20,  I  believe. 

A.     I  can't  make  out  what  this  is. 

Mr.  R.  F.  Lyon:     NNNN-20. 

The  Witness :     It  looks  like  it  may  be  18. 

Mr.  L.  E.  Lyon:     NNNN-20,  wasn't  it? 

A.  Well,  NNNN-20  also  shows  it.  NNNN-20.  In 
this  case  it  was  necessary  to  remove  the  simulated 
casing  18  as  shown  in  Defendants'  Exhibit  NNNN- 
19  and  place  on  the  reciprocating  square  rod  a 
larger  simulated  casing. 

Q.     Or  collar — oh,  casing.   Pardon  me. 

A.     Casing  to  simulate  a  Si/o-inch  casing.   And 
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on   that   simulated   casing,    in   the    same   way,   we 
mounted  a  wall-cleaning-  guide,  as  is  clearly  illus- 
trated in  Defendants'  [3494]  Exhibit  NNNN-20. 

Q.  How  did  that  wall-cleaning  guide  compare 
with  Exhibit  104,  Mr.  Doble?  I  will  place  Exhibit 
104  before  you  so  you  will  know  what  I  am  talking 
about. 

A.  It  was  as  close  as  normally  any  of  these 
scratchers  are  made.  It  was  very  close,  if  not  the 
same  scratcher. 

I  might  also  point  out,  and  it  can  be  seen  in  this 
figure  clearly,  that  the  upper  stop  collar  21  is 
graduated  around  its  lower  periphery  or  calibrated 
so  that  by  making  a  mark  on  the  body  of  the 
scratcher  and  aligning  that  mark  with  the  zero 
calibration  on  the  upper  stop  ring  the  rotation  of 
the  collar  during  the  reciprocation  could  be  meas- 
ured directly  in  inches. 

I  might  say  that  was  done  on  all  of  these  tests. 

In  the  same  way,  the  scratcher  which  is  the  wall- 
cleaning  guide  of  Defendants'  Exhibit  NNNN-20 
was  reciprocated  in  the  cylinders  as  shown  in  De- 
fendants' Exhibit  NNNN-21-A  and  NNN'N-21-B, 
and  the  lines  indicated  on  the  internal  diameter  or 
internal  bore  of  the  cylinders  is  scratched  and  the 
scratch  lines  were  photographed  as  they  appear  on 
the  two  exhibits. 

Q.  Mr.  Doble,  how  does  what  you  have  referred 
to  in  these  tests  as  being  the  cylinders  upon  which 
these  lines  were  scribed  correspond  with  the  pipe 
required  in  a  test  procedure  set  up  in  the  Hall  ap- 
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plication,  for  example,  [3495]  Exhibit  69,  on  page  8, 

as  you  have  previously  read  if? 

A.  I  v^ould  say  they  were  to  the  greater  extent 
the  same,  but  we  provided  a  protection  which  they 
did  not  provide.  There  was  no  way  of  preventing 
rotation  of  the  scratcher  or  casing  by  hand  as  it 
was  shoved  through  the  simulated  well  bore  by 
hand,  whereas  in  our  test  apparatus  we  not  only 
provided  a  smooth  bore  which  was  identical  for 
all  of  the  scratchers,  but  we  provided  a  mechanism 
by  which  the  person  moving  the  scratcher  through 
the  bore  could  not  cause  it  to  rotate  in  any  way. 

Q.  In  the  application  procedure  it  says  that  you 
mount  the  scratcher  on  a  pipe.  What  corresponds 
with  a  pipe  in  your  test  apparatus? 

A.     Simulated  casing  18. 

Q.  It  says  to  reciprocate  the  pipe  with  the 
scratcher  on  it  in  a  pipe  of  larger  diameter.  Which 
is  the  pipe  of  larger  diameter  in  your  test  appa- 
ratus? A.     The  casing  24. 

Q.  You  have  described  the  only  perceptible  dif- 
ference that  you  know  between  the  two  test  oper- 
ations, Mr.  Doble ;  that  is,  that  you  prevented  your 
casing  from  rotating  and  there  is  nothing  said  in 
their  requirements  about  preventing  the  casing  from 
rotating;  is  that  correct? 

A.     That  is  correct,  sir. 

The  Court:     In  whose  requirements?  [3496] 

Mr.  L.  E.  Lyon:  In  Mr.  Hall's  of  the  Hall  ap- 
plication.  I  mean  this  test  procedure,  your  Honor. 

The  Court:     Referring  to  what  exhibit? 


Kenneth  A.  Wright,  etc.  2989 

(  Testimony  of  William  A.  Doble. ) 

Mr.  L.  E.  Lyon:  69  and  Exhibit  4  and  Ex- 
hibit K. 

Now,  Mr.  Doble,  have  you  finished — no,  I  don't 
believe  you  finished  your  exposition  of  Exhibits 
21- A  and  21-B.  I  notice  with  respect  to  these 
particular  photographs  that  there  are  certain  marks 
indicating  a  start  up  and  out  written  on  Exhibit 
21-A.  So  that  this  record  Avill  be  clear,  will  you 
explain  what  was  meant  by  that  "start"? 

Mr.  Scofield:    Is  this  NNNN-21-A'? 

Mr.  L.  E.  Lyon:     And  "up  and  out"?   21-A. 

Mr.  Scofield:    Is  it  NNNN-21-A? 

Mr.  L.  E.  Lyon:    Yes. 

The  Court:     21-B,  is  it  not,  Mr.  Lyon? 

Mr.  L.  E.  Lyon:  I  may  have  them  reversed  and 
marked  here.    I  will  have  to  ask  your  Honor. 

The   Court:     According  to  the   exhibit  here 

Mr.  L.  E.  Lyon:     That  may  be  the  right  one. 

The  Court:     that  is  21-B. 

Mr.  L.  E.  Lyon:  All  right.  I  have  mine  marked 
backwards,  then.  I  will  see  that  the  witness  has  his 
marked  correctly,  too. 

The  Witness:  The  exhibits  I  have  are  not 
marked. 

Mr.  L.  E.  Lyon:  Well,  I  will  give  you  one  that 
is.   That  [3497]  is  the  one  that  corresponds. 

A.     The  exhibit  which  you  have  handed  to  me, 

Mr.  Lyon,  has  the  following  words  written  on  it, 
and  I  will  read  from  the  top,  from  left  to  right. 
The  first  title,  we  might  call  it,  is  "dash-dot  line." 
And  there  is  a  lead  line  leading  from  that  title 
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down  to  one  of  the  lines  scribed  by  one  of  the  wires 
as  it  progressed  down  through  the  cylinder  bore; 
and  that  particular  wire  sort  of  scribed  in  its  pas- 
sage do^vn  and  made  w-hat  might  be  called  a  dash 
line.  Some  of  the  other  wires  at  times  operated 
similarly,  making  shorter  dashes,  so  they  are  more 
like  dots.  Just  why  the  wire  did  that  I  am  not  too 
sure.  However,  the  major  portion  of  the  wires  are 
clearly  scribed  as  full  lines  throughout  their  entire 
extent  or  the  greater  portion  of  their  extent. 

The  next  title  is  the  word  ''start"  with  a  lead 
line  indicating  to  the  point  at  which  that  particular 
wire,  or  the  free  end  of  the  one  wire  entered  the 
bore  of  the  cylinder. 

The  next  title  is  ''upper  end"  and  from  that  title 
there  is  a  lead  line  down  to  the  reversal  point  of 
one  of  the  lines  scribed  in  the  cylinder. 

The  next  title  is  the  Avord  "out"  with  a  lead  line 
to  the  x)oint  at  which  the  scribed  line  leaves  the  bore 
of  the  cylinder,  indicating  that  that  is  the  point 
w^here  the  free  end  of  thr  w^ire  left  the  cylinder 
bore. 

The  next  title  is  "dot-dash  line"  and  is  provided 
with  [3498]  a  lead  line  down  to  a  line  scribed  in  the 
cylinder,  a  portion  of  which  is  dashed  and  dotted- 
like,  similar  to  the  dash  line  which  I  previously 
I)ointed  out,  excepting  the  dashes  are  shorter  and 
there  are  mor(^  dots  in  that  line. 

Q.     All  right.    You  have   explained  Exhibit 

A.     I  haven't  finished  the  liottom  titles,  Mr.  Lyon. 

Q.     Oh,  pardon  me. 
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A.  Now  reading  from  left  to  right  the  bottom 
titles  on  Defendants'  Exhibit  NNNN-21-B,  I  find 
the  title  ''bottom"  and  a  lead  line  indicating  to  the 
bottom  of  one  of  the  straight  lines  and  the  loop 
portion  extending  to  the  right  from  the  bottom  point 
of  that  particular  line. 

The  next  title  indicates  "start  up"  I  guess  it  is. 
It  is  my  own  writing.  I  think  that  the  pen  did  not 
continue. 

Q.  Maybe  the  one  that  is  in  evidence  you  can 
read  better. 

The  Witness:     Is  it ''up"? 

The  Court:     "Startup." 

The  Witness:    "Start  up." 

The  Court:  I  take  it  from  the  lead  line  it  indi- 
cates that  the  line  which  reached  the  point  you  have 
marked  "bottom"  starts  its  upward  journey  from 
the  point  you  have  marked  "start  up." 

The  Witness:    Yes,  that  is  correct,  your  Honor. 

And  the  next  title  is  "bottom  2"  and  the  lead 
line  [3499]  from  that  title  leads  to  and  indicates 
the  bottom  of  the  stroke  of  a  second  one  of  the 
wires  of  the  scratcher. 

Q.  (By  Mr.  L.  E.  Lyon) :  These  tests  that  we 
attended  in  the  back  yard  of  Mr.  Wright's  home, 
you  tested  some  further  scratchers,  did  you  not  .^ 

A.     Yes,  sir. 

Q.     All  at  the  same  time  ?  A.     Yes,  sir. 

Q.     What  was  the  next  scratcher  that  was  tested  ? 

Mr.  Scofield :  Can  it  be  stipulated  that  the  plain- 
tiff was  not  represented  at  any  of  these  tests  ? 
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Mr.  L.  E,  Lyon:  The  plaintiff  was  not  there; 
that  is  correct. 

A.  The  next  test  that  ^Ye  made  was  to  place  a 
31/2-inch  Weatherford  type  of  scratcher  on  the  test 
machine  in  the  same  manner  in  which  we  placed 
the  31/2-inch  scratcher  of  the  Jones  type  as  shown 
in  Defendants'  Exhibit  NNNN-15. 

The  Court:  Which  Exhibit  shows  the  AVeather- 
ford  scratcher  so  mounted,  NNNN-17? 

The  Witness:  I  haven't  found  it  yet,  your 
Honor.  I  am  looking.  I  don't  have  a  photograiDh 
of  it. 

The  Court:     Is  that  it,  17? 

The  Witness:  No,  your  Honor.  That  is  a  Nu- 
Coil.  But  it  was  mounted  on  the  test  structure  in 
the  same  way  that  the  Jones  type  of  scratcher  was 
mounted  in  Defendants'  Exhibit  [3500]  NNNN-15. 

Q.  (By  Mr.  L.  E.  Lyon):  NNNN-16,  Mr. 
Doble,  doesn't  that  show  the  scratcher  that  ac- 
tually— no,  that  is  a  Nu-Coil.  Proceed.  Pardon  me 
for  interrupting  you,  Mr.  Doble. 

A.  Well,  as  I  was  stating,  a  Weatherford 
scratcher  which  had  been  l^ought  on  the  open  mar- 
ket and  had  the  wires  cut  to  the  proper  length — 
I  believe  the  wires  on  the  scratcher  were  five-inch 
ill  lengiih  and  they  would  not  fit  in  a  6%  cylindei', 
so  they  were  cut  to  the  pro])ei*  leng-th — and  that 
scratcher  was  mounted  on  the  test  machine  in  the 
same  manner  as  the  Jones  type  of  scratcher  was 
mounted    in    Defendants'    Exhibit    NNNN-lf).     In 
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place  of  cylinder  24  as  shown  in  Defendants'  Ex- 
hibit NNNN-15,  the  same  Gyg-inch  cylinder  which 
was  used  to  make  the  test  of  the  Jones-type  scratcher 
was  employed.  Before  employing  that  cylinder  for 
this  test  the  internal  bore  was  polished  out,  re- 
painted, and  was  bolted  together  with  the  taper 
pins  so  as  to  be  in  perfect  aligmnent. 

The  scratcher  was  free  to  rotate  and  free  to 
reciprocate  between  the  two  collars  and  was  rotated 
down,  up,  down,  up  and  out  of  the  cylinder  bore, 
and  the  tracing  formed  by  the  free  ends  of  the  wires 
is  clearly  shown  in  the  photograph  Defendants' 
Exhibit  NNNX-24-B. 

NNN'N-24-B  shows  the  manner  in  which  the  free 
ends  of  the  wires  moved  sidewise  at  the  reversal 
points,  indicating  [3501]  rotation  of  the  scratcher 
collar  during  the  reversal  of  the  scratcher  from  a 
down  to  an  upstroke  or  from  an  up  to  a  downstroke. 

And  I  might  call  attention  to  the  similarity  be- 
tween the  scribed  marks 

I  lost  the  one  with  the  ''J"  on  it,  Mr.  Lyon. 

Mr.  L.  E.  Lyon:     If  you  are  on  "J"  you  are  lost. 

The  Witness :     I  am  lost.  Well,  I  can  compare  it. 

The  Court:  The  one  with  the  ''J"  on  it  is 
NNNN 

Mr.  L.E.Lyon:     27. 

The  Court:     27. 

A.  Yes.  I  would  like  to  call  attention  to  the 
similarity  between  the  lines  scribed  on  NXXN-27 
and  NNNX-24-B. 

Q.     (By  Mr.  L.  E.  Lyon)  :    Is  there  indicated  any 
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difference  in  magnitude  of  rotation  by  these  scribed 

lines,  Mr.  Doble? 

A.  Yes,  there  is,  I  believe,  a  slightly  greater 
rotation  of  the  collar  of  the  Weatherf ord  scratcher ; 
and  that  is  in  conformance  with  my  observ'ation.  I 
watched  the  action  of  the  wires  during  all  of  these 
tests  and,  as  I  remember  it,  the  Weatherford  type 
of  scratcher  did  rotate  a  very  little  greater  at  each 
rotation  than  did  the  wall-cleaning  guide. 

The  Court:  You  could  observe  that  with  your 
eyes? 

The  Witness:  Well,  we  had  a  calibrated  scale 
on  the  [3502]  sleeve  so  we  could  actually  measure 
the  rotation. 

Q.  (By  Mr.  L.  E.  Lyon) :  Does  that  make  any 
difference  in  actual  operation,  Mr.  Doble? 

A.     No,  sir;  it  does  not. 

Q.     Why? 

A.  Because  the  wires  continuously  hunt,  as  you 
call  it,  or  move  around  the  bore  so  that  all  of  the 
surface  of  the  bore  is  scraped  clean  during  the 
conditioning  of  the  well  for  either  producing  or 
cementing. 

Q.  Mr.  Doble,  the  particular  scratcher  that  was 
used  in  this  third  test,  that  is,  the  Weatherford 
scratcher,  is  illustrated  by  one  of  the  photographs, 
I  believe  Exhibit  NNN'N-2r),  is  it  not? 

A.     Yes,  it  is. 

Q.     And  I  hand  you  Exhibit  NNNN-25. 

A.    Yes. 
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Q.  That  is  the  particular  scratcher  that  was 
used  in  the  tests  that  you  have  last  recounted? 

A.     Yes,  sir. 

The  Court:     That  is  the  AVeatherford  scratcher? 

Mr.  L.  E.  Lyon:     Yes. 

The  Witness:  A  Weatherford  scratcher,  your 
Honor,  and  this  Exhibit  NNNN-25,  that  is  the 
scratcher  used  in  the  tests  which  I  have  last  de- 
scribed. 

Q.  (By  Mr.  L.  E.  Lyon)  :  Mr.  Doble,  you  con- 
ducted further  [3503]  tests  with  other  scratchers 
that  same  day  at  Mr.  Wright's  back  yard.  What 
were  they? 

A.  We  tested  the  Nu-Coil  scratcher.  And  I  do 
not  see  a  Nu-Coil  of  the  3i/2-inch  size  moimted  on 
the  test  machine.  But  in  Figure  NNNN-17  there 
is  a  Nu-Coil  scratcher  of  a  5i/2-inch  size  mounted  on 
a  simulated  casing  in  the  test  machine,  in  which 
case,  also,  the  cylinder  24  has  been  removed  and  a 
larger  diameter  cylinder  placed  on  the  test  machine. 

Q.  We  tested  both  sizes  that  afternoon,  didn't 
we,  Mr.  Doble? 

A.  Yes,  sir;  we  did.  However,  I  did  at  a  later 
date  rim  a  test  on  a  Nu-Coil  scratcher  of  the  3%- 
inch  size  so  as  to  make  a  cylinder  which  we  could 
photograph  the  interior  of  to  find  out  and  observe 
the  character  of  lines  which  would  be  scribed  by 
that  form  of  scratcher.  And  I  would  call  attention 
to  defendants'  exhibit  NNNN-23-B. 

The  Court:     And  23- A? 

The  Witness:     And  23-A,  your  Honor,  yes. 
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Q.  (By  Mr.  L.  E.  Lyon)  :  Isn't  the  smaller  size 
shown  in  NNNN-16,  Mr.  Doble,  and  the  5i/2-inch 
size  in  NNNN-17?  At  least  our  list  says  so. 

A.  Well,  it  may  be  so,  Mr.  Lyon,  but  I  don't 
have  NNNN-16  before  me. 

Well,  that  is  the  scratcher,  your  Honor,  that  we 
used,  but  that  is  not  mounted  on  the  test  [3504] 
machine. 

Q.     I  see.   It  is  outside  of  the  test  machine? 

A.    Yes,  sir. 

The  Court :  You  are  referring  to  the  last  exhibit, 
NNNN-16,  is  that  it? 

The  AVitness:  Well,  that  is  the  scratcher  that 
w^as  mounted. 

The  Court:  I  am  merely  asking-  for  the  record 
so  the  record  will  show\ 

Mr.  L.  E.  Lyon:     Yes. 

The  Witness:  Yes,  that  is  the  scratcher  that 
was  mounted  on  the  test  machine  in  the  same  man- 
ner that  the  Jones-type  scratcher  was  mounted  as 
shown  in  Figure  NNNN-11. 

Mr.  Scofield:  If  your  Honor  please,  pardon  me 
for  interrupting.  But  this  scratcher  that  was 
marked  this  morning,  this  EJ,  is  the  scratcher  that 
was  supposed  to  coiTespond  to  this  NNNN-25  in 
your  book;  and  it  was  the  scratcher  about  which  I 
made  the  statement  wdth  regard  to  the  wires  and 
the  manner 

The  Court:  I  don't  know.  Are  you  offering  a 
stipulation  *? 

Mr.  Scofield:     I  am  now  just  calling  the  court's 
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attention  to  the  fact  that  this  scratcher  that  went 
in  this  morning  as  EJ  is  supposed  to  correspond 
to,  according  to  Mr.  Lyon's  statement  when  the 
scratcher  was  offered,  as  the  same  as  the  scratcher 
which  is  shown  in  NNNN-25. 

The  Court:     Is  it  so  stipulated?  [3505] 

Mr.  L.  E.  Lyon:  That  is  what  I  stated,  yes,  your 
Honor. 

The  Court:     Then  you  both  so  stipulate? 

Mr.  Scofield:     Yes,  sir. 

The  Witness:     May  I  proceed? 

Mr.  L.  E.  Lyon:     All  right,  Mr.  Doble,  proceed. 

A.  All  right.  I  was  stating  that  Defendants' 
Exhibit  NNNN-25  was  mounted  in  the  test  machine 
in  the  same  manner  as  the  Jones-type  scratcher 
was  mounted  in  Defendants'  Exhibit  NNNN-11. 

The  same  cylinder  which  was  used  in  the  test  of 
the  Weatherford  scratcher  and  the  Jones-type,  that 
is,  the  cylinder  which  was  made  in  two  halves,  was 
again  bolted  together  and  held  in  perfect  alignment 
with  taper  pins.  The  interior  bore  was  polished 
and  was  recoated  with  show  case  paint.  The 
scratcher  was  run  down  to  adjacent  the  bottom  end 
of  the  cylinder,  was  lifted  until  the  wires  a]> 
proached  the  upper  end  of  the  cylinder,  then  it  was 
progressed  down  to  the  bottom  of  the  cylinder 
again,  and  finally  lifted  clear  of  the  cylinder.  The 
cylinder  was  taken  from  the  machine,  the  two 
halves  were  separated.  The  two  halves  were  im- 
mediately photographed  and  they  appear  now  as 
Defendants'  Exhibit  NNNN-23-A  and  -23-B.    And 
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on  the  photographs  the  scribed  lines,  or,  that  is,  the 
lines  scribed  by  the  free  ends  of  the  wires  is  clearly 
shown,  especially  in  Defendants'  [3506]  Exhibit 
NNNN-23-B.  And  in  this  case  it  will  be  observed 
that  the  sidewise  path  of  the  free  ends  of  the  wires 
at  both  the  top  and  bottom  reversal  points  of  the 
stroke  extend  a  greater  distance  sidewise  than  in 
either  of  the  two  demonstrations,  again  showing 
that  the  collar  or  body  portions  of  the  scratcher 
rotated  with  relation  to  the  simnlated  casing. 

Q.  Now,  Mr.  Doble,  on  Exhibit  '23-B— and  I 
don't  know  whether  yon  have  a  correct  one  in  front 
of  yon  or  not — there  are  some  writings  at  the  top 
and  liottom  of  the  photograph,  above  and  below  the 
cylinder.  Do  those  indicate  yonr  pointing  ont  the 
path  of  two  wires  moving  np  and  down  in  that 
cylinder  and  going  in  and  ont? 

A.     Yes,  sir;  it  does. 

Q.  The  same  designation  was  nsed  by  yon  in 
'23-B  that  was  nsed  to.  indicate  those  facts  as  de- 
scribed to  the  court  in  reference  to  the  earlier 
exhibit  21-B,  I  belieA'e  it  was?  Yes,  21-B,  is  that 
right?  A.     Yes,  sir. 

Q.  Was  or  was  not  the  same  character  of  rota- 
tion observed  with  respect  to  the  Nn-Coil  as  had 
previously  been  observed  with  respect  to  the  Jones, 
wall -cleaning  guide,  and  Weather  ford-type  of 
scratchers?  A.     Yes,  sir;  that  is  correct. 

Q.  Now,  you  made  another  test,  I  believe,  that 
same  [3507]  day  of  another  scratcher.    What  was 
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that?    Or  was  that  all  that  was  made?    I  guess  it 

was. 

A.  No.  We  made  one  other  test  with  an  Acme 
type  scratcher. 

Q.  What  do  you  mean  by  an  Acme-type 
scratcher? 

A.  A  scratcher  which  I  had  made,  which  corre- 
sponded to  Exhibit,  Defendants'  Exhibits  A  and 
A-1,  I  believe — yes,  A  and  A-1,  I  believe,  an  adver- 
tisement. 

Q.  That  is  the  July  7,  1941,  advertisement  of  the 
Weatherford  Spring  Com])any,  is  tliat  correct? 

A.     That  is  correct.  [3508] 

Q.  (By  Mr.  L.  E.  Lyon)  :  Now,  will  you  de- 
scribe that  test  that  was  made?  First,  have  you 
here  a  model  corresponding,  or  a  photograph  show- 
ing that  so-called  Acme-type  scratcher,  Mr.  Doble? 

A.     Yes,  sir. 

Q.     Which  is  it?  A.     Both. 

Q.     Which  are  they,  then? 

A.  I  would  refer  first  to  photograph,  Defend- 
ants' Exhibit  NNNN-5,  which  is  a  photograph  of 
the  Acme-type  of  scratcher  which  we  ran  in  the 
test  to  make  a  cylinder  the  internal  bore  of  which 
was  blackened  so  that  we  could  get  the  trace-lines 
of  the  wires. 

Q.  Now,  was  that  in  this  test  in  Mr.  Wright's 
back  yard?  A.     No,  sir.   It  was  not. 

Q.  Pardon  me.  I  wanted  to  complete  those  ob- 
servations first. 

Now,  following  the  test  of  the  steel  cylinder,  state 
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whether  or  not  we  repeated  the  tests  in  a  concrete 

cylinder,  Mr.  Doble.  A.     Yes,  sir,  we  did. 

Q.  And  was  that  concrete  cylinder  illustrated  by 
one  of  the  exhibits  here  ?  A.     Yes,  sir.  [3509] 

Q.     AYhich  one  is  that? 

A.     That  is  Defendants'  Exhibit  NNNM-26. 

Q.  Now,  in  Exhibit  NNNN-26  there  is  a  series 
of  spaced  horizontal  lines  going  down  into  the 
cylinder.  What  caused  those  ? 

A.  The  travel  of  the  free  ends  of  the  scratcher 
wires  of  several  different  scratchers  which  we  oper- 
ated in,  through,  up  and  out  of  the  internal  bore  of 
the  cylinder  as  shown  in  Defendants'  Exhibit 
N'NNN-26. 

Q.  Now,  in  Exhibit  NNNN-26,  Mr.  Doble,  there 
is  what  appears  to  me,  near  the  bottom  of  that 
concrete  cylinder,  a  big  hole.  Was  that  hole  there 
when  we  started?  A.     Yes,  sir. 

Q.  Were  the  characteristics  of  that  hole  changed 
in  any  way  by  the  many  tests'?  A.     No,  sir. 

Q.  Did  the  presence  of  that  hole  alter  or  change 
the  rotation  of  these  scratchers  in  any  way? 

A.     No,  sir,  it  did  not. 

And  T  might  say  that  the  scratchers  rotated  in 
this  cylinder  at  the  reversal  points,  that  is,  this 
cylinder  meaning  the  concrete  cylinder,  as  illus- 
trated in  Defendants'  Exhibit  NNNN-26,  in  gen- 
erally the  same  manner  as  the  body  portions  of  the 
scratchers  rotated  when  we  used  the  different  cylin- 
ders, either  the  polished  cylinders  or  the  [3510] 
cylinders  which  we  had  out  in  Mr.  Wright's  back 
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yard  which  were  not  polished  but  the  ordinary  sur- 
face of  the  tubing. 

Mr.  L.  E.  Lyon:  At  this  time,  your  Honor,  I 
would  like  to  oifer  in  evidence  these  photographs 
which  have  been  identified  and  which  I  believe  start 
with  Exhibit  NNNN-11,  -12,  -13,  -14,  -15,  -16,  -17, 
-18,  -19,  -20,  and  going  through  NNNN-28,  in  evi- 
dence as  such  exhibits. 


The  Court:  You  have  offered  here  Exhibits 
NNNN-27  and  NNNN-28? 

Mr.  L.  E.  Lyon:     Yes,  your  Honor. 
The  Court:     They  are  likewise  received. 
*     *     * 

Mr.  L.  E.  Lyon:  Now,  are  those  all  the  exhibits 
you  have  referred  to  this  afternoon,  Mr.  Doble,  that 
have  not  been  received  in  evidence?  That  is  all  I 
am  trying  to  be  [3511]  certain  of  right  now,  before 
we  proceed  with  the  next  test. 

What  are  Exhibits  NNNN  and  NNNN-2  to  -10? 

Q.  Now,  Mr.  Doble,  I  would  like  to  have  you  at 
this  time  just  take  Exhibits  NNNN,  NNNN-2, 
NNNN-3,  NNNN-4,  NNNN-5,  NNNN-6,  NNNN-7, 
NNNN-8,  NNNN-9,  and  NNNN-10  and  describe  to 
the  court  what  these  photographs  show  and  describe 
the  scratcher  that  is  depicted  in  these  photographs. 

The  Court:  Gentlemen,  according  to  the  exhibit 
here,  the  clerk  has  marked  no  such  exhibit  as  simply 
NNNN.  The  first  of  that  series  is  Exhibit  NNNN-1. 

Mr.  L,  E.  Lyon :     Well,  I  will  correct  my  record, 
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then,  your  Honor,  if  it  is  NNNN-1  instead  of  just 

the  simple  NNNN. 

Q.  I  will  amend  that  question  in  that  regard, 
Mr.  Doble,  to  include  the  ''-1"  after  the  simple 

The  Court:  Those  are  all  dealing  with  the  Acme 
scratcher  ? 

Mr.  L.  E.  Lyon:     Yes,  your  Honor. 

The  Court:     You  may  proceed. 

The  Witness :    Yes,  your  Honor. 

I  have  before  me  Defendants'  Exhibit  NNNN-1, 
and  Defendants'  Exhibit  NNNN-1  is  a  photograph 
illustrating  a  5i/^-inch  Acme  scratcher  mounted  in  a 
gauge  ring.  The  photograph  is  looking  directly  down 
into  the  cylindrical  opening  of  the  scratcher 
body  and  into  the  internal  bore  of  the  scratcher 
ring.  [3512] 

Q.  (By  Mr.  L.  E.  Lyon) :  Mr.  Doble,  in  explain- 
ing these  photographs,  I  think  it  would  be  ad- 
visable for  you  to  have  Exhibits  A  and  A-1  in  front 
of  you  at  the  same  time. 

Will  you  get  those  exhibits?  Those  are  the  July 
7,  1941,  advertisement  and  enlargement.  Have  you 
got  them  there? 

The  Court :  Is  the  ring  such  as  you  have  referred 
to  illustrated  by  Exliibit  NNNN-22? 

The  Witness :     CD-2,  I  think  it  is. 

Q.  (By  Mr.  L.  E.  Lyon)  :  No.  On  the  photo- 
graph which  would  be  NNNN-22'? 

A.     Oh,  let  me  see. 
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Q.  You  better  look  and  see  what  the  court  is 
looking  at.  A.     Yes,  sir. 

Mr.  L.  E.  Lyon:  No,  your  Honor.  That  is  a 
completely  different  one  and  that  has  not  been  de- 
scribed yet,  by  the  way.  Yes,  it  was. 

The  Witness :     No. 

Q.  (By  Mr.  L.  E.  Lyon) :  You  described  those 
two  different  wires,  of  Exhibit  NNNN-22;  at  least 
I  started  to  have  you  do  it. 

A.     That  is  correct. 

Q.  Let  us  have  your  description  of  that  photo- 
graph. Exhibit  NNNN-22,  right  now,  and  it  is 
probably  because  it  is  [3513]  in  evidence  and  has 
not  been  described.   My  error. 

A.  I  have  before  me  Defendants'  Exhil)it 
NNNN-22,  which  is  a  photograph,  which  illustrates 
a  cylindrical  ring  or  collar  against  the  bottom  edge 
of  which  are  placed  two  scratcher  wires. 

Each  of  the  scratcher  wires  has  a  short  upturned 
end  at  the  left-hand  end  of  the  wire,  and  from  that 
short  upturned  end  there  is  an  arcuate  portion 
which  extends  along  the  periphery  of  the  cylinder 
and  then  is  provided  with  a  curve  and  from  the 
curved  portion  extends  outwardly,  that  is,  the  lower 
wire  extends  outwardly  at  an  inclination  from  the 
radius,  passing  through  the  center  of  the  collar  or 
sleeve. 

The  upper  wire  also  has  the  outturned  end  at  the 
left-hand  end  of  the  wire,  the  arcuate  portion,  the 
curved  portion,  and  then  extends  outwardly,  you 
might  say,  approximating  a  line  coextensive  with 
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the  radius  of  the  cylinder,  and  from  a  point  shortly 
spaced  from  the  cylinder  the  wire  then  is  inclined 
or  given  a  sidewise  inclination  until  the  end  of  the 
wire  is  adjacent  the  end  of  the  lower  wire. 

Q.  Will  you  refer  to  Exhibit  CB,  which  I  have 
just  placed  in  front  of  you,  Mr.  Doble,  the  physical 
exhibit,  and  state  what  that  demonstrates  with 
respect  to  the  photograph,  NNNN-22,  before  you? 

A.  Yes.  The  photograph,  Defendants'  Exhibit 
NNNN-22  was  taken  of  the  ring  or  collar,  Defend- 
ants' Exhibit  CB,  [3514]  with  the  two  fingers 
placed  down  at  the  lower  edge  of  the  collar,  and 
otherwise  is  of  identically  the  same  structure  and 
condition  and  appearance  of  the  respective  parts  in 
the  photograph. 

Q.  A¥hat  do  the  photograph,  Exhibit  NNNN-22, 
and  the  model.  Exhibit  CB,  demonstrate,  Mr.  Doble, 
if  anything?  [3515] 

A.  Defendant's  Exhibit  CB  demonstrates  that  a 
scratcher  wire — I  will  refer  to  the  photograph.  Ex- 
hibit NNNN-22,  because  I  can  identify  the  wires  a 
little  more  clearly — the  lower  wire  illustrates  the 
manner  in  which  the  free  end  of  the  scratcher  wire 
leaves  the  surface  or  periphery  of  the  collar  or 
sleeve  at  an  inclination,  or  that  is  at  an  angle 
to  an  extended  radius  of  the  center  of  the  cylinder 
passing  through  the  point  at  which  the  arcuate  por- 
tion of  the  scratcher  finger  last  engages  the  surface 
of  the  cylinder. 

The  second  wire,  which  is  the  up])er  of  the  two 
wires,  illustrates  a  second  scratcher  wire  in  which 
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a  portion  of  that  scratcher  wire  extends  radially 
from  the  surface  of  the  cylindrical  sleeve  and  then 
extends  at  a  sidewise  inclination  and  the  end  of  the 
wire  is  substantially  in  register  with  the  end  of  the 
lower  of  the  two  wires. 

The  purpose  of  the  illustration  is  to  show  that 
the  two  wires  are  in  effect  scratcher  wires  which 
do  have  sidewise  inclination,  the  effective  point  in 
the  leng-th  of  the  free  end  of  the  wires  is  the  point 
at  which  first  the  free  ends  of  the  wires  engage  the 
wall  of  the  well  bore,  and  the  second  important 
point  is  where  that  wire  first  engages  the  periphery 
of  the  cylinder. 

Both  would  operate  identically  in  the  same  man- 
ner, both  would  have  the  same  rotative  effect  as 
illustrated  in  the  little  diagram  I  drew,  which  is 
Defendant's  Exhibit  GD.  [3516] 

In  other  words,  the  same  diagram  of  forces  would 
apply  to  each  of  the  two  wires  which  are  illus- 
trated in  the  showing  of  Defendant's  Exhibit 
NNNN-22  and  are  shown  or  are  physically  placed 
on  the  cylinder  of  Defendant's  Exhibit  CB.  That 
further  illustrates  that  it  is  not  important  how  you 
bend  the  wire  between  the  point  it  leaves  the  periph- 
ery of  the  cylinder  and  to  the  point  at  which  the 
free  end  of  the  wire  engages  the  surface  of  the 
well  bore.  The  forces,  resultant  forces,  or  the  forces 
resolved  into  their  two  effective  forces  will  be 
identical,  that  is  the  turning  force  and  the  force 
tending  to  bend  the  wire  inwardly. 
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The  Court:  Do  you  offer  in  evidence  the  dia- 
gram. Exhibit  GD  for  identification'? 

Mr.  L.  E.  Lyon:    Yes. 

*  *     * 

The  Court :     Do  you  offer  in  evidence  the  physical 
exhibit,  Defendant's  Exhibit  CB  for  identification? 
Mr.  L.  E.  Lyon :     Yes,  your  Honor.  [3517] 

*  *     * 

The  Witness:  I  might  point  out  one  thing  in 
Exhibit  CB  which  is  not  given  in  the  photograph 
Defendant's  Exhibit  NNNN-22,  namely,  that  the 
ends  of  the  two  wires  as  shown  on  the  photograph 
Defendant's  Exhibit  NNNN-22  appear  to  be  some- 
what separated.  Whereas,  in  the  actual  structure 
of  Defendant's  Exhibit  CB,  the  ends,  the  free  ends 
of  the  two  wires  are  positioned  substantially  one 
directly  over  the  other. 

Q.  (By  Mr.  L.  E.  Lyon)  :  How  do  these  two 
wires  of  Exhibit  CB  and  Exhilut  NNNN-22  corre- 
spond with  the  wires  actually  used  by  the  defend- 
ant in  the  different  forms  of  scratchers,  Mr.  Doble? 

A.     Yes,  sir. 

Q.     I  say,  how  do  they.  A.     How  do  they? 

Q.     Yes. 

A.  They  correspond  in  having  the  out-turned 
end  which  appears  in  photograph  Defendant's  Ex- 
hibit NNNN-22.  They  have  the  same  arcuate  sec- 
tion which  passes  around  the  surface  of  the  sleeve 
or  cylinder  and  the  Jones-type  of  scratcher  has  the 
wire  which  is  the  same,  generally  the  same,  as  that 
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of  the  upper  of  the  two  wires,  that  is  the  free  end 
of  the  wire  is  formed  to  more  or  less  correspond 
with  the  formation  of  the  free  end  of  the  wire  in 
the  Jones-type  of  scratcher  as  [3518]  shown  in 
figure  26  of  Defendant's  Exhibit  X. 

Q.     I  see. 

A.  The  lower  of  the  two  wires  as  illustrated  in 
Defendant's  Exhibit  NNNN-22  corresponds,  that  is 
the  free  end  of  it  corresponds  generally  to  the  in- 
clined or  sidewise  inclined  free  end  of  the  wire  as 
used  in  the  Kelly-type  of  wall-cleaning  gTiide. 

Q.  All  right,  Mr.  Doble.  Now  will  you  go  back 
to  Exhibits  NNNN-1  to  NNNN-10,  inclusive,  where 
I  interrupted  you? 

A.  I  have  now  before  me  Defendant's  Exhibit 
NNNN-1  which  is  a  photograph  illustrating  the 
Acme-type  of  scratcher  or  wall-cleaning  scratcher, 
as  illustrated  in  the  advertisement  of  the  Weather- 
ford  Spring  Company  appearing  in  the  Oil  Weekly 
on  July  7,  1941,  and  is  Defendant's  Exhibit  A. 

Q.  Mr.  Doble,  you  made,  or  how  did  it  happen 
that  the  scratcher  as  portrayed  in  this  photograph 
was  made,  and  how  was  it  made? 

A.  I  was  in  your  office.  You  handed  the  adver- 
tisement of  the  Weatherford  Spring  Company,  De- 
fendant's Exhibit  A,  to  me  and  you  told  me  to  go 
down  to  the  Adams-Campbell  Company  and  have 
two  scratchers  made  as  closely  as  could  be  made 
from  the  specifications  of  the  advertisement  and  to 
the  illustration  of  the  Acme-type  of  scratcher  which 
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appears   in   the   upper   right-hancl   of   Defendant's 

Exhibit  A.  [3519] 

You  further  stated  that  you  wanted  the  first  of 
the  two  scratchers  to  be  of  a  3%-inch  type,  and  the 
second  of  which  to  be  of  a  Si/o-inch  type. 

Q.  Did  I  give  you  any  other  specifications  such 
as  wire  length? 

A.  Yes,  I  believe  that  you  suggested,  although 
I  am  not  sure  at  that  time,  that  I  use  a  4-inch  length 
of  bristle. 

Q.  Where  does  a  4-inch  length  of  bristle  come 
from?  Is  that  specified  in  Exhibit  A? 

A.  Yes,  sir,  it  is.  It  is  specified  in  the  right- 
hand  column  of  Exhibit  A  in  the  second  paragraph, 
as  follows: 

"4-inch  lengths,  and  design  permits  effective  re- 
versing action  without  danger  of  bristles  being 
broken  off  or  damaged.  Greater  length  bristles  can 
be  furnished  on  specification." 

You  did  give  me  the  further  specification  that  you 
wanted  the  outside  diameter  taken  over  the  free 
ends  of  the  bristles  for  the  3%-inch  scratcher,  to 
be  81/4  inches  in  diameter. 

Q.     And  that  is  determined  from  where? 

A.  That  is  determined  from  the  tabulation  under 
the  word  ''Cost"  in  the  left-hand  column  of  the 
advertisement  of  the  Weatherford  Spring  Company, 
Defendant's  Exhibit  A. 

Q.     And  that  diameter  is  there  specified,  is  it  not  ? 

A.  Yes,  sir,  and  for  the  5i/2-inch  scratcher  I 
was  to  [3520]  make  you  specified  that  the  diameter 
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should  be  101^4  inches,  that  is  the  outside  diameter 

over  the  free  ends  of  the  wires. 

Q.  That  is  also  found  in  the  tabulation  given  in 
Exhibit  A,  is  it  not?  A.    Yes,  sir. 

Q.  All  right.  Did  I  give  you  any  other  specifi- 
cations or  instructions  of  any  kind? 

A.  Not  that  I  can  remember  at  this  time,  Mr. 
Lyon. 

Q.  And  you  went  to  the  Adams-Campbell  Com- 
pany and  did  what? 

A.  I  went  to  the  Adams-Campbell  Company  and 
there  talked  to  Mr.  Stewart  Kipper,  gave  him  a 
copy  of  the  advertisement,  at  least  I  placed  before 
him  a  copy  of  the  advertisement  and  a  copy  of  the 
enlargement  made  of  the  figure  which  appears  in 
the  upper  right-hand  corner  of  the  Weatherford 
Spring  Company  advertisement,  Defendant's  Ex- 
hibit A. 

Q.  That  enlargement  corresponded  to  Exhibit 
A-1,  did  it?  A.     Yes,  sir. 

Q.     Okay. 

A.  I  told  Mr.  Kipper  that  I  would  like  him  to 
make  the  scratcher  as  closely  as  he  could  to  the 
illustration  Defendant's  Exhibit  A-1,  as  well  as  the 
illustration  in  the  upper  right-hand  corner  of  De- 
fendant's Exhibit  A,  that  the  scratcher  was  to  have 
a  31/^-inch  diameter — was  to  be  for  a  Si/o-inch  [3521] 
diameter  casing;  that  the  free  ends  of  the  wires 
were  to  be  8^/4  inches  in  diameter;  that  the  bristles 
were  to  be  of  15  gauge  steel  wire  as  called  for  in 
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the    specifications    of    the    advertisement    of    the 

Weatherford  Spring  Company,  Exhibit  A. 

In  the  paragTaph  starting  just  above  the  tabula- 
tion of  sizes  and  costs,  the  advertisement  reads : 

''The  bristles  are  made  of  15-gauge  spring  steel, 
in  3-  and  4-inch  lengths." 

I  told  him  the  body  of  the  scratcher  was  to  be 
of  14-gauge  steel  as  called  for  under  the  title  "Con- 
struction" as  appearing  in  Defendant's  Ex- 
hibit A;  the  ]3and  was  to  be  21/4  inches  wide,  and 
I  wished  him  to  read  the  specifications  of  the  ad- 
vertisement carefully  and  in  every  way  to  follow 
the  teaching  of  the  specifications  in  the  advertise- 
ment, as  well  as  the  illustration  in  Exhibits  A  and 
A-1.  [3522] 

Mr.  Kipper  told  me  that  he  understood  just  what 
I  wanted;  and  I  told  him  if  he  was  in  trouble  or 
any  questions,  to  call  me  by  telephone  and  I  would 
call  on  him,  and  I  believe  I  called  the  next  day  or 
so.  I  kept  in  touch  with  the  progress  of  making  the 
scratchers,  and  finally,  about  a  week  later,  Mr. 
Kipper  had  the  two  scratchers  made.  And  it  was 
sometime  after  that  I  had  the  photographs  made 
of  Defendants'  Exhibit  NNNN-1,  which  is  a  top 
view  of  the  5%-inch  scratcher  which  Mr.  Kipper 
made,  mounted  in  a  gauge  ring  which  gauged  the 
outside  diameter  taken  across  the  free  ends  of  the 
scratcher  wires. 

Defendants'  Exhibit  NNNN-2  is  a  top  plan  view 
of  the  scratcher  with  the  cause  rine,-  removed.   That 


Kenneth  A.  Wright,  etc.  3011 

(Testimony  of  William  A.  Doble.) 

is  the  51/2-inch  Acme  scratcher  which  Mr.  Kipper 

had  made. 

Defendants'  Exhibit  NNNN-3  is  a  photograph  of 
the  same  5%  Acme  scratcher  with  the  lens  of  the 
camera  placed  as  nearly  as  it  could  be  directly  above 
one  side  face,  the  outer  side  face  or  periphery  of 
the  5%-inch  scratcher,  Acme-type  scratcher  which 
Mr.  Stuart  Kipper  had  made. 

Defendants'  Exhibit  NNNN-4  is  a  photograph 
illustrating  the  gauge  ring  which  is  shown  in  De- 
fendants' Exhibit  NNNN-1,  which  gauge  ring  has 
been  placed  on  top  of  a  ruler  with  one  face  of  the 
gauge  ring  resting  directly  over  the  5-inch  mark, 
that  is,  the  internal  diameter  of  the  gauge  ring,  and 
the  other  opposite  diameter  of  the  gauge  ring  [3523] 
resting  on  the  15i/4-inch  mark  on  the  ruler,  indi- 
cating that  the  gauge  ring  was  lO^^  inches  in 
diameter. 

Defendants'  Exhibit  NNNN-5  is  a  more  or  less 
three-quarter  to  plan  view  of  the  3i/2-inch  Acme- 
type  scratcher  made  by  Mr.  Stuart  Kipper  in  ac- 
cordance with  Defendants'  Exhibits  A  and  A-1. 

Defendants'  Exhibit  NNNN-6  is  a  photograph 
illustrating  the  same  3i/2-inch  Acme-type  scratcher 
mounted  in  a  gauge  ring. 

*     *     * 

A.  Defendants'  Exhibit  NNNN-7  is  a  photo- 
graph illustrating  the  gauge  ring  shown  in  Defend- 
ants' Exhibit  NNNN-6.  And  in  Defendants'  Ex- 
hibit NNNN-7  the  gauge  ring  is  mounted  on  top  of 
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a  ruler,  the  right-hand  side  of  the  gauge  ring  is 
mounted  so  the  internal  bore  of  the  gauge  ring  rests 
on  the  six-inch  mark  of  the  ruler.  The  opposite 
diameter  of  the  gauge  ring  has  the  periphery  thereof 
placed  on  the  ruler  and  the  point  on  the  ruler  is 
at  the  141/4-inch  mark,  [3524]  illustrating  or  demon- 
strating that  the  internal  diameter  of  the  gauge 
ring  is  8i/4  inches  in  diameter. 

Defendants'  Exhibit  NNNN-8  is  a  top  plan  view 
of  the  31/2-inch  Acme-type  scratcher  made  by  Mr. 
Stuart  Kipper,  where  the  lens  of  the  camera  was 
placed  as  near  over  the  center  of  the  scratcher  as 
could  be  located. 

Defendants'  Exhil)it  NNNN-D  is  a  top  view  of 
the  31/2-inch  Acme-type  scratcher  made  iDy  Stuart 
Kipper  and  is  a  top  plan  view  in  which  the  lens 
of  the  camera  was  placed  directly  above  one  side 
face  of  the  periphery  of  the  scratcher  body. 

Defendants'  Exhibit  NNNN-10  is  approximately 
a  three-quarter  top  view  and  was  taken  to  api^roxi- 
mate,  as  closely  as  possible,  the  ilhistration  in  the 
upper  right-hand  corner  of  Defendants'  Exhibit  A, 
or  like  the  positioning  of  the  scratcher  in  the  illus- 
tration as  shown  in  Defendants'  Exhibit  A-1. 

That  completes  the  series  of  exhibits  from  De- 
fendants' Exhibit  NNNN-1  through  NNNN-10. 
*     *     * 

Mr.  L.  E.  Lyon :     I  will  offer  in  evidence  Exhibits 
NNNN-1  to  NNNN-10  as  explained  by  the  witness. 
The  Court:     Is  there  objection? 
Mr.  Scofield:     No  objection. 
The  Court:    Received  in  evidence.  [3526] 
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Mr.  L.  E.  Lyon :  A  book  that  was  used  by  Amer- 
icans in  Mexico  City  then,  dealing  with  the  Mexican 
patent  law  in  [3534]  the  Mexican  courts. 

Mr.  Scofield:  Subject  to  check,  your  Honor,  I 
have  no  objection. 

The  Court:  Very  well.  It  will  be  received  in 
evidence  as  Defendants'  Exhibit  GH.  The  reporter 
will  copy  it  into  the  record. 

Mr.  L.  E.  Lyon:  I  believe  I  said,  "Article  12," 
all  of  Article  12.  That  is  Article  12  of  Chapter  I. 
Without  that  the  reporter  would  not  be  able  to  find 
it.   The  other  was  Chapter  VI. 

(The  portions  of  Exhibit  GH  specified  above 
are  in  words  and  figures  as  follows :) 

"Article  12.  It  is  considered  that  an  invention 
is  not  original  or  was  not  original  on  a  given  date: 

"I.  If  it  has  been  previously  covered  by  an  exist- 
ing Mexican  patent. 

"II.  If  it  has  been  previously  covered  by  some 
foreign  patent  or  by  a  Mexican  patent  that  has  al- 
ready expired. 

"III.  If  it  has  previously  received  sufficient 
publicity,  through  a  printed  Mexican  or  foreign 
publication,  to  be  put  into  execution. 

"IV.  If  it  has  been  previously  exploited  com- 
mercially or  industrially  in  the  country  or  [3535] 
abroad. 
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'^In  the  cases  covered  by  Sections  II,  III  and  IV, 
it  shall  be  considered  that  the  invention  has  become 
public  property  in  Mexico. 

*     *     * 

"CHAPTER  VI 

''Extraordinary  examination  of  patent  to  deter- 
mine novelty. 

''Article  75.  The  Secretariat  of  National  Econ- 
omy shall,  ex  officio  or  at  the  request  of  any  person 
or  by  a  judicial  order,  and  as  regards  a  patent 
issued  in  Mexico  which  is  still  in  force,  make  a 
special  examination  of  the  patent  to  ascertain  its 
absolute  novelty,  in  order  to  determine  whether  the 
patent  does  not  come  under  any  of  the  conditions 
specified  in  Article  12  of  this  Law. 

"Article  76.  The  examination  to  determine 
novelty  shall  also  be  made  ex  officio  at  the  request 
of  any  person  or  by  a  judicial  order  in  the  follow- 
ing- cases: 

"I.  To  determine  whether  a  particular  invention 
is  patented  in  Mexico. 

"II.  To  determine  whether  a  certain  object  is 
novel  or  not,  in  accordance  with  Article  12,  and, 
therefore,  whether  it  is  public  property  or  not. 

"Article  77.  The  special  examination  to  [3536] 
determine  novelty  must  be  petitioned  in  writing, 
the  application  being  filed  in  duplicate,  and  be  ac- 
companied by  a  detailed  description  of  the  invention 
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and  the  necessary  designs  in  order  to  make  it  under- 
stood, it  being  stressed  which  are  the  essential  points 
to  be  examined.  If  the  examination  to  determine 
the  novelty  of  a  Mexican  patent  should  be  requested, 
it  shall  suffice  for  the  petition  to  state  the  kind 
and  number. 

"Article  78.  The  special  examination  to  deter- 
mine novelty  referred  to  in  the  foregoing  Articles 
shall  be  subject  to  the  charges  specified  in  the 
Tariff,  and  whenever  such  examination  is  made 
due  to  a  judicial  ruling,  the  charges  shall  be  payable 
by  the  party  who  is  interested  in  having  the  exam- 
ination made.  An  examination  may  be  made  as 
many  times  as  may  be  necessary  provided  elemc^nts 
of  proof  not  taken  into  account  in  previous  exami- 
nations are  submitted  or  examined  with  the  proviso 
as  regards  the  effects  of  a  declaration  of  lack  of 
novelty  provided  for  in  the  last  part  of  Section  III 
of  Article  93  of  this  Law. 

''Article  79.  Proofs  presented  to  establish  the 
lack  of  novelty  of  an  invention  shall  consist  prefer- 
ably of  printed  publications  w^hich  clearly  set  forth 
the  date  on  which  said  publication  was  made.  [3537] 

'' Article  80.  The  printed  publications  made  by 
foreign  countries  of  their  patents  shall  be  con- 
sidered as  embraced  within  Section  III  of  Article 
12,  and  in  order  that  they  may  be  taken  into  account 
as  references  for  the  invention  under  examination, 
it  shall  suffice  that  same  appear  as  mentioned  in 
the  description  or  shown  in  the  designs,  even  though 
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it  may  not  be  the  principal  object  of  the  foreign 

patent. 

^'Article  81.  Foreign  printed  pnblications  to  be 
found  in  the  Archives  or  Library  of  the  Secretariat 
of  National  Economy,  received  through  official  chan- 
nels or  direct  from  the  Patent  Offices  in  foreign 
countries,  shall  constitute  proof  without  the  neces- 
sity of  legalization. 

"Article  82.  The  result  of  the  examination  as  to 
novelty  shall  be  communicated  to  the  petitioner  in 
Avriting  by  the  Secretariat  of  National  Economy, 
the  holder  of  the  patent  being  also  notified,  even 
though  he  may  not  have  requested  the  examination. 
The  administrative  resolution  making  known  the 
result  of  the  examination  shall  take  immediate 
effect. 

''Article  83.  The  resolution  referred  to  in  the 
preceding  Article  shall  also  mention  similar  patents 
discovered  and  the  references  or  indications  which 
are  deemed  pertinent.  It  shall  be  published  [3538] 
in  'Gazette  of  Industrial  Property'  and,  in  cases 
where  absolute  priority  is  found,  the  publication 
shall  contain  a  simple  statement  of  the  invention, 
the  number  of  the  patent  and  the  resolution  handed 
down.  Where  no  prior  patents  are  found  or  when 
same  are  incomplete,  the  design  of  the  patent  and 
an  extract  of  the  description  shall  also  be  published. 
The  party  concerned  shall  pay  the  cost  of  the 
electrotype  required  for  such  publication." 


